PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this 18th day of April, 2022 by and between the
Wheaton Park District, 102 E. Wesley St., Wheaton, IL 60187, hereinafter referred to as the
"Owner" and AltusWorks, Inc., 4224N. Milwaukee Avenue, Chicago, IL 60641, hereinafter
referred to as the "Consultant."

For and in consideration of the promises and mutual covenants set forth herein, the parties hereto
agree as follows:

1. SCOPE OF WORK. The Consultant will provide professional architectural and
engineering services to examine and assess the structural condition of the Cosley Zoo Taylor Barn
and four cabins at Northside Park in Wheaton, make recommendations and estimate costs for
repair/restoration of the structures, and provide a written report to the Owner regarding the same,
all as more fully described in the Owner’s March 14, 2022 Request for Proposals (“RFP”) and the
Consultant’s April 1, 2022 Proposal (the “Work”). The RFP and Consultant’s Proposal are
incorporated into this Agreement as part of this Agreement provided, however, that in the event of
any conflict between this Agreement and the Consultant’s Proposal, this Agreement shall control.

2. PAYMENT FOR PROFESSIONAL SERVICES RENDERED. Subject to the limitation
set forth herein, Consultant shall be paid not more than twenty thousand nine-hundred thirty-four
dollars  ($20,934.00), which sum includes all fees of Consultant and its
subcontractor(s)/subconsultant(s), costs and expenses to complete the Work. No change in scope
or cost of the Work will be effective unless a written change order is executed by Owner and
Consultant. Within 30 days of submitting its final report, Consultant shall invoice Owner. Owner
will make payment in accordance with the Illinois Local Government Prompt Payment Act (50
ILCS 505/1, et seq.). Acceptance of final payment by the Consultant, a subcontractor or material
supplier shall constitute a waiver of claims by that payee except those previously made in writing
and identified by that payee as unsettled at the time of the application for final payment.

3. TERM OF WORK. Consultant shall complete tasks according to the following milestones:
a. Site visit to be performed in May 2022, with any urgent safety concerns to be
reported to Owner by June 1, 2022;
b. Draft report and meeting with Owner’s staff to be completed by July 1, 2022;
c. Final Report with cost estimate to be completed by August 12, 2022.
The foregoing milestone dates may not be extended without Owner’s prior written approval.
4. CONFLICT OF INTEREST. Consultant covenants that neither it nor its principal presently

has any interest, and shall not acquire an interest, directly or indirectly, which would conflict in
any manner or degree with its performance under this Agreement. No official, officer



or employee of the Owner who exercises any functions or responsibilities in the review or approval
of the work or services rendered by the Consultant under this Agreement shall participate in any
decision relating to this Agreement which affects such individual's personal interest, or the interest
of any corporation, partnership or association in which such individual is directly or indirectly
interested, or have any interest, directly or indirectly, in this Agreement or the proceeds thereof.

5. INDEMNIFICATION. To the fullest extent permitted by law, the Consultant shall
indemnify and hold harmless the Owner and its officers, officials, employees, volunteers and
agents from and against all claims, damages, losses and expenses, including but not limited to legal
fees (attorney’s and paralegals’ fees and court costs arising out of or resulting from the
performance of the Consultant’s services, provided that any such claim, damage, loss or expense
(i) is attributable to bodily injury, sickness, disease or death, or injury to or destruction of tangible
property, other than the work itself, including the loss of use resulting therefrom and (i) arises in
whole or in part from any act or omission of the Consultant, Consultant’s consultants and
subconsultants , anyone directly employed by any of them or anyone for whose acts any of them
may be liable, except to the extent it is caused in whole or in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity which would otherwise exist as to any party or person described in this
Paragraph. Consultant shall similarly protect, indemnify, and hold and save harmless the Owner,
its officers, officials, employees, volunteers, and agents against and from any and all claims, costs,
causes, actions, and expenses including but not limited to legal incurred by reason of Consultant’s
breach of any of its obligations under, or Consultant’s default of, any provision of the Contract.
Consultant’s obligations under this section shall survive the termination or completion of this
Agreement.

6. STANDARD OF CARE. In performing its services hereunder, the Consultant will use that
degree of care and skill ordinarily exercised, under similar circumstances, by reputable members
of its profession practicing in the same or similar locality.

7. INSURANCE REQUIREMENTS. Consultant shall meet all insurance requirements as set
forth on Exhibit A, which is incorporated as if fully set forth herein.

8. TERMINATION. The Owner may terminate this Agreement for cause upon seven (7)
days’ written notice if the Consultant refuses or fails to meet any of the milestone dates without
Owner’s authorized extension of time; fails to make payment to subcontractors, subconsultants or
suppliers in accordance with the respective agreements between the Consultant and the
subcontractor, subconsultant or suppliers; or otherwise is guilty of substantial breach ofa provision
of the Contract Documents. In the event Owner terminates the Agreement for cause, Consultant
shall be paid for services rendered up until the date of termination provided Consultant has
delivered to Owner the work product it has completed up to the date of termination.

The Owner may terminate the Agreement for the Owner’s convenience and without cause upon
written notice to Consultant. Upon receipt of notice from the Owner of termination for the Owner’s
convenience, the Consultant shall cease operations as directed by the Owner in the notice; take
actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and except for Work directed to be performed prior to the effective date of



termination stated in the notice, terminate all existing subcontracts and purchase orders and enter
into no further subcontracts and purchase orders. In case of termination for the Owner’s
convenience, the Owner shall pay the Consultant for Work properly executed; costs incurred by
reason of the termination, including costs attributable to termination of subcontracts, and
Consultant shall be obligated to provide Owner with its work product up to the date of termination
for convenience.

9. PARTIES TO THE AGREEMENT. The services to be performed by the Consultant under
this Agreement are intended solely for the benefit of the Owner. Nothing contained herein shall
confer any rights upon or create any duties on the part of the Consultant toward any person or
persons not a party to this Agreement, including, but not limited to, any contractor, subcontractor
or supplier or the agents, officers, employees, insurers or sureties of any of them.

10.  STATE OF ILLINOIS LAW APPLIES: ATTORNEY'S FEES. This Agreement is made
and delivered in the State of Illinois and shall be construed and enforced in accordance with the
laws thereof. Any action arising from any provision herein included shall be adjudicated in the
State of Illinois in the Eighteenth Judicial Circuit Court, DuPage County, Illinois. In the event the
Owner is required to use the services of an attorney to enforce this Agreement, Consultant shall
pay the Owner's reasonable attorney's fees and all expenses and costs incurred by the Owner in
enforcing the Agreement or in seeking any remedy for default under or breach of this Agreement.

11. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between the
parties, and there are no other agreements other than those expressed herein. The parties hereto
agree that this Agreement shall not be construed or interpreted in favor of either party on the basis
of draftsmanship or preparation and that this Agreement has been jointly drafted.

12.  FAILURE TO EXERCISE. Neither failure nor any delay on the part of the Owner in
exercising any right, power or privilege hereunder shall operate as a waiver thereof, nor shall a
single or partial exercise or the exercise of any other right, power or privilege hereunder. The
Owner's rights and remedies under this contract are cumulative and not exclusive of any other
rights which the Owner may have at law or in equity.

13. SEVERABILITY. If any section, paragraph, clause, phrase or portion of this contract is,
for any reason, determined by a court of competent jurisdiction to be invalid and unenforceable,
such portion shall be deemed separate, distinct and an independent provision, and the court's
determination shall not affect the validity or enforceability of the remaining portions of this
contract.

14. COMPLIANCE WITH LEGAL REQUIREMENTS. The Consultant’s products, services
and facilities shall be in compliance with those federal, state and local health, environmental and
safety laws, regulations, standards and ordinances, to the extent applicable to Consultant’s Work.
Furthermore, Consultant represents to the Owner that Consultant and any subcontractor has
obtained any and all certificates required under applicable law for the rendering of said services
and products and shall indemnify and hold the Owner



harmless for any liability (including reasonable attorney's fees) incurred by the Owner should
Consultant not be so certified.

15.  LIENS. Consultant shall not permit any mechanic’s lien to stand against Owner’s property
or funds for any work, labor or materials in connection with work of any character performed on
Owner’s property at the direction of Consultant. In the event of any such lien attaching to Owner’s
property or funds as a result of Consultant’s work, Consultant shall immediately have such lien
either released, or if contested by Consultant, bonded over in the amount of one hundred percent
(100%) of the claim and defend Owner’s interests against such lien.

16. SAFETY OF PERSONS AND PROPERTY. The Consultant shall determine the means
and methods of carrying out its Work, and shall take reasonable precautions for the health and
safety of, and shall provide reasonable protection to prevent damage, injury or loss to its employees
engaged in the Work, Owner’s employees and patrons and other persons who may be affected
thereby, including the public on at the location of the Work. In addition to Consultant’s obligations
under this section, Consultant shall promptly remedy any damage or loss to Owner’s property
caused in whole or in part by the Contractor, a subcontractor, a sub-subcontractor, or anyone
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable
and for which the Consultant is responsible, except damage or loss attributable to acts or omissions
of the Owner or anyone directly or indirectly employed by Owner, or by anyone for whose acts
Owner may be liable, and not attributable to the fault or negligence of the Consultant.

IN WITNESS WHEREQOF, the parties hereto have executed this Agreement on the day and in
the year first above written.

ALTUSWORKS, INC. ON PARK DISTI%I&

Ellen F. Stoner, President Michael Benard, Executive Director
Attest:
By:
Secretary



EXHIBIT A
Insurance Requirements

The Consultant shall maintain the following insurance for the duration of the Agreement. (Identify
types and limits of insurance coverage, and other insurance requirements applicable to the
Agreement, if any.)

1. General Liability: Consultant shall maintain commercial general liability (CGL) and, if
necessary, commercial umbrella insurance with a limit of not less than $1,000,000 for each
occurrence. If such CGL insurance contains a general aggregate limit, it shall apply separately to
this project/location. CGL insurance shall be written on Insurance Services Office (ISO)
occurrence form CG 00 01 10 93, or a substitute form providing similar coverage, and shall cover
liability arising from premises, operations, independent contractors, products-completed
operations, personal injury and advertising injury, and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract). Owner shall be included as
an insured under the CGL, using ISO additional insured endorsement CG 20 10 or a substitute
providing similar coverage, and under the commercial umbrella, if any. This insurance shall apply
as primary insurance with respect to any other insurance or self-insurance afforded to Owner.
There shall be no endorsement or modification of the CGL limiting the scope of coverage for
liability arising from pollution, explosion, collapse, or underground property damage.

2. Automobile Liability: Consultant shall maintain business auto liability and, if necessary,
commercial umbrella liability insurance with a limit of not less than $1,000,000 for each accident.
Such insurance shall cover liability arising out of any auto including owned, hired, and non-owned
autos. Business auto insurance shall be written on Insurance Services Office (ISO) form CA 00
01, CA 00 05, CA 00 12, CA 00 20, or a substitute form providing equivalent liability coverage.
If necessary, the policy shall be endorsed to provide contractual liability coverage equivalent to
that provided in the 1990 and later editions of CA 00 01.

3. Workers’ Compensation: Consultant shall maintain workers compensation as required by
statute and employer’s liability insurance. The commercial umbrella and/or employers liability
limits shall not be less than $500,000 for each accident for bodily injury by accident or for each
employee for bodily injury by disease. If Owner has not been included as an insured under the
CGL using ISO additional insured endorsement CG 20 10 under the Commercial General and
Umbrella Liability Insurance required in this Contract, the Consultant waives all rights of
subrogation against Owner and its officers, officials, employees, volunteers, and agents for
recovery of damages arising out of or incident to the Consultant’s work.

4. Professional Liability: Consultant shall maintain professional liability and, if necessary,
commercial umbrella liability insurance with a limit of not less than $1,000,000 for each wrongful
act arising out of the performance or failure to perform professional services and
$2,000,000 aggregate.



General Insurance Provisions

1. Evidence of Insurance: Prior to beginning work, Consultant shall furnish Owner with a
certificate(s) of insurance and applicable policy endorsement(s), executed by a duly authorized
representative of each insurer, showing compliance with the insurance requirements set forth
above. All certificates shall provide for 30 days’ written notice to Owner prior to the cancellation
or material change of any insurance referred to therein. Written notice to Owner shall be by
certified mail, return receipt requested. Failure of Owner to demand such certificate, endorsement,
or other evidence of full compliance with these insurance requirements or failure of Owner to
identify a deficiency from evidence that is provided shall not be construed as a waiver of
Consultant’s obligation to maintain such insurance. Owner shall have the right, but not the
obligation, of prohibiting Consultant from entering the project site until such certificates or other
evidence that insurance has been placed in complete compliance with these requirements is
received and approved by Owner. Failure to maintain the required insurance may result in
termination of this Contract at Owner’s option. Consultant shall provide certified copies of all
insurance policies required above within 10 days of Owners’ written request for said copies.

2. Acceptability of Insurers: For insurance companies which obtain a rating from A.M. Best, that
rating should be no less than A VII using the most recent edition of the A.M. Best’s Key Rating
Guide. If the Best’s rating is less than A VII or a Best’s rating is not obtained, the Owner has the
right to reject insurance written by an insurer it deems unacceptable.

3. Cross-Liability Coverage: If Consultant’s liability policies, except Professional Liability, do
not contain the standard ISO separation of insureds provision, or a substantially similar clause,
they shall be endorsed to provide cross-liability coverage.

4. Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions must be
declared to the Owner.

5. Subcontractors: Consultant shall cause each subcontractor employed by Consultant to
purchase and maintain insurance of the type specified above. When requested by the Owner,
Consultant shall furnish copies of certificates of insurance evidencing coverage for each
subcontractor.
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ACORD.  CERTIFICATE OF LIABILITY INSURANCE 4

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR AL TER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the cestificate holder is an ADINTIONAE INSURED, the palicy(ies) must have ADDNTIONAL INSURED provisions or be endorsed.
1f SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain poficies may require an endorsement. A siatement on
this certificate does not confer any rights to the certificate holder in lisu of such endorsement(s).
PRODUCER ] TORTECT K risten Miranda
US! Ins Ssves LLC Euclid-Prof | RIENE, ¢y, 630 625-5266 [ oy 610 362-3900
2021 Spring Road, Suite 100 EMAL  kricten.miranda@usi.com
Oak Brook, IL 60523 E— -
INSURER(S) AFFORING COVERAGE NAIC £
312 4427200 NSURER A - RU Insurance Compary 13056
WSURED INSURER B :
N Stamuee fove INSURER D :
Chicago, IL 60641
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEENISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. ROTWITHSTANDING ANY REQUIREMENT, TERM OR COMDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
*__EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS.

[ TYPE OF INSURANCE A0t ek POLICY NUMBER ARV | TR LTS
A | X|COMMERCIAL GENERAL LIABILITY PSB0002914 03/13/2022| 03/13/2023 £ACH OCCURRENCE 52,000,000
| cLams ane E] OCCUR BRRIGRENED o |s1.000,000
| MED EXP (Any one parmon] 510,000
PERSONAL & ADV INURY | 2,000,000
Em. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 54,000,000
- mmvlj?ggr ,:lmc PRODUCTS - COMPIOP AGG | s4,000,000
OTHER: s
A | AUTOMOBIE LIABLITY PSB0002914 D3/13/2022| 0371312029 ool SREETRT T 2.000,000
ANY AUTO BODRY INJURY (Pes persar) | §
|| ROy A FRULED BODILY INJURY (Fes acodens) | 5
z mmu Waﬁg PROPERTY DAMAGE s
3
A | |UMERELLAUAB | X |occun PSE0001926 0311372022 03/13/2023 £ACH OCCURRENCE 54,000,000
X | EXCESS Liag CLAIMS MADE AGGREGATE 54,000,000
| | Ioep [ RETENTION S s
A [T ComTR, i PSW0002471 03113/2022|03713/2023 X [SFfnere [ [O8F
Tt e i | W e cacuacoron 111,000,000
¢ m&fﬂ: EL. DISEASE - EA EMPLOYEE| 51,000,000
DESCRITION OF GPERATIONS below EL DISEASE . POLICY UMIT | 1,000,000
A |Professional RDP0046282 03/13/2022(03/13/2023 32,000,000 each claim /
Liability $2,000,000 annual aggr.
DESCRIPTION OF OPERATIONS § LOCATIONS / VEHICLES (ACORD 101, Addibonal Remark mary be sttached & mors space is requred)

Professicnal Liability s written on a 'claims made’ policy form.
Valuable Papers and Records coverage is included under Policy #PSB0002914 with a $250,000 limit.

RE: Structural Engineering / Historic Building Condition Assessment, Cosley Zoo Taylor Bam, 1356 N. Gary
Ave, Wheaton IL. Northside Park L og Cabins, 1300 N. West St, Wheaton IL

(See Attached Descriptions)
CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Wheaton Park District THE EXPRATION DATE THEREOF, NOTICE WILL BE DELNERED M

102 E Wesley St ACCORDANCE WITH THE POLICY PROVISIONS.

Wheaton, IL 60187

AUTHORIZED REPRESENTATRE
1 SQdorrss o0 &

© 1988-2015 ACORD CORPORATION. All rights reserved.
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DESCRIPTIONS (Continued from Page 1)

The General Liability and Excess Liability policies includes an automatic Additional Insured endorsement
that provides Additional Insured status to Wheaton Park District (Owner), only when there is a written
contract that requires such status, and only with regard to work performed by or on behalt of the named
msured.

The General Liability policy contains a special endorsement with Primary wording, when required by written
contract.

The General Lisbility and Excess Liability policies provide a Blanket Waiver of Subrogation when
required by written contract, except as prohibited by law.

The General Liability, Automobile Liability, Excess Liability, Workers Compensation and Professional
Liability policies include an endorsement providing that 30 days notice of cancellation for reasons other
than nan payment of premium will be given to the Wheaton Park District by the Insurance Carrier.
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Policy Number: pSB0002914
Named insured: A sworks, Inc

This endorsement modifies insurance provided under the following:

RLI Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® FOR PROFESSIONALS
BLANKET ADDITIONAL INSURED ENDORSEMENT

BUSINESSOWNERS COVERAGE FORM - SECTION i — LIABILITY

1.

3

C. WHO IS AN INSURED is amended to include as
an addifional insured any person or organization that
you agree in a contract or agreement requiring
insurance o include as an additional insured on this
policy, but only with respect to fiability for “bodily
injury”, “property damage” or “personal and
advertising injury” caused in whole or in part by you
or those acting on your behalf:

a. Inthe performance of your ongoing operations;
b. in connection with premises owned by or rented
to you; or

c. In connection with “your work® and included
within the “product-completed operations
hazard™.

The insurance provided fo the additional insured by
this endorsement is limited as follows:

a. This msurance does not apply on any basis to
any person or organization for which coverage
as an additional insured specifically is added by
another endorsement to this palicy.

b. This insurance does not apply to the rendering
of or falure to render any “professional
services”.

c. This endorsement does not increase any of the
limits of insurance stated in D. Liability And
Medical Expenses Limits of Insurance.

The following is added to SECTION il H.2. Othey

Insurance — COMMON POLICY CONDITIONS

(BUT APPLICABLE ONLY TO SECTION H -

LIABILITY)

However, if you specifically agree in a confract or
agreement that the insurance provided to an

additional nsured under this policy must apply on a
primary basis, or a primary and non-contributory
basis, this insurance is primary to other insurance
that 1s available to such additional insured which
covers such additional insured as a named insured,
and we will not share with that other insurance,
provided that:

a. The “bodily injury” or "property damage” for
which coverage is sought occurs after you have
entered into that contract or agreement; or

b. The “personal and advertising injury” for which
coverage is sought arises out of an offense

committed after you have entered inio that
contract or agreement.

. The following is added to SECTION It K. 2

Transfer of Rights of Recovery Against Others to
Us — COMMON POLICY CONDITIONS (BUT
APPLICABLE TO ONLY TO SECTION U -
LIABILITY}

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, “property
damage” or “personal and advertising injury” ansing
out of "your work™ performed by you, or on your
behalf, under a contract or agreement with that
person or ciganization. We waive these rights only
where you have agreed to do so as part of a
conlract or agreement with such person or
organization entered into by you before the "bodily
injury” or “property damage” occurs, or the "personal
and advertising injury” offense is committed.

Alt OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.
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