WHEATON PARK DISTRICT
RESOLUTION NO. 2013-07
Resolution Approving and Authorizing Execution of a Tender

Agreement with Western Surety Company
for Performance of Asphalt Project at Seven Gables Park

x ok k%

WHEREAS, the Wheaton Park District (“Park District™) is a unit of local government
operating pursuant to the Illinois Park District Code, 70 I1.CS 1205/1-1 et seq.; and

WHEREAS, pursuant to Section 8-1 of the Park District Code [70 ILCS 1205/8-1] the Park
District on August 8, 2012 entered into an Agreement with Center Court Solutions (CCS) (the
“Original Contract”) for work known as the 2012 Asphalt Project at Seven Gables Park (the
“Project”) and in accordance with the Project requirements CCS procured and delivered to the Park
District a performance bond (the “Bond”) issued by Western Surety Company (“Western”); and

WHEREAS, CCS never commenced performance of the Project and as a result of its failure
to commence the work under the Original Contract, the Park District terminated its contract with
CCS and made demand on Western pursuant to the terms of the Bond; and

WHEREAS, in response to the Park District’s demand, Western has: (1) procured a bid to
complete the Project from Evans and Sons, Inc., a replacement contractor acceptable to the Park
District (the “Replacement Contractor”) on terms acceptable to the Park District (including the
Replacement Contractors procurement of insurance coverages, a performance bond and a labor and
material payment bond in forms and amounts legally sufficient and acceptable to the Park District;
(ii) agreed to pay the Replacement Contractor the difference between the Original Contract price
and the the Replacement Contractor’s contract price for the Project; (iii) agreed to be responsible
for, pay and discharge any and all liens and claims made or filed by any third party claiming under
or through CCS’s Original Contract. pursuant to Western’s continuing duties under the terms of the

Labor and Material Payment Bond; and



WHEREAS, the Park District has determined that it is in the public interest that it enter into
a Tender Agreement with Western to resolve claims against CCS and Western and complete the
Project.

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of Park
Commissioners (“Park Board”) of the Wheaton Park District, DuPage County, Illinois as follows:

Section 1. All of the foregoing recitals are hereby incorporated in and made a part of
this Resolution.

Section 2. The proposed form, terms and provisions of the Tender Agreement with
Western providing for construction and completion of the Asphalt Project at Seven Gables Park, as
presented to the Park Board at this meeting and attached hereto as Exhibit A are approved, and the
President or Vice President and Secretary of the Park Board are hereby authorized and directed to
execute the Agreement in the name of and on behalf of the Park District and under its corporate
seal, and to deliver a copy thereof to the Western Surety Company.

Section 3. The proper officers and staff of the Park District are hereby authorized and
directed to execute all such further documents and take all such further actions as they shall deem
necessary and appropriate, in consultation with the Park District’s legal counsel, to carry out the
terms and effectuate the provisions of the Tender Agreement and to complete the Project.

Section 4. This Resolution shall be in full force and effect immediately upon its passage
and approval. All Resolutions or parts of Resolutions in conflict with the provisions of this

Resolution are hereby repealed.

Passed thisiz day of >>\/\,2013,
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Board of Park Commissioners



CERTIFICATION

I, Michael Benard, the Secretary of the Board of Park Commissioners of the Wheaton Park
District of the County of DuPage, State of Illinois, do hereby certify that I am keeper of its books
and records and that the foregoing is a true and correct copy of a Resolution duly adopted by its
Board of Park Commissioners at a meeting duly convened and held on the \?& day of

,2013.

SEAL

Sécrclarym Board of Park Commist

579417
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TENDER AGREEMENT

THIS TENDER AGREEMENT (“Tender Agreement” or “Agreement”), is made and
entered into as of thislj/é;; of July 2013, by and between the Wheaton Park District (“WPD”)
and Western Surety Company (“Western”):

RECITALS

WHEREAS, on or about August 8, 2012 Center Court Solutions, Inc. (“CCS”) entered into
an agreement ("Original Agreement") with WPD to perform all work as set forth in the
construction documents, plans and specifications to construct and perform the 2012 Asphalt
Project at Seven Gables Park Project (the "Project") for the price of $130,000.00; a copy of the
Original Agreement is attached hereto and incorporated herein by reference as Exhibit A; and

WHEREAS, on or about August 30, 2012 Western issued a separate Performance Bond and
Payment Bond, each bearing number 71318741, each in the penal sum of $143,000.00 with WPD
as obligee, CCS as principal, and Western as Surety; a copy of the Performance Bond and the
Payment Bond are attached hereto as Exhibits B and C respectively; and

WHEREAS, CCS never commenced performance of the Original Agreement; and

WHEREAS, on or about January 17, 2013 WPD terminated CCS’ Original Agreement for
default; and

WHEREAS, by letter dated January 28, 2013 WPD made demand upon Western under the
Performance Bond; a copy of said letter is attached hereto as Exhibit D; and

WHEREAS, WPD represents and warrants to Western that the unpaid balance of the
Original Agreement is $130,000.00 (the “Balance of the Contract Price™) and that WPD has, as
of the date of this Agreement, made no payments to CCS and has not otherwise charged any

amount against the Balance of the Contract Price; and
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WHEREAS. WPD has agreed to pay the Balance of the Contract Price to Western or to a
contractor selected to perform the work remaining under the Original Agreement; and

WHEREAS, Evans and Son Blacktop, Inc. (“Evans” or “Completion Contractor”), a
contractor acceptable to WPD, has agreed to complete the Original Agreement for the sum of
$180,279.00; a copy of Evans’ written proposal is attached hercto as Exhibit E; and

WHEREAS, Western has elected to tender Evans to WPD to perform the Original
Agreement, subject to the conditions and limitations contained in this Agreement and without
waiving its rights and equities against CCS arising out of the Original Agreement and reserving
all rights, defenses and equities which are available to Western under applicable law and existing
agreements including, without limitation, that certain General Agreement of Indemnity executed
by CCS and others in favor of Western; and

WHEREAS, WPD has agreed to accept the tender of Evans as Completion Contractor in
accordance with the terms and conditions of this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of mutual promises and agrecements set forth herein,
the receipt and sufficiency of which are hereby acknowledged, WPD and Western do hereby
covenant and agree to the following:

1. The foregoing recitals are hereby incorporated into this Tender Agreement.

2. In order to satisfy its obligations under the Performance Bond, Western has arranged
for completion of the Original Agreement, in accordance with the terms and conditions contained
therein, including. without limitation, all of the Contract Documents incorporated therein by
reference, by tendering Evans to WPD as the Completion Contractor for the Project.  WPD has

agreed to accept the aforesaid tender and shall enter into a separate contract in the amount of
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$180,279.00 with Evans for completion of the work remaining under the Original Agreement
(Exhibit F)(the “Completion Contract”). Provided, however, as conditions precedent to WPD’s
acceptance of the tender contemplated hereby, Evans shall: (i) furnish new performance and
payment bonds from a surety reasonably acceptable to WPD in the penal sum of $198,306.90,
cquivalent to 110% of the dollar amount of Evan’s bid price to perform and complete the work
on the Original Agreement, or such other sum required by WPD, naming WPD as the Obligee;
and (ii) obtain insurance in the types and amounts required under the Original Agreement and
provide proof of same to WPD.

3. In the event of any default by Evans under the Completion Contract, WPD agrees to
make demand and look solely to Evans and its performance and payment bond surety for
performance of Evans’ obligations under the Completion Contract, and WPD shall make no
further demands and assert no further claims or liability, other than as is expressly provided for
herein, upon Western, as surety for CCS.

4. Evans’ proposal to complete the work remaining under the Original Agreement, which
is attached hereto as Exhibit E, in the amount of $180,279.00, less the Balance of the Contract
Price in the amount of $130,000.00, results in a net shortfall in the amount of $50,279.00 which
constitutes the Excess Completion Cost for the Project.

5. Western shall pay to WPD the Excess Completion Costs, i.e., $50,279.00 within
twenty-one (21) days of the execution of this Agreement by all parties.

6. In addition to payment of the Excess Completion Costs, Western turther agrees to pay
to WPD the legal fees and expenses paid by WPD arising out of and directly related to CCS’
default and termination of the Original Agreement (the “Legal Services Payment”). WPD agrees

to provide Western with copies of the relevant portions of all invoices, redacted as and if
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appropriate, submitted by Tressler, LLL.P and copies of all checks or other evidence of payment to
Tressler, LLP. By furnishing copies of Tressler LIP’s invoices, Western and Wheaton agree that
such act is not intended to and shall not operate as a waiver of any applicable privilege, including
the attorney-client privilege or work product privilege, and Western further agrees to hold said
invoices in the strictest of confidence and shall not disclose the invoices or any information
related to the content of said invoices without the prior, express written consent of WPD.

7.  Western understands that there may be suppliers and/or subcontractors to CCS, who
may be owed money, cither for earned but unpaid work or materials or as retainage or as
otherwise required by the subcontracts and/or purchase orders entered into by CCS for the
Project. Western commits to honor all valid claims filed by any and all such labor and material
suppliers to CCS in strict accordance with the terms and conditions of the Construction Payment
Bond and applicable statutes. WPD shall, if requested by Western, confirm to the best of its
knowledge whether any amounts are due to CCS’ suppliers and/or subcontractors for earned but
unpaid material or labor for the Project within a reasonable period of time following any such
request.

8. For and in consideration of the payment of the Excess Completion Cost, the Legal
Services Payment by Western to WPD, and for any payments to subcontractors and suppliers of
CCS as set forth in paragraph 7 above, WPD and its successors and assigns do hereby, fully and
completely release, acquit and forever discharge Western, its employees, agents, representatives,
consultants, attorneys, successors and assigns of and from any and all claims, rights, demands,
assessments, damages, liquidated damages for delay, fines, penalties, losses, causes of action,

rights of action, judgments, and expenses, including, without limitation, attorneys fees, of every
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kind or nature, which WPD and its successors and assigns have had, now have or may ever claim
to have, against Western, under and/or by reason of the Construction Performance Bond.

9. WPD agrees to return to Western the original Performance Bond No. 71318741 within
ten (10) business days after receipt by WPD of the payment for Excess Completion Costs and
Legal Services Payment.

10.  Western agrees that the Payment Bond shall remain in full force and effect for the
Project in respect to labor and material suppliers to CCS according to the terms contained therein
and subject to such limitations and defenses as may exist at law or in equity. WPD agrees that
any money paid by Western to payment bond claimants, as described in the Payment Bond, shall
be credited against and reduces the penal sum of the Payment Bond.

11. WPD agrees that the penal sum of the Performance Bond and Payment Bond are each
in the amount of $143,000.00, that Western's obligations under its bonds are limited to the
expenditure of the penal sum of each bond, except as otherwise provided by law or the express
language of said bonds, and that nothing contained in this Agreement is intended (o serve as a
waiver of said penal sums as the maximum monetary limitation of Western under its
Performance Bond and the Payment Bond. WPD agrees that any money paid by Western to
WPD under this Agreement, including, without limitation the Excess Completion Cost and
payment of any of the reserved claims, shall be credited against and shall reduce dollar for dollar
the penal sum of the Performance Bond.

12. WPD, to the extent of funds received from Western and for payments made by
Western to any contractor, subcontractor and/or supplier for the completion of work under the
Original Agreement, does hereby assign and set-over unto Western, its successors and assigns,

any and all rights, demands, claims and/or causes of action which WPD has as against CCS,
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arising out of, as a result of and/or on the basis of the default and breach by CCS of the Original
Agreement, and WPD gives Western, its successors and assigns, full power and authority for its
own use and benefit, but at its own cost, the right to ask, demand, collect, receive, compound
and/or release, and in its name or otherwise to prosecute and withdraw any claims, suits,
proceedings at law or in equity as against CCS in its efforts to obtain recovery upon its rights
under this assignment. Owner shall reasonably cooperate with Western in respect to the
aforesaid assigned claims.

13. It is agreed that the payments and promises contained herein are in settlement of a
claim and are not therefore to be construed as an admission of liability on the part of cither party
to this Tender Agreement.

14, This Tender Agreement contains the entire understanding and agreement of the partics
hereto. All oral or written agreements prior to the effective date of this Tender Agreement which
related to this Tender Agreement and the matters set forth herein are null and void. Any
modification of this Tender Agreement must be made in writing and executed by the parties
hereto.

15. It is understood and agreed that this Agreement shall be governed by, construed and
enforced in accordance with and subject to the law of the State of Illinois.

16. Notwithstanding any provision herein to the contrary, this Agreement is entered into
solely for the benefit of WPD and Western, and nothing in this Agreement is intended, either
expressly or impliedly, to provide any right or benefit of any kind whatsoever to any other person
or entity, or to acknowledge, establish or impose any legal duty to any third party. No claim as a
third party beneficiary under this Agreement by any person, firm, or corporation shall be made or

be valid against WPD and/or Western.
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17. The parties and their signatories hereto warrant that each has the power and authority
to execute this Agreement. The parties hereto have voluntarily executed this Agreement based
upon their own independent investigation and review by respective counsel. The provisions of
this Agreement shall be applied and interpreted in a manner consistent with each other so as to
carry out the purpose and intent of the parties, but if for any reason, any provision is
unenforceable or invalid, such provision shall be deemed severed from this Agreement and the
remaining provisions shall be carried out with the same force and effect as if the severed portion
had not been a part of this Agreement.

18. This Agreement may be signed in counterpart for it to be effective; fax signatures shall
be considered original signatures.

IN WITNESS WHEREOF, this Agreement has been executed on this |l \dny of July,
2013,

WESTERN SURETY COMPANY

BY. o
Mark S. McKibbin, Authorized Representative

ATTEST:

ARK DISTRICT

2

Presigént, Board of Park£&armm\uissioners
\ — \

I | o ) .
ATTEST: \pIN 0 == i
secretwy, Qoard of Park Commissioners

2

‘The undersigned, Evans and Son Blacktop, Inc. hereby ratifies and reaffirms its May 2, 2013

proposal to Western (Exhibit F) and agrees to enter into a Completion Contract with Owner
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under the terms and conditions set forth herein, including without limitation, the terms and
conditions of Exhibit E hereto.

sep)”
Dated: Jwiy 97,2013

EVANS AND SO

I\t-s'f@f{mrized Agent o

LACKTOP, INC.

By:
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Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

| AGREEMENT made as of the August day of in the year 2012

{(In words, indicate day, month and year)

BETWEEN the Owner:
(Name, legal status, address and other information)

Wheaton Park District
102 E. Wcsley
Wheaton, IL 60187

and the Contractor:

(Nume, legul status, alddress and other information)
Center Court Solutions, Iic.

PO Box 656

I.ake Forest, 11, 60045

for the following Project:
(Name, lucation and detailed description)

| 2012 Asphalt Praject

the Contract Documents,

The Owner and Contractor agree as follows,

AIA Document A101™ — 2007, Copyrght © 1915, 1910, 1925, 1937, (551, 1958, 1931

The Project includes replacing asphalt paths at Seven Gables Park and all other and
incidenral and collaternl work necessary to properly complete the Project as indicated in

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for iis
completion. The author may alsa
have revised the lext of the original
AlA standard form. An Additions and
Deletions Report \hal notes added
information as well as revisions lo lhe
slandard form text is available from
Ibe author and should be reviewed. A
verlical line In the left margin of ihis
dacument Indicates where lhe author
has added necessary informalion
and where the author has added to or
deleted from lhe original AIA text

This document has important legal
consequences. Consultation with an
altorney is encouraged wilh respect
to its complelion or modificatian,

AlA Document A201™-2007,
General Condilions of the Conlracl
for Construction, is adopted In this
document by reference. Do nol use
wilh other general condltions unless
this documenl is modified.

The Architect:  Wherever the term "Architect” or the term "Engincer” appears in this
Agreemcnt and clsewhere in the Contract Documents it shall mean the Owner:
(Name, legal status, address and other information)

1963, 1967 1974, 1977, 1987, 1991, 1997 and 2007 by | ke Ameriran

Inatiute of Archrlects. All rights rosorvad. WARNING: This AIA® Document is protected by U.S. Capyright Low and Intarnational Troaties. Unathorized
reproduction or disiribution of this AIA® Document, or any portion of it, may resuit in severy civit and criminal penallies, and wihi be prosecuted to the
maximum extant possible undor the law. This document was pioduced by AIA software al 1040 12 on DA/142002 undur Frder No 7211711376 _1 vehich aspiras

an 04572572013, sned 15 ol Tor resole
User Notes:

(1296912977)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

] MISCELLANEOUS PROVISIONS

g ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Condilions of the Contract (General, Supplementary and other

Conditions), Drawings, Spucifications, Addenda issued prior to execution of this Apreement, other documents listed
in this Agreement and Modifications issucd aller exceution of this Agreement, all of which Jorm the Contract, and are
as fully a part of the Cantract as if atiached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, represcntations or ngreements,
sither writien or oral. An enumeration of the Contract Documents, other than o Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully exccute the Work indicated in the Contract Documents, except as specilically stated in the

Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will

be fixed in a notice to proceed.)

The date of commencement of the Work shall be fixed by a Notice fo Procecd (hereinafter sometimes referred to as the
"Commencement Date"). Prior to commencing the Work, the Contractor shall have obtained and provided to the
Owner accentable evidence of all licenses, permits, bonds and insurance indicated as being the Contractor’s
responsihility under the Contract Documents. Delay in the commencement of the Work attributablc to the [ailure ot
the Contractor to have obtained and provided such evidence to the Owner shall not result in an extension of the date
scheduled for Substantial Completion as provided in Section 3.3 below, or in any milestone datc previously agreed to

hy (he Partics in any Project Schedule.

If, prior 10 the commencement of the Work, the Owaer requires time to tile mortgages and other securily intercsts, the
Owner’s time rcquirement shall be as follows:

Not applicable to this Contract.

§ 3.2 The Contract Time shall be measured lrom the Commencement Datc.

961, 1963, 1967, 19741977, 1987, 1991, 1997 and 2007 by The American
tected by U.S. Copyright Law and International Treaties. Unautharized
ere civil and criminal penalties, and will be prosecuted to the
0:12 on 08/14/2012 under Order No 7211711376 _1 which expires

AlA Document A1U1'* — 2007, Copynighl © 1915, 1918, 1925, 1937, 1951, 1956, 1
Inslitule of Architects. All rights reserved. WARNING: This AIA® Document is pro
reproduction or distribution of this AIA® Document, or any portion of it, may result in sov
maximum extent possible under the law. This document was produced by AJA saftware at 10:4
on 06/25/2013, end s not fof resale

User Notes: (12969129/7)
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§ 3.3 The Contractor shall achicve Substantial Completion ol the entire Work not later than
(Paragraphs deleted)
September 21, 2012 Final Completion shall be October 5, 2012.

, subjecet to adjustments of this Contract Time authorized by Change Order as provided in the Contract Documents
(hereinafier sometimes referred to as the "Substantial Completion Date").  The Owner and Contractor agree (hat the
amount of Lime given to the Contractor under the Contract to achicve Substantial Completion is a reasonable amount
of time considering the requirements of the Contract Documents.

(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or Jor
bonus payments for early completion of the Work.)

Time is of the essence to the contract. Should the Contractor fail to complete the Work on or before the Final
Completion date stipulated in the Contract or within such extended time as may have been allowed, the Contractor
shall be liable and shall pay to the Owner the sum of $100 per calendar day, not as a penalty but as liquidated damages,
for each day of overrun in the Contract Time or such extended time as may have been allowed.  The liquidated
damages for failure to complete the Contract on time are approximate, due to the impracticality of calculating and
proving actual delay costs. The liquidated damage amount establishes the cost of delay to account for administration,
engineering, inspection, and supervision during periods of extended and delayed perlormance. The costs of delay
represented by the liquidated damage amount arc understood to be a fair and rcasonable estimate of the costs that will
be borne by the Ovwmer during extended and delayed performance by the Contractor for the Work, remaining
incidental work, correction of work improperly completed, or repair of work damaged as a result of the Contractor.
The liquidated damage amount specified will accrue and be assessed until Final Complction of'the total physical Work
of the Contract even though the Work may be substantially completc. The Owner will deduct these liquidated
damages from any monies due or to become due to the Contractor from the Owner.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current {unds for the Contractor's performance of the

Contract. The Contract Sum shall be One Hundred Thirty Thousand Dollars ($130,000 ), subject to additions and
deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon and includes the following alternates, if any. which are described in the
Conlract Documents and are hereby accepted by the Owner:

NA

§ 4.3 Unit

(Paragraphs deleted)

prices are pursuant to Contractor’s Proposal, as moditied by this Agreement, attached to and incorporated into this
Agreement by reference.

(Table deleted)

§ 4.4 Allowances included in the Contract Sum, if any.: NA

(ldentify allowance and state exclusions, if any, from the allowance price.)

—

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment properly completed and accompanied by all supporting documentation
and other submiltals required by the Contract Documents submitted to the Architect by the Contractor and
Cerlificates for Payment issued by the Architect, and agreed Lo by the Owner and not subsequently nullified by the
Architect in accordance with the Contract Documents, the Owner shall make progress payments on account of the
Contract Sum to the Contractor as provided below and elsewhcre in the Conbract Documents

AlA Document A101"™ — 2007. Copyndght © 1915, 1918, 1925, 1837, 1951, 1958, 1961, 1963, 1967, 1974, 7977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AlA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIAY Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent passible under the law. This documenl was praduced by AlA sofiware at 10:40.12 on 08/14/2012 under Order Mo T211711376_1 which expires
on 06/25/2013, and is nol for resale.
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§ 5.1.2 The period covered by cach Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

Upon completion ot 50% of the Work, Contractor may submitan Application for Payment for the work properly
performed and approved by Owner. The remaining balance of the Contract Sum shall be paid upon Owner's final

acceptance of the Work pursuant to Scction 5.2 of this Agreement.

§ 5.1.3 Provided that an Application for Payment, which is in proper form and accompanied by required supporting
documents and submittals, is received by the Architect not later than the 10th day ofa month, certificd for payment by
the Architect and not subsequently nullified by the Architect in accordance with the Contract Documents, the Owner
shall make payment of the certificd amount to the Contractor not later than the 15th day of the following month. If an
Application for Payment is received by the Architect afier the application date fixed above, payment shall be made by
the Owner not later than forty-five (45 ) days after the Archilect receives the Application for Payment in proper form
and accompanied by required supporting documents and subimittals and certifies payment to the Owner. Contraclor is
solely responsible for any delays in payment due in whole or in part o Conlractor’s failure to submit its payment
application timely, in proper form and accompanicd by all supporting documents and submittals required under the

Contracl.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Coniract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedulc of values shall be prepared in such form and supported by such data to

substantiate its accuracy as the Architect may requirc. This schedule, unless objected to by the Archilect, shall be used

as a basis for reviewing the Contractar’s Applications for Payment

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage complction ol each portion of the Work by the share of the Contract Sum
allacated to that portion of the Work in the schedule of values, less vetainage of ten percent (10 %),
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AlA Document A201-2007, the General Conditions of the
Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored ofT'the site at a location agreed upon in writing), less rctainage of
ten percent (10 %);

3 Subtrac! the aggregate of previous payments made by the Owner; and

4 Sublract amounts, ifany, for which the Architect has withheld or nultified a Certificate for Payment as
provided in Section 9.5 of AlA Document A201-2007.the General Conditions.

§ 5.1.7 The progress payment amount deternvined in accordance with Scction 5.1.6

(Paragraphs deleted)
may be further modified and the retainage may be reduced ifand as provided in Paragraph 9.3 of the General

Conditions.

§51.8
(Paragraphs deleted)
Except with the Owner’s prior approval, the Contractar shall not make advance payments to suppliers for matcrials or

cquipment which have not been delivered and stored at the site.

| (Paragraph deleted)

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when

. AlA Document A101™ — 2007. Copyright © 1515, 1918, 1925, 1937, 1951, 1958, 1961, 1663, 1967. 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Init. Institule of Architects. All rights reserved. WARNING: This AIAY Docuinent is protected by U.S. Copyright Law and International Treaties. Unauthorized 4
reproduclion or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AIA soflware at 10:40: 12 on 08/14/2012 under Qrder No 7211711376_1 which expires

on 06/25/2013, and 's not for resale
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A the Contractor has fully performed the Contract in accordance with the Contract Documenis except for
the Contractor’s respunsibility to correct Work as provided in the Contract Documents, and to satisfy
other requirements, it any, which extend beyond final payment; and

2 a final Certificate for Payment has been issued, and not subsequently nullified by the Owner, and (he
Owner has approved payment.

§ 5.2.2 The Owner’s linal payment to the Contractor shall be made no later than 30 days afler the

(Paragraphs deleted)

conditions set forth in Section 5.2.1, above, have been met.

ARTICLE 8 DISPUTE RESOLUTION

§ 6.1

(Paragraphs delered)

The Partics shall make claims and resolve disputes as provided in Article 15 of the General Conditions and elsewhere
in the Contract Documents.

| (Paragraphs deleted)
ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 Tho:Contract may be terminated by the Owner or the Conlractor as provided in Article 14 of AIA Document

A201-2007, the General Conditions and elsewhere in the Contract Documents.
§ 7.2 The Work mny be suspended by the Owner as provided in Aricle 14 of AIA Document A201-2007. the General
Conditions and clscwhere in the Contract Documents.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in (his Agreement (o a provision of AIA Document A201--2007 or another Contract

Document, the reference refers to that provision as supersceled, amended or supplemented by other provisions of tlie
Contract Documents,

§ 8.2 Payments dne and unpaid under the Contract shall bear interest {rom the date payment is due

(Paragraphs deleted)
and at the rate provided under the lllinois Local Government Prompt Payment Act.

§ 8.3 The Owner’s reprosentative:
(Name, address and other information)

Steve Hinchee, Project Manager
Wheaton Park District

102 E. Wesley

Wheaton, IL. 60187

Tel: (630)510-4976

Email: shinchee@whcatonparks.org

§ 8.4 The Cantractor’s representative:
Center Court Solutions, Inc.

PO Box 656

Lake Forest, 1L 60045

Tel: 847-830-5530

Fax: 847-234-1525

Email: centercourt@@att.net

§ 8.5 Neither the Owner's nor the Contractor’s representative shall be changed withoul ten days written notice to the
other party.

§ 8.6 Other provisions:

§8.6.1 Not less than the prevailing rate of wages as determined by the lllinois Department of Labor shall be paid to all
laborers, workers and mechanics performing the Work. Contractor’s bonds shall include a provision as will guarantee
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the faithful performance of this prevailing wage clause as herein provided and as provided in thie General Conditions.
Contractor shall comply with all other requirements of the Prevailing Wage Act.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The!Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in

the seclions below.

§ 9.9.1 The Agreement is this executed AJA Document A101--2007, Standard Form of Agreement Between Owner
and Contractor as modified by Owner.

§ 9:1.2 The General Conditions are AIA Document A201-2007, the General Conditions of the Contract for
Construction , as madilied by Owner.

§ 8.1.3 The Supplementary and other Conditions of the Contract are those included in the Project Manual dated July
11,2012

§ 9.1.4 The Specifications;

(Peragraphs deleted)

The Specifications are those in¢luded in the Project Manual dated July 11, 2012.
(Table defeted)

§ 9.1.5 The Drawings:

(Lither list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date
Location Map mn2

Sheel 1 0t 7 Seven Gables Paths 2012 7/12
Asphalt Projects - Layout
Plan

Sheet 2 of 7 Seven Gables Paths 2012 7/}2

Asphalt Projects- Wesi
Path Layout Plan

Sheet 3 ol'7 Seven Gables Paths 2012 7/12
Asphalt Projects- Central
Path Layout Plan

Sheet 4 of 7 Seven Gables Paths 2012 7/12
Asphalt Projects- East
Path Layout Plan

(Row deleted)
§ 9.1.6 The Addenda, if any:
Number Date Pages
| 712512 ] -
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2 7/26/12 I

Portions of Addenda relating lo bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

1. All other documents contained in the Project Manual dated July 11, 2012.

2. Cestificate of Insurance and endorsements attached to and incorporated in this Agreement by this
rcference,

3. Performance Bond, Labor and Material Payment Bond, attached to and incorporated in this
Agreement by this reference.

4. Prevailing Wage Determination and supersedes notice attached to and incorporated in this
Agreement by this reference.

5. Contraclor’s Proposal, as modified by this Agreement, attached to and incorporated in this
Agreement by this reference.

6. Contractor’s Compliance and Certifications Attachment and Substance Abuse Prevention Program
Cerlification, attached to and incorporated in this Agreement by this reference.

ARTICLE 10  INSURANCE AND BONDS
The Contraetor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A201-2007, the General Condltions.

| (Table deteted)
This Agreement entered into as of the day and year first written above,

| WHEATONPARK-RISTRICT OURT/SOLUTJONS, INC.
hN\ l:-_'—'_-‘.v—————\:\é ‘/Zi)
- T ignature) )
e AND e ,\ _ Riex HomsCH  Madv Ao il MR
(Printed name anid title) %\ ) h ‘,\\jy,« (Printed name and title)
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Additions and Deletions Report for
© 14
AIA Document A101™ - 2007

This Additions and Deletions Reporl as defined on page 1 of the associated documenit, reproduces below all lext the author has
added to the standard form AIA document in order lo complele it, as well as any tex| the author may have added to or deleted from the
original AIA text. Added text is shown underlined Deleled text is indicated wilh a harizonlal line through the original AIA lext

Note: This Additions and Deletions Reporl is provided for information purposes only and is not incorporaled into or conslitute any part
of the associated AIA document. This Additions and Deletions Reporl and its assnciated document were generated simultaneously by

AlA software at 10:40:12 on 08/14/2012

PAGE 1

AGREEMENT made as of the August day of in the year 2012

Wheaton Park District
102 E. Wesley
Wheaton, 1L 60187

Center Court Solutions, Inc.
PO Box 650
Lake Forest, 1. 60045

7012 Asphalt Projec

The Project includes replaging asphult paths at Seven CGables Park and all aother and incidental and collateral work
necessary to praperly complete the Project ay indiealed in the Contraet Dacuments.

The Architect:  Wherever the term "Architect” or the term "Engineey” appears in his Aurcement and elsewhere in the
Contract Documents it shall mcan the Owner:

PAGE 2

The Conltraclor shall fully excente the Work deseribed-indicated in the Contract Documents, cxcept as specifically
indieatedstated in the Contract Documents to be the responsibility of others.

The date of commencemen( of the Work shall be fixed by a Notice to Proceed (hereinalter sometimes relerred to as the

Owner acceptable evidence of all licenses, permits, bonds and insurance_indicated as being the Conlractor’s
responsibility under the Contract Documents, Delny in the commencement of the Work atlribulable to the failure of
the Contractor to have obtained and provided such evidence to the Qwner shall not result in an extension of the date
schedulud for Substantial Completion ns provided in Scetian 3.3 below, vr in any milestone date previously apreed o

by the Parties in any Project Schedule,
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Not applicable to this Contract.

§ 3.2 The Contract Time shall be measured from the date-efcenmencementCommencement Date.

§ 3.3 The Contractor shall achicve Substantial Completion of the entire Work not later than (—}days-from-ihe date-of

commenscement-or-asfoHows:
Chusert-rmher-of caterln—buys-Alormaivelp- o owlonski-date mey-be-rsadwhen-eoordintted-wit heciete-of

SRR OpEInle, Insert-redgiireme oo ariier-SubstonticlCompletion-af eertsdi-porions: of-Hw
HWort)

September 21, 2012 Final Campletion shall be October §,2012,
Porden-ailites Substantial-Completion-Date

, subject to adjustments of this Contract Time authorized by Change Order as provided in the Contract Documents
(hereinafler sometimes referred 1o as the "Substantial Completion Date").  The Qwner and Contrgctor apree that the
amount of time given to the Contractor under the Contract to achieve Substantial Completion is o reasonable amonnl
of time considering the requirements of the Contract Documents.

PAGE 3

Time is of the essence to the contract,  Should the Contractor fail to complete the Work on or before the Final
Completion date stipulated in the Contract or within such extended time as may have been allowed, the Contractor
shall be liable and shall pay to the Owner the sum o §100 per calendar day, not as a penally but as liguidated damages,
for_each _day of overrun in_the Contract Time or such extended time as may have been allowed. The liquidated
damages for failure to complete the Contract on time are approximate, due to the impracticality of caleulpting and
proving actual delay costs. The liyuidated dunage amount establishes the cost of delay to account for administration,
engingering, inspectiop, and supervision_during periods ol extended and delayed pepformance. The costs of delay
represcnted by the liquidated damage amount are understood 1o be a fair and reasonable estimate of the costs that will
be horne by the Owner during extended and delayed performance by the Contractor for the Work, remaining
incidental work, correction of work improperly completed, or: repair of work dumaged as a resull of the Coptractor,
The liguidated damage mmount specilied will averne and be assessed ontil Final Completion of the total physical Work
of the Contract even thouglt the Work may be substantially complete.  The Owner will deduct these Tiguidated
damages from any monics due or 10 become due to the Contractor from the Owner.

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current tunds for the Contractor’s performance of the
Contract, The Contract Sum shall be (8—One Hundred Thirty Thousand Dollars (§130,000 ), subject to additions and

deductions as provided in the Contract Documents

§ 4.2 The Contract Sum is based upon and icludes the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(Statethe nunrbers or-other tdentitication ef uecepted -aliesnesr—Hthe-bidding-or-propessl-doewnment-pernti-the
Ownertoaceeptotherallernates subsequent-to- the-enecution of-tHisAgreementttlach-aschedwleofsueh-other
alternatesshowingthe-nmeount-for each and-the date-when-that-amonnt-expiress)

NA

§ 4.3 Unit prices-iFomy:
Hdustificmid-steta e uni-price—state quantin-limitatans—any 1-which-the-naie priceveii-he-vppliceble)
prices are pursvant to Contractor’s Propesal, as modilied by this Agreement. aftached to and incorporated into this

Agreement by reference.
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ltem Units-and-Limitations Rrige-PerUnit-{$0.00)

§ 4.4 Allowances included in the Contract Sum, if esysany.: NA

| Hem _! Price ——

§ 5.1.1 Based upon Applications for Payment properly completed and accompanicd by all supporting documentation
and other submittals required by the Contract Docwinents submilted (o the Architect by the Contractor and
Certificates for Payment issued by the Architect, and agreed to by the Qwner and not subsequently nullified by the
Architect in accordance with the Contract Documents, the Owner shall make progress payments on account of the
Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents,

PAGE 4

Upon completion of 50% of the Work, Contractor may submit an Application for Payinent for the work properly
performed and approved by Owner,  The renmining balance of the Contract Sum shall be paid upon Owner’s final
acceptance of the Work pursuant to Scction 5.2 of this Agrecment.

§ 5.1.3 Provided that an Applicalion for Payment-Payment, which is in proper form and accompanied by required
supporting documents and submittals, is received by the Architect not later than the 10th_day of a month, cetified for
payment by the Architect and not subsequently nullified by the Architect in accordance with the Contract Documents,
the Owner shall make payment of the cerlificd amount o the Contractor not later than the 15th_day of the following
month. If an Application for Payment js received hy the Architect afier the application date fixed above, payment shall
be made by the Owner not later than forty-five (45 ) days after the Architect receives the Application for-Payment:
{Federal-state-er-dosal-laws-neyrequire pnymentwithino-vertain-period-ef-timedfor Payment in proper form and
accompanied by required supporting documents and submitlals and certities payment to the Owner, Contractor is
solely responsible for any delays in payment due in whole or in part to Conteactor's failure 1o submit its pnyment
application timely,_in proper form and_accompanied by all supporting documents and submittals required under the

Contract.

A Take that portion of the Contract Sum properly allocable to completed Work s determined by
multiplying the percentage completion of cach portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage ol'ten percent ( 10 %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Scction 7.3.9 ol AlA Document AZ0+1-2007-A201-2007, the General
Conditions of the Contract for Construction;

2 Add that portion of the Contract Sum properly allocable 10 materials and equipment delivered and
suilably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner. suitably stored off the site at a location agreed vpon in writing), less retainage of

ten percent ( 10 %);

4 Subtract amounts, il any, for which the Architeet has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of ALA Document A26-2007.A201-2007 the Guneral Conditions.

§ 6.1.7 The progress payment amount determined in accordance with Section 5.1.6 shal-be-further-modified-under-the

Followng-crennmtnnees:
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A -Add;upon-Substantial-Completion-of the-Work—a sunrsufficientto-increase-the-tolak-payinents-o the
Sutbamonht ofthe Contenct Stin; fesssuch amounts asthesdrchitect shall deternrine-for incomplete
Waerkrefainage appheable te such werk and-unsettled-chatmsand
(Section9-8-5-ofAht-Bovinment A2H-—2007+eqmiresreletseof applicebieretatnage upon-Substartie!
Completion-of-Hort-with-eonsertof swrcly—if any )

2 - —Add,—6H%nal—emﬂpmkm—eli{he—WeFk—iHhefeaheHm\leﬁﬂllydelﬁyedleeugh—ﬁe—&wlt-%e&»ntrae&w,—eny
additisnabamonnts payahle-in-accordancewith-Section- 8- HiZ-of At A-Document-28-200Fnay be further modified
and the retainage may be reduved if and as provided in Paragraph 9.3 of the General Conditions.

§ 5.1.8 Redutivt-orlinitation of retainagesthany-shathbe as follows:
(i itisiniendod-prior-io- Substantiol Completion-of the-entive Work 1o reduce-or-timitthevetainage-resudting from-te
pereentages-itserted-in-Seotions3-1-6-1-and-5--6-2above-anel-this-iv not explained elsenwheretnthe-Contract

Except with the Owner s prior approval, the Contractor shall notmake advance payments (o supplicrs for materials or
equipment which have not been delivered and stored at the site,

§-5. %8 Excopt-with-the-Dwner's-prior-approva k-the- Contractor-shal-not-make-advanee-paymentste-sup pliers-for
malerials-or-equipmentwhich-have notbeen delivered-and stored-at the stte:

PAGE §

A the Contractor has fully performed the Contract in accordance with the Contract Documents except for
the Contractor’s responsibility to corrcet Work as provided in Seetion-12:2-2-of- AlA-Boeument

A201-2007-the Contract Documents, and to satisfy other requirements, if any, which extend beyond

final payment; and
2 afinal Certificate for Payment has been issued-by the-Architeetzissued, and not subscquently nullified

by the Owner, and the Owner has approved payment,

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuanse-ofthe
Atehitectis-final-Certifieate-for Payment-or-asfolows:

conditions set forth in Section 5.2.1, abave, have been et

§ 6.1 HNITAL-DECISION MAKER

Thetrehitectwillserve as Initiek Decision-Makerpursuanbto-SeetiontSTofAdA-Decinent A20H2007vrless the
parlies—appaintbe|ewm1e+her—indMdﬂahﬁ}e&a«pa%y—wﬂﬂ&Agmnmkmm-hﬁﬁaLDeeisien—Makae

(U e prartiexsteli-rigrea—nsert the nemeovddrsss condvthor contaet inft sertstlinrtoftitriticd ecision-Hahker: if
ethorthantherbrehitect)

The Parties shall make claims and resolve disputes as provided in Article 15 of the General Conditions and clsewhere
in_the Contract Documents.

§-6.2BINDING-DISPUTE--RESOLUTION

Eer-any Claim-subjeet-to-butnet resolved-by;mediation prsuur e Section 153 -of-AdA-Decament-A204—2007+the
method-of binding-dispute resolution-shal-buastoHews:

Eheek-the appropricak-box—f the-Owaer and-Contpeel nferrotsedecimnrethod of-binding dispite-reselutivg below:
o N Rihsoguently-agree i weiting-io a-bitding dispite-resoliviormettiod-ote than-iigelion, HaitrewiH-be

reolvedby-liigation-creotrt of compelem-fisdietion-)

Additions and Deletlons Report for AlA Document A101™ - 2007, Copyright ® 1915, 1913, 1925, 1937, 1951, 1958, 1961, 1963, 1567, 1974, 1977, 1907,
1991, 1997 and 2007 by The American Institule of Archilecls. All rights reserved. WARNING: This AIAY Document is protected by U.S. Copyright Law and
Internatione) Treaties. Unauthorized reproduction or distribution of this AIA” Documont, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maxImum extent possible under the law. This document was preduced by AJA software at 10:40:1Z on 08/14/2012
under Order No 7211711376_1 which expires on 06/25/2013, and is nol for resale
User Notes:

(1296912977)

4



B 1 Arbitention-parswantte-Sechon—+S-4-of-A IA-Docunrent-A204—2007
4 —Litigation-in-aeourt-of compelentjuniadiction

F—OtherSpeeipy

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document

ALG-2007
A201-2007, the General Conditions and elsewhere in the Contract Documents.
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AJA Document A204-2007-A201-2007

the General Conditions and elsewhere in the Contract Documents.

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as superseded, amended or supplemented by other provisions of the

Contraclt Documents.

§ 8.2 Payments duc and unpaid under the Contract shall bear interest from the date payment is duc at-therate-stated
below-orintho-absence-thereof-nttha-logdlrate prevailing from- time-to thne-otthe-place-where the-Project-is-lecated:

(hsert i e-af-terestgroed-upon—f-imes)

- Y- and at 1he te provided under the Ninois Local Govermment Prompt Payment Act,

Steve Hinchee, Project Manager
Wheaton Park District

102E. Wesley

Wheaton, IL.. 60187

Tel: (630) S10-4976

Email: shinchee@wheatonparks.ore

MName-address and-other-infermatien)Center Court Solutions, Inc.
PO Box 656

Lake Forest, 1L 60045

Tel: 847-830-5530

Fax: 847-234-1525

Limail; centercourt@alt.net

luborers. workers and mechanics performing the Work. Contractor's bonds shall include a pravision as will gearanice
the laithful performance of this prevailing wape chinse as herein provided and as provided in the General Canditions.
Contrctor shall comply with all uther requirements ol the Previailing Wage Act,

§8.6,1 Not less than the prevailing rate of wages asdeternpined by the Dlineis Department ol Labor shall be paid to ull

PAGE 6

§ 9.1.1 The Agreement is this executed AJA Document A 10)-2007, Standard Form of Agreement Between Owner

and Contractor-Contractor as modified by Owner.
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§ 9.1.2 The General Conditions are AIA Document A204—208%-A201-2007, the General Conditions of the Contract
for Genstruetion-Construciion , as modified by Owner.

§ 9.1.3 The Supplementary and other Conditions of the Gentraet:Contract are those included in the Project Manual

dated July 11, 2012.

Desument Fitle Date Pages
(Bieheelivt the-Speeifications-here-orvefer-to-an-exhibitatigohied 1o this-tgreoment.)
The Spegilications are those included in the Project Manual dated July 11, 2012, .
Section Title Dato Pages
Number Title Date
Location Map 7/12
Sheet | of 7 Seven Gables Paths 2012 7/12
Asphalt Projects - Layout
Plan
Sheet 2007 Seven Qables Paths 2012  7/]12
Asphalt Projects- West
Path Layout Plan
Shect Jot'?7 Seven Gables Paths 2012 7/12
Asphalt Projects- Central
Path Layout Plan
Sheet 4 of 7 Seven Gables Paths 2012 7/12
Asphalt Projects- East
Path Layout Plan
1 7/25/12 1
2 7/26/12 1
PAGE 7
A= ALA Document-BUH L2007 Digial Duliv-Rrotoen]$ixhibil-Heompleted-by- the purties—onr the loHowing:

1.__All other documents contained in the Praject Manual dated July 11,2012,
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corpuritted in this Awreement by this

2.- Certificate of Insurance and endorsements attuched ta and |

reference,

12-Other-documerts; H anys-listed-belows3. |
Apreement by this refer encc,

attached to and incorporated in this

Unist-here any-additional-desimentsthat-are-intended-to-form-part-of the Contraet-Deeuments—AdA
Dosument-A204—2007 providesthat-bidding-requirements-such-as-advertisementor invitationte-bid;
Instruetionsto-Biddersrsample fomwand—&he—@en&metor s H&ar&nebpuﬂ—eﬁ&lve%emrael—l)eemumm tiHess

ennerated-in-this-greement—The ed—m—he-peﬂ-oﬁh&emﬂmal
Deetments:):l. Prevailing Waee Determination and supersedes notice attached to and incorporated in this
Agpreement by this reference

Propusal,_as modilied by this Agreement, atlached 1o and incorporated in this

3. Contractor’s
Agreement by this reference.

6. Contractor’s Compliance and Certifications Attachment and Substance Abuse Prevention Program
Certificatiun, altached to and incorpurated in this Agreement by this refecenco,

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A04-200%
(Shite-bondingrequiramentstany-ond-linits-o Hivbilily-for-insurence reguirsd-irArticle - sEATA-Docunent
A2H—20079A201-2007, the General Conditions,

Type-ofinsurance-or-hond LimitoHiability-or-bond-amount{$0-00)

CENTER COURT SOLUTIONS, INC,

WHEATON PARK DISTRICT o
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CNA SURETY

Performance Bond

CONTRACTOR:

(Name, legal status and address)
Center Court Solutions, Inc.
PO Box 656

Lake Forest, IL 60045

OWNER:
(Name, legal status and address)

Wheaton Park District
102 E. Wesley Street
Wheaton, IL 60187

CONSTRUCTION CONTRACT

Date: August 29, 2012
Amount: $130,000.00
Description:

(Name and location)

2012 Asphalt Project at Seven Gables Park

BOND
Date: August 30, 2012

(Not earlier than Construction Contract Date)

Amount: $143,000. 00

(X] None

Modifications to this Bond:

CONTRACTOR AS PRINCIPAL
Company:
Center Court Solutions, Inc.

(Corporate Seal)

)

Signature; Y.¢lpm2ar. ﬁf’ [';’.fl D] i)fosit}'v"’

Name
and Title:

One Hundred Thirty Thousand Dollars and 00/100

Bond No 7131 8741

SURETY: Western Surety Company: South Dakota Corporation

(Name, legal status and principal place
of business)

333 S. Wabash Avenue
41st Floor

Chicago, IL 60604 This document has important legat

consequences. Consultation with
an attomey is encouraged with
respect to Its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AIA Document A312-2010
comblines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This Is not a single comblned
Performance and Payment Bond.

One Hundred Forty Three Thousand Dollars and 00/100

[] See Section 16
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Eig‘nnture:’ " /e ¥
Name . Higginbotha

and Title: Attorney-in-Fact

{Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

The Horton Group
10320 Orland Parkway
Orland Park, IL 60467

708-845-3000

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

Printed In cooperation with the American Instilute of Architects (AlA).

The language In this document conforms (o the language used in AIA Document A312 - Performance Bond - 2010 Editfon. 1



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performa the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise
after
4 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring

a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor's performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner's notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety's receipt of the Owner's notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor

Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;

and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the

Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors,;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared [or execution by the
Owner and a contractor selected with the Owner's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any

remedy available to the Owner.

Printed in cooperation with the American Inslitute of Architects (AlA).
The language In this document conforms fo the language used In AIA Document A312 - Performance Bond - 2010 Edition.



§ 7 If the Surety elects to act under Section 6.1, 5.2 or 6.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and complotion of the
Construction Contract;
2 additional legal, design professional and delay costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ B If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its

heirs, executors, administrators, successora and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in

the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of

the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
tho construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and

not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction

Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default, Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the

Construction Contract.

§ 14.5 Contract Documents. All the docurnents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

Printed in cooperatlon with the American Inslitute of Architects (AlA).
The language In this document conforms to the language used in AIA Document A312 - Performance Bond - 2010 Edition.



§ 16 Modificationa to thie bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature: . e 2
Name and Title: Name and Title:

Address Address

Printed In cooperation with the American Instilute of Architects {AlA).
The language In this document conforms fo the langueage used In AIA Document A312 - Performance Bond - 2010 Edition.




CNA SURETY

Payment Bond

Bond No. 71318741
CONTRACTOR: SURETY: Western Surety Company: South Dakota Corporation
(Name, legal status and address) (Name, legal status and principal place

of business)
Center Court Solutions, Inc.
333 S. Wabash Avenue

o e 41st Floor This document has important legal
i L 60604
Lake Forest, IL 60045 Chicago, | consequences, Consultation with
OWNER: an attornay is encouraged with

respect to its completion or
(Name, legal status and address) modlfication.

Wheaton Park District
Any singular reference to

102 E. Wesley Street Contractor, Surety, Owner or
other party shall be considered
Wheaton, IL 60187 plural where applicable.
CONSTRUCTION CONTRACT AlA D_ocument A312-2010
Date: August 29, 2012 combines two separate bonds, a
' Performance Bond and a

Amount:  $130,000.00 One Hundred Thirty Thousand Dollars and 00/100 Payment Bond, into one form.
This is not a single combined

Description: Performance and Payment Bond.

(Name and location)
2012 Asphalt Project at Seven Gables Park

BOND
Date: August 30, 2012
(Not earlier than Construction Contract Date)

Amount: $143,000.00 One Hundred Forty Three Thousand Dollars and 00/100
Modifications to this Bond: None [C] See Section 18

AW, e,
CONTRACTOR AS PRINCIPAL SURETY ~:‘;5\’ ”1’ o
Company: (Corporate Seal) Company: (;S@p&v },ﬂ;’-‘
Center Court Solutions, Inc. Weslem Sufply mpa'n\g | Z E‘:b ) §
Signature; Zmﬂ; : /?I(.’?/ ‘)C{ 0 &—)lt)' /é:gnamm .éb_ (/ % ((_
Name Name Pamela S. nggl tham

and Title: and Title;  Attorney-in-Fact
(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

(Architect, Engineer or other party:)
The Horton Group
10320 Orland Parkway

Orland Park, IL 60467

708-845-3000

Printed In cooperation with the American Institute of Architects (AlA).
The language in this document conforms fo the language used In AIA Document A312 - Payment Bond - 2010 Edition. 5




§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor

shall have no obligation under this Bond.

§ 3 If there iz no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety,

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,
1 have furnished a written notice of non-payment to the Contractor, stating with substauatial accuracy the

amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2  have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13),

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant's obligation to furnish a written notice of non-payment under Section 6.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety's expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the baais for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deamed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney's
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith

by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Conatruction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner's priority to use the funds for the completion of the work.

Printed In cooperation with the American Institute of Architec!s (AlIA).
The language in this documont conforms to the language used in AIA Document A312 - Payment Bond - 2010 Edition.



§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bongd, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Secction 6.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.,

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and

not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Clalm. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
.2 tho name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
.4  a brief description of the labor, materials or equipment furnished;
5  the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
.7  the total amount of previous payments received by the Claimant; and
.8 tha total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the

date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor's subcontractors, and all other
items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents,

Printed in cooperation with the American Institute of Architects (AlA).
The language In this document conforms to the language used in AIA Document A312 - Payment Bond - 2010 Editlon.



§ 16.4 Owner Default. Failure of the Owner, which bas not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the

Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor,

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Addrass

Printed in cooperation with the American Institute of Architects (AlA).
The language in this document conforms lo the language used in AIA Document A312 - Payment Bond - 2010 Edition.



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakola corporalion, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and Statc of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Pamela S, Higginbotham , Individually

of Orland Park, IL jts true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on

its behalf bonds, undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -

Surety Bond Number: 71318741
Principal: Center Court Solutions, Inc.

Obligee: Wheaton Park District

and to bind it thereby as fully and (o the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant o the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the sharcholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused thesc prescnts to be signed by its Vice President and its corporate seal to be

hereto affixed on this 21st day of June, 2012,
WESTERN SURETY COMPANY

N~ I v

*aul T. Bruflat, Vice President

State of South Dakota ss
County of Minnehaha

On this 21st day of June, 2012, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corperate scal; that it was so affixed
pursuant to authority given by the Board of Dircctors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same to be the act and deed of said corporation,

Tty iyt by iy by by Ry

My commission expires
D. KRELL

* +
5 7
i :
November 30, 2012 H NOTARY PUBLIC 7
#FAY s0UTH DAKOTA E
D X 4 o A

CERTIFICATE

D. Krell, Nofiry Pubiic

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attomcy hereinabove set forh is still in

force, and further certify that the By-Law of the corporation printed on the reversc hereof is still in force. In testimony whereof 1 have hereunto subscribed

30th  gayor  August 2012

my name and affixed the seal of the said corporation this

w}:f_r‘\p,‘ WESTERN SURETY COMPANY

-
»

AR ki
AT av /4
L. Nelson, Assistant Secrelary

Form F4280-09-06



Authorizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the sharcholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize, The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attomeys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile.



STATE OF ILLINOIS
COUNTY OF WILL

I, Rene' Roulo, a Notary Public in and for the state and county aforesaid, do hereby certify that
Pamela S. Higginbotham of Orland Park, Illinois who is personally known to me, appeared before me this day and
acknowledged that she signed, sealed and delivered the foregoing instrument as her free and voluntary act as Afttorney-in-

Fact of the Western Surety Company, and as the free and voluntary act of the Western Surety Company, for the uses
and purposes therein set forth.

Given under my hand and Notarial Seal this 30th day of August , A.D.2012.

*OFFICIAL SEAL®
RENE ROULD
Notary Public, State of llinois
My Commission Expires 08/24/2015

/ /_,,-_ 1 7 i
My commission expiresAugust 24, 2013. %Lﬂ C /%3 E_ Zﬁ-é/g’)"”

NOTARIAL JURAT

Notary; Public
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Attorneys at Law

Sae
Tressler . TS e UL

Chicago, Illinois 60606

(312) 627-4000
Fax (312) 627-1717

wwwi tresslerllp.com

January 28, 2013

Andrew S. Paine
312-627-4154
apaine@tresslerllp.com

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED
Mr. Mark S. McKibbin

Western Surety Company

333 S. Wabash Avenue

41* Floor

Chicago, lilinois 60604

Re: Principal: Center Court Solutions, Inc.
Surety: Western Surety Company
Obligee: Wheaton Park District
Bond No.: 71318741
Project: 2012 Asphait Project at Seven Gables Park
Claim No.: 9A722300
Claimant: Wheaton Park District

Dear Mr. McKibbin:

I write in furtherance of the above matter. As you are aware, on January 10, 2013, Wheaton
Park District ("Park District”) declared a Contractor Default and notified Center Court Solutions,
Inc. (“Center Court”) of its intention to terminate the Construction Contract between the Park
District and Center Court. The Park District subsequently terminated its contract with Center
Court on January 17, 2013. You were provided with copies of both of these letters, and | have
again enclosed copies with this letter for your convenience.

Pursuant to Section 3.3 of the above-referenced performance bond, the Park District agrees to
pay the Balance of the Contract Price in accordance with the terms of the Construction Contract
to Western Surety or to a contractor selected to perform the Construction Contract.

Based on the foregoing, the Park District has now satisfied all conditions precedent to Western
Surety’s obligation to perform. Accordingly, the Park District expects a prompt resolution ta

this matter.
Very truly yours,
Andrew S. Paine
Enclosures

cc: Mr. Mike Benard
Mr. Steven B. Adams

California llinois New Jersey . New York
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Attorneys at Law

233 South Wacker Drive

"T ressler . P

WWW. Uessleﬂlp com (312) 627-4000
' Fax (312) 627-1717
www.tresslerflp.com

January 10, 2013

Andrew S. Paine
312-627-4154
apaine@tresslerilp.com

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Center Court Solutions, Inc. Center Court Solutions, Inc.  Mr. Mark McKibbin

Attn: Ms. Alex Horsch P.0. Box 656 Western Surety Company
1301 N. Western Ave Lake Forest, IL 60045 333 S. Wabash Avenue
Unit 237 41" Floor

Lake Forest, lllinois 60045 Chicago, lllinois 60604

Re: Wheaton Park District - 2012 Asphait Project at Seven Gables Park
Notlce of Contractor Default and Termination

Dear Ms. Horsch:

As you are aware, this firm is legal counsel for Wheaton Park District (“Park District”). This letter shall
serve as formal notice under Article 14.2 of AIA Document A201-2007, General Conditions of the
Contract for Construction, that Center Court Solutions, Inc. (“Center Court”) is in default under the
terms of its contract with the Park District as a result of Center Court’s failure to commence and
complete certain asphalt path replacement and other incidental and collateral work at Seven Gables
Park despite a contractual obligation to do so (see §14.2.1.1 & §14.2.1.4). As such, the Park District
intends to terminate its contract with Center Court in seven (7) days from the date of this letter.

Both parties have been aware of the Park District’s concerns relative to Center Court’s repudiation of
the contract and its refusal to perform the work in question. The Park District has communicated these
concerns to Center Court and Western Surety Company, and a satisfactory solution has not been
offered.

Please also be advised that pursuant to Article 3.3 of the A101 Owner-Contractor Agreement, and in
addition to any other rights or remedies the Park District may have, Center Court shall be liable for and
shall pay to the Park District one-hundred dollars (5100) per calendar day as liquidated damages for
each day of overrun beyond the agreed upon final completion date of October 27, 2012. Liquidated
damages will accrue and be assessed until final completion of the work in question.

Please direct any questions to the undersigned.
Very truly yours,
Andrew S. Paine

k371710

cc: Mr. Mike Benard, Executive Director, Wheaton Park District (via email)

California | lllinois t New Jersey | New York



Attorneys at Law
233 South Wacker Drive

Tressler..

Chicago, Illinois 60606
www.tresslerllp.com (312)627-4000
May Fax (312) 627-1717

www tressterllp.com

' Andrew s. paine January 17, 2013
i 312-627-4154

apaine@tressierilp.com
rity 4
Aait J
VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED
i~ Center Court Solutions, Inc. Center Court Solutions, Inc. ~ Mr. Mark McKibbin
Attn: Ms. Alex Horsch P.O. Box 656 Western Surety Company
1301 N. Western Ave Lake Forest, IL 60045 333 S. Wabash Avenue
nurit‘ﬂ{l Unit 237 41st Floor
Maid Lake Forest, lllinois 60045 Chicago, lllinois 60604
ride p!
2
a1 Re: Wheaton Park District - 2012 Asphalt Project at Seven Gables Park
addrest Contract Termination under Article 14
piece W
2 Dear Ms. Horsch:
mail. |
) an ing
o matly This letter is sent in furtherance of my January 10, 2012 letter to Center Court Solutions, Inc.
l‘ (“Center Court”), and shall serve as formal notice under Article 14.2 of AIA Document A201-
P 2007, General Conditions of the Contract for Construction, that Wheaton Park District hereby

terminates its contract with Center Court, effective as of the date of this letter.
Should you have any questions, please contact the undersigned.

Very truly yours,
3 \ ,
WA e

Andrew S. Paine

ninsng

ic Mr. Mike Benard, Executive Director, Wheaton Park District (via email)

California | llinois | New Jersey | New York
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PROJECT: 2012 Asphalt Projects

CONTRACTOR COMPLIANCE AND CERTIFICATIONS ATTACHMENT

Note: The following certifications form an integral part of the Agreement
between the Owner and Contractor. Breach by Contractor of any of the
certifications may result in immediate termination of the Contractor's
services by Owner.

THE

UNDERSIGNED CONTRACTOR HEREBY ACKNOWLEDGES,

CERTIFIES, AFFIRMS AND AGREES AS FOLLOWS:

A.

Contractor has carefully read and understands the contents, purpose and
legal effect of this document as stated above and hereafter in this
document. The certifications contained herein are trus, complete and
correct in all respects.

Contractor shall abide by and comply with, and in contracts which it has
with all persons providing any of the services or Work on this Project on its
behalf shall require compliance with, all applicable Federal, State and
local Jaws and rules and regulations including without limitation those
relating to 1) fair employment practices, affirmative action and prohibiting
discrimination in employment; 2) workers' compensation; 3) workplace
safety; 4) wages and claims of laborers, mechanics and other workers,
agents, or servants in any manner employed in connection with contracts
involving public funds ar the development or construction of public works,
buildings or fadilities; and 5) steel products procurement.

All contracts for this Project are subject to the provisions of the lllinois
Prevailing Wage Act (820 ILCS 130/0.01 et seq.), providing for the
payment of the prevailing rate of wage to all laborers, workmen and
mechanics engaged in the Work. Contractor shall pay prevailing rates of
wages in accordance with the wage determination included with the
Contract Documents and any subsequent determinatlons Issued by the
Hinois Department of Labor which shall supersede the determination
incdluded in the Contract Documents, all in accordance with applicable law.
Contractor is responsible for determining the applicable prevailing wage
rates at the time of bid submission and at the time of performance of the
Work. Failure of Contractor to make such determination shall not relieve it
of its obligations in accordance with the Contract Documents. Contractor
shall also comply with all other requirements of the Act including without
limitation those pertaining to inclusion of required language In
subcontracts, job site posting, maintenance and submission of certified
payroll records and inspection of records. Contractor is not barred from
entering into public contracts under Section 11a of the lllinois Prevailing
Wage Act due to its having been found to have disregarded its obligations
under the Act.
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To the best of Coniractor's knowledge, no officer or employee of
Contractor has been convicted of bribery or attempting to bribe an officer
or employee of the State of lllinois, or any unit of local government, nor
has any officer or employee made an admission of guilt of such conduct
which is a matter of record.

Contractor is not barred from bidding on or entering into public contracts
due to having been convicted of bid-rigging or bid rotating under
paragraphs 33E-3 or 33E-4 of the lllinois Criminal Cade. Contractor also
certifies that no officers or employees of the Contractor have been so
convicted and that Contractor is not the successor company or a new
company created by the officers or owners of one so convicted.
Contractor further certifies that any such conviction occurring after the
date of this certification will be reported to the Owner, immediately in
writing, if il occurs during the bidding process, or otherwise prior to
entering into the Contract therewith.

Pursuant to the lllinois Human Rights Act (775 ILCS 5/2-105), Contractor
has a written sexual harassment policy that includes, at a minimum, the
following information: (i) a statement on the illegality of sexual
harassment; (Ji) the definition of sexual harassment under State taw; (iil) a
description of sexual harassment utilizing examples; (iv) the Contractor's
internal complaint process including penallles; (v} the legal recourse,
investigative and complaint process available through the llinois
Department of Human Rights and the Human Rights Commission and
directions on how to contact both; and (vi) protection against retaliation as
provided by Section 6-101 of the lllinois Human Rights Act. Contractor
funther certifles that such policy shall remain in full force and effect. A
copy of the policy shall be provided to the lllinois Department of Human
Rights upon request.

Contractor shali abide by the "Employment of Hlinois Workers on Public
Works Act" (30 ILCS 570/0.01 et seq.) which stipulates that whenever
there is 3 period of excessive unemployment in lllinois, defined as any
month immediately following two (2) consecutive calendar months during
which the level of unemployment in lllinois exceeds five percent (5%) as
measured by the U.S. Bureau of Labor Statistics in its monthly publication
of employment and unemployment figures, the Contractor shall employ
only lllinois laborers unless otherwise exempted as so stated in the Act.
("Minois labarer" means any person who has resided in lllinois for at least
30 days and intends to become or remain an lllinois resident). Other
laborers may be used if lllinois laborers are not avallable or are incapable
of performing the particular type of work involved if so certified by the
Contractor and approved by the Owner.

(i) Contractor's bid proposal was made without any connection or common
interest in the profits anticipated to be derived from the Coniract by
Contractor with any other persons submitting any bid or proposal for the
Contract; (i) the Contract terms are in all respects fair and the Contract will
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be entered into by Contractor without callusion or fraud; (iii) no official, officer
or employee of the Owner has any direct or indirect financial interest in
Contractor's bid proposal or in Contractor, (iv) the Contractor has not directly
or indirectly provided, and shall not direclly or indirectly provide, funds or
other consideration to any person or entity (including, but not limited to, the
Owner and the Owner's employees and agents), to procure improperly
special or unusual treatment with respect to this Agreement or for the
purpose of otherwise improperly influencing the relationship between the
Owner and the Contractor. Additionally, the Contractor shall cause all of its
officers, directors, employees, (as the case may be) to comply with the
restrictions contained in the preceding sentence.

Contractor knows and understands the Equal Employment Opportunity
Clause administrated by the lllinois Department of Human Rights, which is
incorporated herein by this reference, and agrees to comply with the
provisions thereof. Contractor further certifies that Contractor is an "equal
opportunity employer” as defined by Section 2000 (e) of Chapter 21, Title
42 of the United States Code Annotated and Executlve Orders #11246
and #11375 as amended, which are incorporated herein by this reference.

Neither Contractor nor any substantially owned affiliated company is
padticipating or shall participate in an intemational boycott in violation of the
provisions of the U.S. Export Administration Act of 1979 or the regulations of
the U.S. Department of Commerce promulgated under that Act.

Contractor is not barred from contracting with the Owner because of any
delinquency in the payment of any tax administrated by the llinois
Department of Revenue, unless it is being contested. Contractor further
cerlifies that it understands that making a false statement regarding
delinquency in taxes is a Class A misdemeanor and, in addition, voids the
Contract and allows the Owner, a municipal entity, to recover in a civil action
all amounts paid to the Contractor.

If Contractor has 25 or more employees at the time of letting of the
Contract, Contractor knows, understands and acknowledges its
obligations under the fllinois Drug Free Workplace Act (30 ILCS 580/1 et
seq.) and certifies that it will provide a drug-free workplace by taking the
actions required under, and otherwise implementing on a continuing basis,
Section 3 of the Drug Free Workplace Act. Contractor further certifies that
it has not been debarrad and is not ineligible for award of this Contract as
the result of a violation of the Iitinols Drug Free Workplace Act.

Contractor knows, understands and acknowledges its obligations under
the Substance Abuse Prevention on Public Works Act, 820 ILCS 285/1 et
seq. A true and complste copy of Contractor's Substance Abuse
Prevention Program Certification is attached to and made a part of this
Contractor Compliance and Certification Attachment,
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N. The Contractor shall comply with the requirements and provisions of the
Freedom of Information Act (5 ILCS 140/1 et. seq.) and, upon request of
the Wheaton Park District’s designated Freedom of Information Act Officer
(FOIA Officer), Contractor shall within two (2) business days of said
request, tum over to the FOIA Officer any record in the possession of the
Contractor that is deemed a public record under FOIA,

EVANS +Jon Blacktop Inc.

CONTRAjzé
- 7
By: >\ /

Its: H&W A :Yones AP

STATE OF _ 1— )
)5S

COUNTY OF u ﬁe.. )

I, the undersigned, a notary pyblic in and for the Sge and County, aforesaid,
hereby certify that _HQMM Jones, V. appeared before me
this day and, being first duly sworn on oath, acknowledged that he/she executed
the foregoing instrument as his/her free act and deed and as the act and deed of

tha Contractor.
S i

Dated: 5-’02 ~13
(Notary Public)

(SEAL)

! “OFFICIAL bEAL, ]
{ MARLAM. CAMPBELL
{ Notary Public, State of lllinols |
| My commnwon expiras 02/22/17 |

L a0 S S,



SUBSTANCE ABUSE PREVENTION PROGRAM CERTIFICATION

The Substance Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1
et seq., ("Act") prohibits any employee of the Contractor or any Subcontractor on
a public works project to use, possess or be under the influence of a drug or
alcohol, as those terms are defined in the Act, while performing work on the
pro;ect ‘The Contractor/Subcontractor - [circle one], by its undersigned
representative, hereby certifies and represents to the Wheaton Park District that
[Contractor/Subcontractor must complete either Part A or Part B below]:

A. The Contractor/Subcontractor [clrcle one] has in place for all of its
employees not covered by a collective bargaining agreement that deals with the
subject of the Act a written substance abuse prevention program, a frue and
correct copy of which Is attached to this certification, which meets or exceeds the
requirements of the Substance Abuse Prevention on Public Works Act, 820 ILCS
265/1 et seq. [Contractor/Subcontractor must attach a copy of its
substance abuse prevention program to this Certification.}

Evans +Son BMLLK—:‘(_E Lnc.,

Name of Contractor/Subcontractor (print or type)

Howard 4. Bnes, Vice /lwaéfv‘f

Name anTTatle of Authorized Representative (print or type)

! /77 . g
Z i W r Dated: 5"—2“‘/3
Signﬁur?of Authorized Representative

2
{

8. The Contractor/Subcontractor [circle one] has one of moregcoliective
bargaining agreements in effect for all of its employees that deal e subject
matter of the Substance Abuse Prevention on Public Works Projects Act, 820
ILCS 265/1 ot seq.

Eans &+ Son Beacktp Thc

Name of Contractor/Subcontractor ({)rint or type)

Howard A-Tones \iee Pres ot

Name and Tlt!e of Authorized Representatjve (print or type)

, f/ [t ,*_f' Dated, 2 ~ 2~/
SignalUre ?Jf Authorized Representative




EXHIBIT F A5 —\'¢'\XJ DQ(QCN‘\\ ‘
BID PROPOSAL FORM

The undersigned bidder agrees that should this proposal be accepted by CNA and the Wheaton Park
District, he/she will be bound to CNA and/or the Wheaton Park District per the Instructions to
Bidders to furnish all labor, material, tools, and equipment, and perform all work necessary for CNA
and/or the Wheaton Park District to complete the construction of all items detailed in the drawings,
written specifications, and this bid package for the amounts set forth as follows: ’

BASE BID

Seven Gables West Path s |0J.280 L
Seven Gables Central Paths s 3843

Seven Gables East Paths s 3L bdS
Payment & Pesformance Bonds 51 )

Total Base Bid | $_ }81)_,,[;,161 e

Acknowledgment of Completion Contract Addendum: "I datcd-?'a S- D
#_) dated )-Jb-d

Alternate #1 Bid s 34,019 -

8\3_&[}5 ond Son %Lu&gg \ne §-9-13

Company Date
INNS Powis d West Chicuanp, IL
Address ,—._’ 3_ ’
Houed A-Jones,N. ¥
Print
___,Wa.:l» e | f'f"_".} e

| ) Signature



