AGREEMENT FOR ENGINEERING SERVICES

THIS AGREEMENT FOR ENGINEERING SERVICES (hereinafter referred to as the "Agreement"),
made this 19 day of December, 2016, by and between the Wheaton Park District, an lllinois unit
of local government with its principal place of business at 102 E. Wesley Street, Wheaton,
lllinois 60187 (the “Park District”) and Cage Civil Engineering, an lllinois corporation, with its
principal place of business at 3110 Woodcreek Drive, Downers Grove, lllinois 60515 (the
“Consultant”). Park District and the Consultant are hereinafter sometimes individually referred
to as a “Party” or collectively as “Parties.”

RECITALS

WHEREAS, the Park District desires the Consultant to perform certain services for the
Park District in connection with the Park District’s Rec ‘n Roll at Central Athletic Complex, 500 S.
Naperville Road, Wheaton, IL (the “Project”), as detailed in the Consultant’s Scope of Services
dated November 22, 2016, attached hereto and incorporated herein as Exhibit A (the “Scope of
Services”); and

WHEREAS, the Park District wishes to retain the Consultant and the Consultant wishes
to provide the services to the Park District described hereunder based on the terms and
conditions set forth in this Agreement.

WITNESSETH

NOW THEREFORE, in exchange for consideration, the receipt and sufficiency of which is
hereby expressly acknowledged by the Parties, the Park District and the Consultant agree as
follows:

1. Consulting Services. The Park District hereby hires Consultant and Consultant
hereby agrees to provide engineering services, upon the terms and conditions set forth in this
Agreement and the Scope of Services (the “Services”). Consultant shall thoroughly review the
Park District’s program and other information furnished by the Park District and any other
information which the Consultant deems necessary or advisable to determine the nature and
extent of, and develop solutions to resolve, any technical or other difficulties or problems in
implementing the Project and achieving successful Project completion consistent with the Park
District’s stated needs, goals and objectives and the Project requirements. As part of this
process, the Consultant will visit the Project site and become thoroughly familiar with existing
conditions, including activities and uses which will continue while the Project is in progress. The
Consultant shall also review and ascertain governmental requirements applicable to the
Consultant’s Services and the design and construction of the Project including ascertaining
timing considerations for submissions to and review by such entities. The Consultant shall




notify the Park District promptly in order not to adversely affect the proposed Project schedule,
of (a) any inconsistencies discovered in the information and (b) any information or consulting
services that may be reasonably needed for the Project.

Consultant’s Services shall include Services made necessary by (a) failure of performance of a
contractor under any contract for construction, when such defects or deficiencies in the work,
or failure of performance resulted from Consultant’s negligence or errors or omissions in the
engineering plans which it provided for the Project, or (b) breach of the Consultant’s duties or
obligations under this Agreement.

2. Contract Documents. The Contract Documents consist of this Agreement
between the Park District and the Consultant, the Scope of Services and addenda issued prior
to the execution of this Agreement, if any, and any modifications made in writing and endorsed
by the Parties after the execution of this Agreement.  Except as provided herein, all of the
terms, conditions and specifications contained in the Contract Documents are incorporated
herein.  The General Terms and Conditions included in Consultant’s Proposal, and any
references to the same in Consultant’s Proposal, are hereby rejected and are not incorporated
as part of this Agreement. Notwithstanding anything to the contrary, the Contract Documents,
except the provisions of Consultant’s Proposal which are expressly rejected in accordance with
paragraph, constitutes the entire agreement between the Parties. In the event of conflict
between or among the provisions of the foregoing documents relative to each phase of the
Project, the provisions most favorable to the Park District shall control.

3. Jerm. Consultant shall complete all Services on or before December20, 2016
and shall complete the design portion of the Services on or before October 31, 2017.

4, Performance of Work. The Consultant agrees to perform faithfully, industriously,
and to the best of the Consultant’s ability, experience, and talents, in accordance with generally
accepted standards of professional skill and care among recognized industry experts engaged in
similar services, all of the duties described in the Contract Documents or as otherwise required
by the express and implicit terms of this Agreement, to the reasonable satisfaction of the Park
District. The Consultant shall perform all of its duties hereunder according to the Park District's
requirements and procedures and in compliance with all applicable federal, state and local
laws, regulations, codes, ordinances, orders and with those of any other body having
jurisdiction. The Park District shall be the sole judge of whether the Consultant’s duties are
performed satisfactorily.

5. Evaluations of the Construction Work. Consultant shall visit the Project site
during construction in accordance with Consultant’s Proposal in order to supervise the progress
and quality of the work, and to determine if the work is being performed in a manner indicating
that the work, when fully completed, will be in accordance with the engineering plans.
However, the Consultant shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the work. After each site visit, the Consultant
shall provide the Park District a written report about the progress and quality of the work, and
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report to the Park District (a) any deviations from the engineering plans and from the most
recent construction schedule submitted by the contractor, and (b) any defects and deficiencies
in the work.

6. Payment for Services.

a. The Park District agrees to compensate the Consultant for providing the
Services in the amount of fourteen thousand four hundred and 00/100 Dollars ($14,400.00)
(the “Consultant’s Fee”). The Consultant’s Fee is based on the following amounts:

Topographic Survey: $2,500
Preliminary Engineering: $2,500
Final Engineering and Construction Documents: $3,900
Stormwater Management Calculations $2,500
Bidding Assistance $1,500
Construction Assistance $1,500
b. The Consultant shall invoice the Park District on a monthly basis for all

Services provided by the Consultant to the Park District for the preceding month. Payment of
said invoices, and any late payment penalties, shall be governed by the applicable provisions of
the Local Government Prompt Payment Act (50 ILCS 505 et seq.).

c. Prior to final payment to Consultant, the following conditions shall be
fulfilled by Consultant:

i Consultant shall have made, or caused to have been made, all
corrections and completion in the Consultant’s Services which are required to remedy any
defects therein or obtain compliance with this Agreement. Consultant shall, if required by the
Park District, deliver a certificate to the Park District certifying such matters the Park District
may reasonably require.

ii. Consultant will provide Park District releases and waivers of lien
from Consultant and Consultant’s consultants and sub-consultants for the performance of the
Services.

iii. Consultant shall have delivered to the Park District all deliverables
required by this Agreement.

7. Reimbursable Expenses. Consultant’s reimbursable expenses will be billed on a
time and materials basis at an estimate amount of two hundred fifty and 00/100 dollars
($250.00) with prior written approval of the Park District.




8. Additional Services. Except for this Agreement, there shall be no other basis for
compensation for services or reimbursement for expenses rendered on behalf of the Project by
Consultant (“Additional Services”) unless otherwise mutually agreed upon by the Parties. In the
event any other Additional Services are required, Consultant shall notify the Park District
regarding the nature and extent and cost of any said Additional Services. Consultant shall not
perform any Additional Services unless approved in writing in advance by the Park District.

9. Park District Responsibilities. The Park District agrees to provide all materials
and other information necessary to or requested by the Consultant reasonably necessary for
the Consultant to complete the delivery of the Services by the Consultant in a timely manner.

10. Park District Right to Complete the Services. Consultant shall at its own cost
promptly cure any breach of its obligations under this Agreement. Should Consultant refuse or
neglect to cure such breach within a reasonable time, taking into consideration the nature of
the breach and its impact on the progress or the cost of the work, after receiving reasonable
notice requesting such cure from the Park District, then the Park District shall be entitled to
cure such breach following additional notice of such intended action to Consultant, and recover
the cost of such cure from Consultant. This commitment by Consultant is in addition to and not
in substitution for, any other remedy which the Park District may have at law or in equity.

11. Designated Representatives. The Park District hereby designates Steve Hinchee
as the Park District's representative ("Park District's Representative") for all matters for the Park
District under this Agreement and with respect to the administration of this Agreement. The
Park District's Representative shall be available to the Consultant at all reasonable times for
consultation with the Consultant. The Consultant shall confirm to the Park District in writing
any decision made by the Park District's Representative. The Consultant hereby designates John
R. Brown as the Consultant's Representative ("Consultant's Representative") for all matters for
the Consultant under this Agreement and with respect to the Services to be performed by the
Consultant for the Park District. The Consultant's Representative shall be available to the Park
District at all reasonable times for consultation with the Park District's Representative. The
Park District may conclusively rely on the decisions made by the Consultant's Representative,
including those which modify this Agreement. Either Party may change its Representative under
this Agreement by giving notice to the other Party as provided hereunder.

12. Ownership of Instruments of Service. Any and all documents, including but not
limited to, any plans, notes, analysis, and any other documents prepared by the Consultant in
the performance of its Services under this Agreement (“Instruments of Service”) is work done
for hire and ownership of such instruments of Service vests in the Park District. The Park
District retains exclusive property rights including all common law, statutory, federal and other
reserved rights in the Instruments of Services, including copyrights.

13.  Other Consultants/Sub-Consultants. Park District reserves the right to let other
contracts for professional services in connection with the Project. Consultant shall cooperate



fully with any other consultants retained by Park District and shall properly coordinate the
Services with those services provided by other consultants.

All agreements between Consultant and its consultants and sub-consultants shall be in writing
and shall contain such provisions as shall ensure the performance of the Consultant’s Services
in accordance with this Agreement. Consultant shall timely pay all sums due to its consultants
and sub-consultants in accordance therewith and shall not cause or permit any liens to be
placed by any such consultants and sub-consultants against the property or funds of the Park
District.

14.  Termination. This Agreement may be terminated or suspended by the Park
District, in whole or in part, for convenience and without cause upon five (5) days written
notice. In the event of such termination, the Consultant will be paid for all approved Services
rendered to the date of termination, and upon such payment, all obligations of the Park District
to the Consultant under this Agreement shall cease. Furthermore, in the event of such
termination, the Consultant shall promptly deliver to the Park District all Instruments of Service
generated in the performance of its services under this Agreement up to and including the date
of termination.

The Park District shall have the right to terminate this Agreement immediately and without
notice upon the Consultant’s default of its obligations hereunder or its violation of any federal
or state laws, or local regulations or ordinances. Upon termination due to the Consultant’s
breach of this Agreement, the Consultant shall pay the Park District all reasonable costs
incurred by the Park District due to said breach, including the cost of obtaining replacement
services. In the event of such termination, payment to the Consultant of any sums earned to
the date of such termination shall be in full satisfaction of any and all claims by the Consultant
against the Park District under this Agreement, and acceptance of sums paid by the Consultant
shall constitute a waiver of any and all claims that may be asserted by the Consultant against
the Park District. Furthermore, in the event of such termination, the Consultant shall promptly
deliver to the Park District all Instruments of Service generated in the performance of their
Services under this Agreement up to and including the date of termination.

If the Consultant is adjudged as bankrupt, or makes a general assignment for the benefit of its
creditors, or if a receiver is appointed on account of the Consultant’s insolvency, or if any
provision of the bankruptcy law is invoked by or against the Consultant, then notwithstanding
any other rights or remedies granted the Park District, the Park District may, without prejudice
to any other right or remedy, (a) terminate the employment of the Consultant and/or (b) finish
the Services by whatever method the Park District may deem expedient. In such case, the
Consultant shall not be entitled to receive any further payment until the Services are finished
and the Park District may be entitled to recover and deduct from any remaining amounts due
Consultant all damages allowed by law.

15. Insurance. The Consultant shall obtain insurance of the types and in the
amounts listed below.



A. Commercial General and Umbrella Liability Insurance. The Consultant shall maintain
commercial general liability (CGL) and, if necessary, commercial umbrella insurance with a limit
of not less than $1,000,000 for each occurrence. If such CGL insurance contains a general
aggregate limit, it shall apply separately to this project/location. CGL insurance shall be written
on Insurance Services Office (ISO) occurrence form CG 00 01 10 93, or a substitute form
providing equivalent coverage, and shall cover liability arising from premises, operations,
independent contractors, products-completed operations, personal injury and advertising
injury, and liability assumed under an insured Agreement {including the tort liability of another
assumed in a business Agreement). The Park District shall be included as an insured under the
CGL, using 1SO additional insured endorsement CG 20 10 or a substitute providing equivalent
coverage, and under the commercial umbrella, if any. This insurance shall apply as primary
insurance with respect to any other insurance or self-insurance afforded to the Park District.
There shall be no endorsement or modification of the CGL limiting the scope of coverage for
liability arising from pollution, explosion, collapse, or underground property damage.

B. Professional Liability Insurance. The Consultant shall maintain professional liability
and, if necessary, commercial umbrella liability insurance with a limit of not less than
$1,000,000 for each wrongful act arising out of the performance or failure to perform
professional services and $2,000,000 aggregate.

C. Business Auto and Umbrella Liability Insurance. The Consultant shall maintain
business auto liability and, if necessary, commercial umbrella liability insurance with a limit of
not less than $1,000,000 for each accident. Such insurance shall cover liability arising out of any
auto including owned, hired and non-owned autos. Business auto insurance shall be written on
Insurance Services Office (ISO) form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute
form providing equivalent liability coverage. If necessary, the policy shall be endorsed to
provide contractual liability coverage equivalent to that provided in the 1990 and later editions
of CA0001.

D. Workers Compensation Insurance. The Consultant shall maintain workers
compensation as required by statute and employers liability insurance. The commercial
umbrella and/or employers liability limits shall not be less than $1,000,000 for each accident for
bodily injury by accident or for each employee for bodily injury by disease. If the Park District
has not been included as an insured under the CGL using ISO additional insured endorsement
CG 20 10 under the Commercial General and Umbrella Liability Insurance required in this
Agreement, the Consultant waives all rights against the Park District and its officers, officials,
employees, volunteers and agents for recovery of damages arising out of or incident to the
Consultant’s work.

E. General Insurance Provisions

(1) Evidence of Insurance. Prior to beginning work, the Consultant shall furnish
the Park District with a certificate(s) of insurance and applicable policy endorsement(s),
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executed by a duly authorized representative of each insurer, showing compliance with
the insurance requirements set forth above. All certificates shall provide for 30 days’
written notice to the Park District prior to the cancellation or material change of any
insurance referred to therein. Written notice to the Park District shall be by certified
mail, return receipt requested. Failure of the Park District to demand such certificate,
endorsement or other evidence of full compliance with these insurance requirements or
failure of the Park District to identify a deficiency from evidence that is provided shall
not be construed as a waiver of the Consultant’s obligation to maintain such insurance.
The Park District shall have the right, but not the obligation, of prohibiting the
Consultant from entering the project site until such certificates or other evidence that
insurance has been placed in complete compliance with these requirements is received
and approved by the Park District. Failure to maintain the required insurance may result
in termination of this Agreement at the Park District’s option. The Consultant shall
provide certified copies of all insurance policies required above within 10 days of the
Park Districts’ written request for said copies.

(2) Acceptability of Insurers. For insurance companies which obtain a rating
from A.M. Best, that rating should be no less than A VIl using the most recent edition of
the A.M. Best’s Key Rating Guide. If the Best’s rating is less than A VIl or a Best’s rating
is not obtained, the Park District has the right to reject insurance written by an insurer it
deems unacceptable.

(3) Cross-Liability Coverage. If the Consultant’s liability policies do not contain
the standard ISO separation of insureds provision, or a substantially similar clause, they
shall be endorsed to provide cross-liability coverage.

(4) Deductibles and Self-insured Retentions. Any deductibles or self-insured
retentions must be declared to the Park District. At the option of the Park District, the
Consultant may be asked to eliminate such deductibles or self-insured retentions as
respects the Park District, its officers, officials, employees, volunteers and agents or
required to procure a bond guaranteeing payment of losses and other related costs
including but not limited to investigations, claim administration and defense expenses.

(5) Sub-consultant. The Consultant shall cause each sub-consultant employed
by Consultant to purchase and maintain insurance of the type specified above. When
requested by the Park District, Consultant shall furnish copies of certificates of insurance
evidencing coverage for each sub-consultant.

16. Indemnification. To the fullest extent permitted by law, the Consultant, its

officers, directors, employees, volunteers and agents shall indemnify and hold harmless the
Park District and its officers, officials, employees, volunteers and agents from and against all
claims, suits, damages, causes of action, judgment, losses, costs and expenses, including but not
limited to reasonable legal fees (attorney’s and paralegals’ fees and court costs), arising from or
in connection with the Services performed by the Consultant, its officers, directors, employees,
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volunteers and agents under this Agreement, including but not limited to any accident, injury,
damage, property loss or theft, except to the extent caused by the negligence or omission of
the Park District, or arising from or in any way connected with any act, omission, wrongful act
or negligence of the Consultant, its officers, director, employees, volunteers and agents. Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity which would otherwise exist as to the Park District. The Consultant
shall similarly protect, indemnify and hold and save harmless the Park District, its officers,
officials, employees, volunteers and agents against and from any and all claims, costs, causes,
actions and expenses including but not limited to reasonable legal fees, incurred by reason of
the Consultant’s breach of any of its obligations under, or the Consultant’s default of, any
provision of this Agreement.

17. No Liability. The Park District shall not be responsible or liable for any injury,
damages, loss or costs sustained or incurred by any person including, without limitation the
Consultant’s employees, or for any damage to, destruction, theft or misappropriation of any
property, relating in any way, directly or indirectly, to the Consultant’s Services and obligations
under this Agreement. The Park District shall not be liable for acts or omissions of the
Consultant or any of the Consultant’s employees, subcontractor's, agents or other persons
purporting to act at the direction or request, on behalf, or with the implied or actual consent, of
the Consultant.

18.  Independent Contractor. The relationship between the Consultant and the Park
District is that of an independent contractor. The Consultant shall supply all personnel,
equipment, materials, and supplies at its own expense, except as specifically set forth herein.
The Consultant shall not be deemed to be, nor shall it represent itself as, employees, partners,
or joint venturers of the Park District. The Consultant is not entitled to workers’ compensation
benefits or other employee benefits from the Park District and is obligated to directly pay
federal and state income tax on money earned under this Agreement.

19.  No Third Party Beneficiary. This Agreement is entered into solely for the benefit
of the contracting parties, and nothing in this Agreement is intended, either expressly or
impliedly, to provide any right or benefit of any kind whatsoever to any person and/or entity
who is not a party to this Agreement or to acknowledge, establish or impose any legal duty to
any third party. Nothing herein shall be construed as an express and/or implied waiver of any
common law and/or statutory immunities, defenses and/or privileges of the Park District
and/or the Consultant, and/or any of their respective officials, officers and/or employees.

20. Laws, Permits, Approvals and Licenses. The Consultant shall comply with all
applicable codes, laws, ordinances and regulations of the Park District, the City of Wheaton,

DuPage County, the State of lllinois, and the Federal Government. Except as specified in
Consultant’s Proposal, Consultant shall, at its sole cost and obligation, be responsible for
obtaining all permits and licenses required to perform its duties under this Agreement.
Consultant shall be responsible to the Park District for any claims, damages, losses and



expenses arising from the Consultant’s failure to follow applicable laws, codes and regulations
in execution of all of Consultant’s Services pursuant to this Agreement.

21, Choice of Law and Venue. This Agreement is governed by the laws of the State
of lllinois. Any suit or action arising under this Agreement shall be commenced in the Circuit
Court of DuPage County, lllinois. In any suit or action arising under this Agreement, the
prevailing party shall be entitled to an award of reasonable attorneys’ fees and costs of
litigation.

22. No Waiver. Waiver of any of the terms of this Agreement shall not be valid
unless it is in writing and signed by all Parties. The failure of claimant to enforce the provisions
of this Agreement, or require performance by opponent of any of the provisions, shall not be
construed as a waiver of such provisions or affect the right of claimant to thereafter enforce the
provisions of this Agreement. Waiver of any breach of this Agreement shall not be held to be a
waiver of any other or subsequent breach of the Agreement.

Consultant’s duties as set forth herein shall at no time be in any way diminished by reason of
any approval by the Park District of the engineering plans authored by Consultant or its
consultants and sub-consultants, nor shall anything contained in this Agreement be construed
as a limitation on, or a waiver of, any remedies which the Park District may have at law or in
equity for damages sustained or expense incurred because of, or arising out of, Consultant’s
errors, omissions, or failure to perform its duties or covenants in accordance with this
Agreement. The grant of various rights to the Park District under this Agreement, and/or the
failure of the Park District to exercise those rights do not and shall not create any responsibility

or liability in the Park District for any error or omission of the Consultant in the provision of its
Services.

23. Non-Assignment. This Agreement is non-assignable in whole or in part by the
Consultant, and any assignment shall be void without prior written consent of the Park District.

24, Entire Agreement. This Agreement contains the entire agreement between the
Parties and no statement, promise or inducement made by either Party to the agency of either
Party that is not contained in this written Agreement shall be valid or binding.

25.  Amendment. No amendment or modification shall be made to this Agreement
unless it is in writing and signed by both Parties.

26. Headings. The headings for each paragraph of this Agreement are for con-
venience and reference purposes only and in no way define, limit or describe the scope or
intent of said paragraphs or of this Agreement nor in any way affect this Agreement.

27. Notice. All notices, demands, requests, exercises and other communications
required or permitted to be given by either Party under this Agreement shall be in writing and

shall be deemed given when such notice has been personally delivered, sent by facsimile or deposited in
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the United States mail, with postage thereon prepaid, addressed to each Party at the following

addresses:
If to Consultant: President
Cage Civil Engineering
3110 Woodcreek Drive

Downers Grove, lllinois 60151
Email: ghorejs@cagecivil.com

If to the Park District:  Executive Director
Wheaton Park District
102 E. Wesley
Wheaton, lllinois 60187
Fax: 630-665-8946

28.  Severability. The invalidity of any section, paragraph or subparagraph of this Agreement
shall not impair the validity of any other section, paragraph or subparagraph. If any provision of
this Agreement is determined to be unenforceable, such provision shall be deemed severable
and the Agreement may be enforced with such provision severed or as modified by such court.

IN WITNESS WHERE OF the Parties hereto have set their respective hands and seals the day and
year first above written.

WHEATON PARK DISTRICT CAGE CIVIL ENGINEERING
By: By:
Executive Director/ Secretary President

Board of Park Commissioners

Attest:

Na#=2
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3 CAGE

CIVIL

November 22, 2016

Mr. Steve Hinchee
‘Wheaton Park District
102 E. Wesley
Wheaton, IL 60187

AGREEMENT FOR CIVIL ENGINEERING & SURVEYING SERVICES
PROPOSED “REC ‘n ROLL” ACCESS IMPROVEMENTS
WHEATON, ILLINOIS

Dear Steve:

Thank you for the opportunity to submit a proposal for civil engineering and surveying services
for the proposed “Rec ‘n Roll” access improvements at the Central Athletic Complex in Wheaton,
linois. CAGE Engineering, Inc. (CAGE) has received the Concept Plan you prepared. The
concept plan includes exterior improvements to drive aisle, drop off area, and sidewalk entrance
area. In accordance with the aforementioned plan, our services and associated fees are outlined
as follows:

A. TOPOGRAPHIC SURVEY: $2,500 (Rec ‘n Roll); $1,500 (Storage Building)

Topographic Survey of the project area. This survey would include sufficient spot elevations to
generate contours at one foot intervals, locations of existing buildings, and locations and
elevations of manholes, inverts and visible above-ground utility structures as required for civil
engineering design purposes. This work does not include preparation of a Boundary Survey and
boundary lines would not be shown. The fees listed include itemized numbers for the Rec ‘n Roll
project, as well as the Storage Building project. The topographic survey for the Storage Building
project would be substantially higher if it is not completed simultaneously with the Rec ‘n Roll
services.

B. PRELIMINARY ENGINEERING: $2,500

1)  Prepare preliminary drawings which depict geometric layout, grading, and
drainage design.

2) Prepare calculations outlining the net change in impervious coverage associated with the
proposed improvements. Coordinate with WPD regarding the current “impervious
accounting” on file with the City of Wheaton relative to the other recent projects.

3110 Woodcreek Drive sharejs@eagecivilcom P:630.558.600 7

Dowiners Grove L 60515 M:630.532.336 7
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C. FINAL ENGINEERING & CONSTRUCTION DOCUMENTS: $3,900

Prepare CAD generated Construction Documents as follows:

1)  Title Sheet

2) Existing Conditions and Demolition Plan

3) Site Geometric & Paving Plan

4) Grading, Drainage & Utility Plan

5) Soil Erosion & Sedimentation Control Plan, Notes & Details
6) Construction Details & Specifications

D. STORMWATER MANAGEMENT CALCULATIONS: $2,500

1)  Prepare calculations documenting the change in impervious coverage associated with the
proposed parking lot improvements.

2) Determine the amount of storage volume and/or water quality measures required, and
prepare a design to accommodate said requirement. This would include determination of
options for Volume Control BMP’s and Post Construction BMP’s.

E. BIDDING ASSISTANCE: $1,500
1) Coordinate with Park District Staff to field questions from bidders

2) Revise design documents to be included in Bid Addendum, if warranted
3) Assist in review of contractor bids

F. CONSTRUCTION ASSISTANCE: $1,500
1) Review Requests for Information (RFI's) and respond to contractors as needed
2) Construction Observation; visits at critical stages of project completion
3) Review change orders & provide recommendation to owner

G. MEETINGS: Time & Material Basis

H. PRINTING & REIMBURSABLES: Time & Material Basis
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The attached “General Conditions”, which Client hereby acknowledges receiving, are incorporated and
made a part of this Proposal. We will begin work as soon as we receive an executed copy of the Proposal.

Thank you again for the opportunity to bid on this project. Should you have any questions, please do not

hesitate to contact us.

Yours truly,
CAGE ENGINEERING, INC.

Greg J. Horejs, P.E.
President

ACCEPTED: WHEATON PARK DISTRICT

(Authorized Representative)

Tide: Exedo Ve B;red-sr

Date: /3'9.51"/(9

Na7=e

Matthew P. Schumacher, P.E.
Project Manager

M chge | Bai\afcﬁ

(Printed Name)



GENERAL CONDITIONS

CAGE Engineering, Inc., will hereinafter be referred to as CAGE, and the Client listed in proposal above
will be referred to as CLIENT. CAGE is defined as including its subsidiaries, affiliates, contractors, subcontractors and agents, including
their respective officers, directors, employees, successors and assigns.

ONE INSTRUMENT/PRECEDENCE These GENERAL CONDITIONS, and the PROPOSAL to which these conditions are attached shall
be deemed one instrument, and collectively known as the “Agreement”. Wherever there is a conflict or inconsistency between the
provisions of these GENERAL CONDITIONS, the PROPOSAL, and any plans or specifications, as applicable, the provisions provided for
in these GENERAL CONDITIONS shall, in all instances, take precedence and prevail. These GENERAL CONDITIONS shall apply to the

work provided in the PROPOSAL to which this is attached or an amendment or modification, including an agreement for additional
services.

ENTIRE AGREEMENT These GENERAL CONDITIONS, the PROPOSAL, and any plans or specifications represent the entire
Agreement between the Parties and supercedes any and all prior oral or written communications, understandings or agreements
between the Parties. Amendments to these GENERAL CONDITIONS must be in writing and signed by both CLIENT and CAGE.

DISPUTE RESOLUTION In an effort to resolve any conflicts that arise during the performance of professional services for the project,
or following completion of the project, CLIENT and CAGE agree that all disputes between them relating to the Agreement shall first be
negotiated between senior officers of CLIENT and CAGE for up to 30 days prior to being submitted to mediation. The costs of the
mediator shall be split evenly between CLIENT and CAGE. CLIENT and CAGE shall include a similar mediation provision in all of their
respective agreements with other parties regarding the Project and will require all such other persons or entities to include a similar
mediation provision in all agreements with their respective subcontractors, subconsultants, suppliers and fabricators. Such mediation
shall be a condition precedent to a party filing any judicial or other proceeding against the other, except with regard to delinquent fees
owed to CAGE. In the event that mediation is not successful, either CLIENT or CAGE may seek resolution in state or federal court that
has the required jurisdiction within 180 days of the conclusion of mediation.

STATUTES QF REPOSE and LIMITATION All legal causes of action between the parties to this Agreement shall accrue and any
applicable statutes of repose or limitation shall begin to run not later than the date of Substantial Completion. If the act or failure to act
complained of occurs after the date of Substantial Completion, then the date of final completion shall be used, but in no event shall any
statute of repose or limitation begin to run any later than the date CAGE'’s services are completed or terminated.

MODIFICATION TO THE AGREEMENT CLIENT or CAGE may request modifications or changes in the scope of services to be
performed hereunder. Such changes, including any increase or decrease in the approved fees, shall be incorporated in this Agreement
by a written amendment to the Agreement.

ASSIGNMENT Neither party to this Agreement shall transfer or assign any rights under or interest in this Agreement, including but
not limited to monies that are due or monies that may become due, without the written consent of the other party.

SEVERABILITY If any term or provision of this Agreement is held to be invalid or unenforceable under any applicable statute or rule of
law, such holding shall be applied only to the provision so held, and the remainder of this Agreement shall remain in full force and
effect.

BREACH In the event CLIENT breaches the terms of this Agreement, CAGE shall be entitled, in addition to the specific remedies
provided for in this Agreement, to pursue all remedies available at law or in equity. CLIENT further agrees that CAGE shall be entitled
to recover all costs incurred in enforcing any provision of this Agreement, including court costs and reasonable attorney's fees.

WAIVER No waiver by either party of any breach, default, or violation of any term, warranty, representation, agreement, covenant,
condition, or provision hereof shall constitute a waiver of any subsequent breach, default, or violation of the same or any other term,
warranty, representation, agreement, covenant, condition, or provision hereof.

FEE SCHEDULE Where lump sum fees have been agreed to between the parties, they shall be so designated in the Agreement attached
hereto and by reference made part hereof. Where fees are based on hourly charges for services and costs incurred by CAGE, they shall
be based upon the hourly fee scheduled adopted annually by CAGE, as more fully set forth in the “Time and Material Rate Schedule”
attached hereto and by reference made part hereof.

INVOICES Charges for services will be billed at least as frequently as monthly, and at the completion of the project. CLIENT shall
compensate CAGE for any sales or value added taxes which apply to the services rendered under this Agreement or any amendment
thereto. CLIENT shall reimburse CAGE for the amount of such taxes in addition to the compensation due for services. Payment of
invoices shall not be subject to any discounts or deductions by CLIENT unless agreed to in writing by CAGE. Invoices are considered
delinquent if payment has not been received within 30 days from the date of invoice. There will be an additional charge of 2 percent per
month compounded on amounts outstanding more than 30 days. All time spent and expenses incurred (including attorney's fees) in
connection with collection of any delinquent amount will be paid by CLIENT to CAGE per CAGE’s then current “Time and Material Rate
Schedule”.

CHANGES IN REGULATQRY ENVIRONMENT The services provided by CAGE under this Agreement were determined based upon
the applicable municipal, county, state and/or federal regulations, codes, laws and requirements that were in existence on the date of
this Agreement. Any material additions, deletions or changes in the regulatory environment, which require an increase in the scope of
services to be performed, will be an Additional Service.

GOVERNING LAW This Agreement shall be governed by and interpreted pursuant to the laws of the State of Illinois.



CURE PERIOD If during the project term, CLIENT observes or becomes aware of any improper service which has been provided by
CAGE, Client agrees to immediately notify CAGE of the same, in writing. CAGE shall then have five working days to cure, or begin to
cure in a diligent manner, such improper service before CLIENT may exercise its rights under any default and remedy provision
provided for in this Agreement, including the right to take corrective action prior to the termination of the cure period. If CLIENT fails
to notify CAGE of any defects within thirty (30) working days of learning of the defects, any objections to CAGE's work shall be waived.
CAGE is not responsible for any backcharges unless CLIENT has complied with the foregoing and allowed CAGE the opportunity to cure
any problem.

EQRCE MAJEURE Obligations of either party under this Agreement shall be suspended, and such party shall not be liable for damages
or other remedies while such party is prevented from complying herewith, in whole or part, due to contingencies beyond its reasonable
control, including, but not limited to strikes, riots, war, fire, acts of God, injunction, compliance with any law, regulation, or order,
whether valid or invalid, of the United States of America or any other governmental body, whether now existing or hereafter created,
inability to secure materials or obtain necessary permits, pravided, however, the party so prevented from complying with its obligations
hereunder shall promptly notify the other party thereof.

Services performed by CAGE under this Agreement will be conducted in a manner consistent with the level of
care and skill ordinarily exercised by members of the profession currently practicing under similar conditions. No other representation

expressed or implied, and no warranty or guarantee is included or intended in this Agreement, or in any report, opinion, document or
otherwise.

INDEMNITY To the fullest extent permitted by law, the CLIENT shall waive any right of contribution and shall indemnify and hold
harmless CAGE, its agents, employees and consultants from and against all claims, damages, losses and expenses, including but not
limited to, attorneys’ fees, arising out of or resulting from or in connection with the performance of the work which results from
CLIENT’s negligence or the negligence of CLIENT's agents. This indemnity shall not require the CLIENT to indemnify CAGE for the
negligent acts of CAGE or its agents.

To the fullest extent permitted by law, the CAGE shall waive any right of contribution and shall indemnify and hold harmless CLIENT,
its agents, employees and consultants from and against all claims, damages, losses and expenses, including but not limited to, attorneys’
fees, arising out of or resulting from or in connection with the performance of the work which results from CAGE'’s negligence or the
negligence of CAGE's agents. This indemnity shall not require the CAGE to indemnify CLIENT for the negligent acts of CLIENT or its
agents.

INSURANCE and LIMITATION CAGE is covered by commercial general liability insurance, automobile liability insurance and workers
compensation insurance with limits which CAGE considers reasonable. Certificates of all insurance shall be provided to CLIENT upon
request in writing. Within the limits and conditions of such insurance, CAGE agrees to indemnify and hold CLIENT harmiess from any
loss, damage or liability arising directly from any negligent act by CAGE. CAGE shall not be responsible for any loss, damage or liability
beyond the amounts, limits and conditions of such insurance. CAGE shall not be responsible for any loss, damage or liability arising
from any act by CLIENT, its agents, staff, other consultants, independent contractors, third parties or others working on the project
over which CAGE has no supervision or control. Notwithstanding the foregoing agreement to indemnify and hold harmless, the parties
agree that CAGE has no duty to defend CLIENT from and against any claims, causes of action or proceedings of any kind. Before work
is commenced on the site, and throughout the duration of the project, CLIENT shall maintain insurance coverage so as to indemnify
CAGE from all claims of bodily injury or property damage that may occur from CLIENT's negligence.

LIMITATION OF CAGE’S LIABILITY In recognition of the relative risks and benefits of the Project to both the CLIENT and CAGE, the
risks have been allocated such that the CLIENT agrees that for the compensation herein provided CAGE cannot expose itself to damages
disproportionate to the nature and scope of CAGE's services or the compensation payable to it hereunder. Therefore, to the maximum
extent permitted by law, CLIENT agrees that the liability of CAGE to CLIENT for any and all causes of action, including, without
limitation, contribution, asserted by CLIENT and arising out of or related to the negligent acts, errors or omissions of CAGE in
performing professional services shall be limited to twenty thousand dollars (520,000 or the total fees paid to CAGE by CLIENT under
this Agreement, whichever is greater (“Limitation”). CLIENT hereby waives and releases (i) all present and future claims against CAGE,
other than those described in the previous sentence, and (ii) any liability of CAGE in excess of the Limitation. In consideration of the
promises contained herein and for other separate, valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, CLIENT acknowledges and agrees that (i) if not for the Limitation, CAGE would not have performed the services, (ii) it
has had the opportunity to negotiate the terms of the Limitation, (iii) the Limitation amount may differ from the amount of
Professional liability insurance required of CAGE under this Agreement, (iv) the Limitation is merely a Limitation of , and not
exculpation from, CAGE's liability and does not in any way obligate CLIENT to defend, indemnify or hold harmless CAGE, (v) the
Limitation is an agreed remedy, and (vi) the Limitation amount is neither nominal nor a disincentive to CAGE performing the services
in accordance with the Standard of Care.

Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law,
neither CLIENT nor CAGE, their respective officers, directors, partners, employees, contractors or subconsultants shall be liable to the
other or shall make any claim for incidental, indirect, or consequential damages arising out of or connected in any way to the project or
the Agreement. This mutual waiver of consequential damages shall include, but not be limited to, loss of use, loss of profit, loss of
business, loss of income, loss of reputation and any other consequential damages that either party may have incurred from any cause of
action including negligence, strict liability, breach of contract and breach of strict and implied warranty. Both CLIENT and CAGE shall
require similar waivers of consequential damages protecting all the entities or persons named herein in all contracts and subcontracts
with others involved in the project.

RELIANCE ON INFORMATION PROVIDED CAGE may rely on the accuracy and completeness of any information furnished to CAGE
by or on CLIENT's behalf. Furthermore, CLIENT agrees to hold CAGE harmless from any engineering errors resulting from inaccurate
site information which is provided by CLIENT. CLIENT's agreement to hold CAGE harmless specifically includes topographic surveys
which have been prepared by other consultants, whereby CAGE must rely on the accuracy of grades, as well as location of existing
structures and utilities.



PERSONAL LIABILITY It is intended by the parties to this Agreement that CAGE's services in connection with the project shall not
subject CAGE's individual employees, officers or directors to any personal legal exposure for the risks associated with this project.
Therefore, and notwithstanding anything to the contrary contained herein, CLIENT agrees that as CLIENT'S sole and exclusive remedy,
any claim, demand, or suit shall be directed and/or asserted only against CAGE, and not against any of CAGE'’s individual employees,
officers, or directors.

PERMITS AND FEES Unless the Proposal specifically provides otherwise, CLIENT shall be responsible for paying all application and
permit fees and obtaining all permits. CAGE does not warrant, represent or guarantee that the permits or approvals will be issued.

RIGHTS-OF-WAY & EASEMENTS CLIENT shall be responsible for obtaining (or vacating) all right-of-way, easements, real covenants
and/or agreements necessary for the proper development of the property, including but not limited to right-of-way and easements
which may be necessary for roadway and access improvements; stormwater conveyance and detention; sanitary sewer collection,
pumping and treatment facilities; water distribution, treatment or storage facilities; and temporary construction access.

TERMINATION This Contract shall terminate at the time CAGE has completed its services for CLIENT, or prior to that time, if one
party provides to the other party written notice, whereby such termination date shall be effective seven (7) days after receipt of such

notice. CLIENT agrees to pay for all services, expenses and charges, as agreed, which have been incurred by CAGE through the date of
termination.

THIRD PARTY BENEFICIARIES Nothing contained in this Agreement shall create a contractual relationship with or a cause of action
in favor of a third party against either CLIENT or CAGE. CAGE’s services under this Agreement are being performed solely for CLIENT's
benefit, and no other party or entity shall have any claim against CAGE because of this Agreement, or the performance or
nonperformance of services hereunder. Neither CAGE nor CLIENT shall have any obligation to indemnify each other from third party
claims. CLIENT and CAGE agree to require a similar provision in all contracts with Construction Contractors, Construction
Subcontractors, vendors, and other entities involved in project to carry out the intent of this provision.

REUSE OF DOCUMENTS All documents including reports, drawings, specifications, exhibits, and electronic media furnished by CAGE
and/or any subcontractor pursuant to this Agreement are instruments of its services. They are not intended or represented to be
suitable for reuse by CLIENT or others on extensions of this projector on any other project. Any reuse without specific written
authorization by CAGE is prohibited and is at CLIENT's risk, without liability to CAGE. CLIENT shall indemnify and hold harmless
CAGE and/or any subcontractor from all claims, damages, losses and expenses including court costs and attorney’s fees arising out of or
resulting therefrom.

SUBCONTRACTING CAGE shall have the right to subcontract any part of the services and duties hereunder without the consent of
CLIENT.

JOB SITE VISITS CLIENT agrees that services performed by CAGE and/or any subcontractor during construction will be limited to
providing assistance in quality control and to deal with questions by the CLIENT’s representative concerning conformance with
contract documents. This activity is not to be interpreted as an inspection service, a construction supervision service, or guaranteeing
the Construction Contractor’s or Construction Subcontractor’s performance. CAGE and/or any subcontractor will not be responsible
for construction means, methods, techniques, sequences or procedures, or for safety precautions and programs. CAGE and/or any
subcontractor will not be responsible for Construction Contractor or Construction Subcontractor's obligation to carry out the work
according to the contract documents. CAGE and/or any subcontractor will not be considered an agent of the owner and will not have
authority to direct Construction Contractor or Construction Subcontractor’s work or to stop work.

ENGINEER'S OPINION OF PROBABLE COST Since CAGE has no control over the cost of labor, materials or equipment, or over a
contractor's method of determining prices, or over competitive bidding or market conditions, CAGE's opinions of probable project cost
or construction cost for the project will be based solely upon its own experience with construction, but CAGE cannot and does not
guarantee that proposals, bids, or the construction cost will not vary from its opinions of probable cost. If CLIENT wishes greater
assurance as to the construction cost, CLIENT shall employ an independent cost estimator.

SHOP DRAWING REVIEW CLIENT agrees that CAGE and/or any subcontractor shall review shop drawings and/or submittals solely
for their general conformance with CAGE's design concept and contract documents. CAGE and/or any subcentractor shall not be
responsible for any aspects of a shop drawing or submittal that affect or are affected by the means, methods, techniques, sequences, and
procedures of construction, safety precautions and programs incidental thereto, all of which are the Construction Contractor's or
Construction Subcontractor's responsibility. The Construction Contractor/Subcontractor will be responsible for dimensions, lengths,
elevations and quantities, which are to be confirmed and correlated at the jobsite, and for coordination of the work with that of all other
trades. CLIENT warrants that the Construction Contractor/Subcontractor shall be made aware of the responsibility to review shop
drawings and/or submittals and approve them in these respects before submitting them to CAGE.

RECORD DRAWINGS If CAGE is to prepare record drawings as required by the Proposal, then the information submitted by the
Contractor and incorporated by CAGE into the record documents will be assumed to be reliable, and CAGE will not be responsible for
the accuracy of this information, nor for any errors in or omissions in the information provided by the Contractor which may appear in
the record documents as a result, and CLIENT will hold CAGE harmless for any such errors or omissions.

RIGHT OF ENTRY CLIENT shall provide for CAGE's and/or any subcontractor’s right to enter property owned by CLIENT and/or
others in order for CAGE to fulfill the scope of services for the project. CLIENT understands that use of exploration equipment may
unavoidably cause some damage, the correction of which is not part of this agreement.
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1.

Iv.

TIME AND MATERIAL RATES

POSITION HOURLY RATES
Principal $180.00
Project Manager $130.00
Project Engineer $110.00
Staff Engineer $90.00
Engineering CADD Technician $Bo.00
Administrative Assistant $50.00
\7/ RVI
ALL ENVIRONMENTAL SERVICES
Al RVI

ALL TRAFFIC SERVICES

TOP: V1

A.  Preparation of off-site topographic surveys.

D.

Surveying of utilities located by J.U.L.LE.

Verification or determination of existing underground utilities that cannot be determined from visible observation and site
topography. This would include uncovering buried or submerged structures or completing a “.U.L.LE.” locate. Locations of
existing door and stoops, and upper level or basement floor elevations for existing buildings.

Drain tile survey or design.

SURVEYING SERVICES

A

Preparation of a Boundary Survey or an ALTA/ACSM Land Title Survey, subsequent revisions to the ALTA/ACSM Survey after first
review, certification to successors and assigns or other unknown third parties, and preparation of additional or modified certificate
language.

Preparation of legal descriptions and/or exhibits for additional easements or easement vacations other than those shown on the
Final Plat.

Certification for zoning compliance.
Setting lot corners after fence or building construction.
Preparation or negotiation for off-site easements.

Consultation with the Client, the title company or the Client's attorney with regards to the resolution of gaps and/or overlaps.

ENGINEERING SERVICES NOT INCLUDED

Preparation of engineering design and plans for any off-site utility or highway entrance improvements.
Preparation of an Earthwork Analysis, including Plan Revisions.
Design or plan preparation of retaining walls.

Preparation of detailed floodplain and/or floodway studies of any stream or drainage system to determine base flood elevations
and stream flows and velocities.

Work in connection with the Federal Emergency Management Agency.

All work in connection with obtaining a permit from the Illinois Department of Transportation or County Department of
Transportation, including plan preparation, drainage calculations and dam safety permits,

Completion of a downstream sanitary or storm system study.

Analysis or study of municipal water system (including pressure and flow).



EXHIBIT B
INSURANCE AND INDEMNIFICATION REQUIREMENTS

l. Insurance
A. Commercial General and Umbrella Liability Insurance

Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial
umbrella insurance with a limit of not less that $1,000,000 each occurrence. If such CGL
insurance contains a general aggregate limit, it shall apply separately to this project/location.

CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 00 01 10
93, or at Owner’s sole option on a more current I1SO form or a substitute form providing at least
equivalent coverage, and shall cover liability arising from premises, operations, independent
contractors, products-completed operations, personal injury and advertising injury, and liability
assumed under an insured contract (including the tort liability of another assumed in a business
contract).

Owner shall be included as an insured under the CGL, using ISO additional insured endorsement
CG 20 10 or a substitute providing at least equivalent coverage, and under the commercial
umbrella, if any. This insurance shall apply as primary insurance with respect to any other
insurance or self-insurance afforded to Owner. If the additional insured have other insurance
which is applicable to the loss, such other insurance shall be on an excess or contingent basis.
The amount of the Contractor’s liability under this insurance policy shall not be reduced by the
existence of such other insurance.

There shall be no endorsement or modification of the CGL limiting the scope of coverage for
liability arising from pollution, explosion, collapse, or underground property damage.

Business Auto and Umbrella Liability Insurance

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability
insurance with a limit of not less than $1,000,000 each accident. Such insurance shall cover
liability arising out of any auto including owned, hired and non-owned autos.

Business auto insurance shall be written on Insurance Services Office (1S0) form CA 00 01, CA 00
05, CA 00 12, CA 00 20, or a substitute form providing at least equivalent liability coverage. If
necessary, the policy shall be endorsed to provide contractual liability coverage at least
equivalent to that provided in the 1990 and later editions of CA 00 01.

Workers Compensation Insurance

Contractor shall maintain workers compensation as required by statute and employers liability
insurance. The commercial umbrella and/or employers liability limits shall not be less than
$1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily
injury by disease.

If Owner has not been included as an insured under the CGL using ISO additional insured



endorsement CG 20 10 or a substitute endorsement acceptable to Owner under the Commercial
General and Umbrella Liability Insurance required in this Agreement, the Contractor waives all
rights against Owner and its officers, officials, employees, volunteers and agents for recovery of
damages arising out of or incident to the Contractor's and Architect’s work.

General Insurance Provisions
1. Evidence of Insurance

Prior to beginning work, Contractor shall furnish Owner with a certificate(s) of insurance and
applicable policy endorsement(s), executed by a duly authorized representative of each insurer,
and such other evidence of insurance as shall be requested by Owner, showing compliance with
the insurance requirements set forth above.

All certificates shall provide for 30 days' written notice to Owner prior to the cancellation or
material change of any insurance referred to therein. Written notice to Owner shall be by
certified mail, return receipt requested. Failure of Owner to demand such certificate,
endorsement or other evidence of full compliance with these insurance requirements or failure
of Owner to identify a deficiency from evidence that is provided shall not be construed as a
waiver of Contractor's obligation to maintain such insurance.

Owner shall have the right, but not the obligation, of prohibiting Contractor or any
subcontractor from entering the Contract site until such certificates or other evidence that
insurance has been placed in complete compliance with these requirements is received and
approved by Owner.

Failure to maintain the required insurance may result in termination of this Agreement at
Owner's option. With respect to insurance maintained after final payment in compliance with a
requirement above, an additional certificate(s) evidencing such coverage shall be promptly
provided to Owner whenever requested. Contractor shall provided certified copies of all
insurance policies required above within 10 days of Owner's written request for said copies.

2. Acceptability of Insurers

For insurance companies which obtain a rating from A.M. Best, that rating should be no less
than A VIl using the most recent edition of the A.M. Best's Key Rating Guide. If the Best's rating
is less than A VIl or a Best's rating is not obtained, the Owner has the right to reject insurance
written by an insurer it deems unacceptable.

3. Cross-Liability Coverage

If Contractor's liability policies do not contain the standard 1SO separation of insureds provision,
or a substantially similar clause, they shall be endorsed to provide cross-liability coverage.

4, Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to the Owner. At the option of the
Owner, the Contractor may be asked to eliminate such deductibles or self-insured retentions as



respects the Owner, its officers, officials, employees, volunteers and agents or required to
procure a bond guaranteeing payment of losses and other related costs including but not limited
to investigations, claim administration and defense expenses.

S. Subcontractors

Contractor shall cause each subcontractor employed by Contractor to purchase and maintain
insurance of the type specified above. When requested by the Owner, Contractor shall furnish
copies of certificates of insurance evidencing coverage for each subcontractor.

I Indemnification

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Park
District and its officers, officials, employees, volunteers and agents from and against all claims,
damages, losses and expenses, including but not limited to legal fees (attorney’s and paralegals’ fees
and court costs), arising out of or resulting from the performance of the Contractor’s obligations
pursuant to this Agreement, provided that any such claim, damage, loss or expense (i) is attributable
to bodily injury, sickness, disease or death, or injury to or destruction of tangible property, including
the loss of use resulting therefrom and (ii) is caused in whole or in part by any wrongful or negligent
act or omission, by the Contractor, any subcontractor, and anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which
would otherwise exist as to any party or person described in this Paragraph. Contractor shall
similarly protect, indemnify and hold and save harmless the Park District’s officers, officials,
employees, volunteers and agents against and from any and all claims, costs, causes, actions and
expenses including but not limited to legal fees, incurred by reason of breach of any of their
obligations under, or default of, any provision of the Agreement.
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EXHIBIT C
CONTRACTOR COMPLIANCE AND CERTIFICATIONS ATTACHMENT

Note: The following certifications form an integral part of the Agreement between the Park District and Contractor.
Breach by Contractor of any of the certifications may result in immediate termination of the Contractor's services by
the Park District.

THE UNDERSIGNED CONTRACTOR HEREBY ACKNOWLEDGES, CERTIFIES, AFFIRMS AND AGREES AS FOLLOWS:

A.

Contractor has carefully read and understands the contents, purpose and legal effect of this document as stated
above and hereafter in this document. The certifications contained herein are true, complete and correct in all
respects.

Contractor shall abide by and comply with, and in contracts which it has with all persons providing any of the
services or Work on this project on its behalf shall require compliance with, all applicable Federal, State and
local laws and rules and regulations including without limitation those relating to 1) fair employment practices,
affirmative action and prohibiting discrimination in employment; 2) workers' compensation; 3) workplace safety;
and 4) wages and claims of laborers, mechanics and other workers, agents, or servants in any manner employed
in connection with contracts involving public funds.

To the best of Contractor's knowledge, no officer or employee of Contractor has been convicted of bribery or
attempting to bribe an officer or employee of the State of Illinois, or any unit of local government, nor has any
officer or employee made an admission of guilt of such conduct which is a matter of record.

Contractor is not barred from bidding on or entering into public contracts due to having been convicted of bid-
rigging or bid rotating under paragraphs 33E-3 or 33E-4 of the lllinois Criminal Code. Contractor also certifies
that no officers or employees of the Contractor have been so convicted and that Contractor is not the successor
company or a new company created by the officers of one so convicted. Contractor further certifies that any
such conviction occurring after the date of this certification will be reported to the Park District, immediately in
writing, if it occurs prior to entering into the Contract therewith.

Pursuant to the Illinois Human Rights Act (775 ILCS 5/2-105), Contractor has a written sexual harassment policy
that includes, at a minimum, the following information: (i) a statement on the illegality of sexual harassment; {ii)
the definition of sexual harassment under State law; (iii) a description of sexual harassment utilizing examples;
(iv) the Contractor’s internal complaint process including penalties; (v) the legal recourse, investigative and
complaint process available through the Hlinois Department of Human Rights and the Human Rights Commission
and directions on how to contact both; and (vi) protection against retaliation as provided by Section 6-101 of the
lllinois Human Rights Act. Contractor further certifies that such policy shall remain in full force and effect. A
copy of the policy shall be provided to the lllinois Department of Human Rights upon request.

(i) Contractor's proposal was made without any connection or common interest in the profits anticipated to be
derived from the Contract by Contractor with any other persons submitting any proposal for the Contract; (ii)
the Contract terms are in all respects fair and the Contract will be entered into by Contractor without collusion
or fraud; (iii) no official, officer or employee of the Park District has any direct or indirect financial interest in
Contractor’s bid proposal or in Contractor, (iv) the Contractor has not directly or indirectly provided, and shall
not directly or indirectly provide, funds or other consideration to any person or entity (including, but not limited
to, the Park District and the Park District’s employees and agents), to procure improperly special or unusual
treatment with respect to this Agreement or for the purpose of otherwise improperly influencing the
relationship between the Park District and the Contractor. Additionally, the Contractor shall cause all of its
officers, directors, employees, (as the case may be) to comply with the restrictions contained in the preceding
sentence.

Contractor knows and understands the Equal Employment Opportunity Clause administrated by the lllinois



Department of Human Rights, which is incorporated herein by this reference, and agrees to comply with the
provisions thereof. Contractor further certifies that Contractor is an "equal opportunity employer" as defined by
Section 2000 (e) of Chapter 21, Title 42 of the United States Code Annotated and Executive Orders #11246 and
#11375 as amended, which are incorporated herein by this reference.

K. Contractor is not barred from contracting with the Park District because of any delinquency in the payment of
any tax administrated by the lllinois Department of Revenue, unless it is being contested. Contractor further
certifies that it understands that making a false statement regarding delinquency in taxes is a Class A
misdemeanor and, in addition, voids the Contract and allows the Park District, a municipal entity, to recover in a
civil action all amounts paid to the Contractor,

L. If Contractor has 25 or more employees at the time of letting of the Contract, Contractor knows, understands
and acknowledges its obligations under the lllinois Drug Free Workplace Act (30 ILCS 580/1 et seq.) and certifies
that it will provide a drug-free workplace by taking the actions required under, and otherwise implementing on a
continuing basis, Section 3 of the Drug Free Workplace Act. Contractor further certifies that it has not been
debarred and is not ineligible for award of this Contract as the result of a violation of the lllinois Drug Free
Workplace Act.

M. Contractor shall comply with the requirements and provisions of the Freedom of Information Act (5 ILCS 140/1
et. seq.) and, upon request of the Wheaton Park District’s designated Freedom of Information Act Officer (FOIA
Officer), Contractor shall within two (2) business days of said request, turn over to the FOIA Officer any record in
the possession of the Contractor that is deemed a public record under FOIA.

CONTRACTOR

By:

Its:

STATE OF )
)ss

COUNTY OF )

I, the undersigned, a notary public in and for the State and County, aforesaid, hereby certify that
appeared before me this day and, being first duly sworn on oath, acknowledged that he/she
executed the foregoing instrument as his/her free act and deed and as the act and deed of the Contractor.

Dated:

(Notary Public)
(SEAL)
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