AGREEMENT FOR BASKETBALL HOOP REPLACEMENT

This Agreement for Basketball Hoop Replacement (the “Agreement”) is made as of the 20th day
of June, 2018 by and between the Wheaton Park District, an lllinois unit of local government
(the “Park District”) and Carroll Seating Company, Inc., an lllinois corporation (“Contractor”),
which hereinafter may be referred to together as the “Parties” or individually as a “Party”.

WITNESSETH

That the Park District and Contractor, for the consideration hereinafter named, agree as
follows:

1. Labor and Materials. The Contractor shall provide all labor, equipment and materials
required to complete the following work: a) remove and replace six (6) basketball hoops in the
main gym at the Park District’s Central Athletic Center (“CAC”) and replace the controllers used
to raise the hoops in the main gym and Kale gym at the CAC; and b) remove basketball support
structures in Jerry Fajkus Field room on second floor at the CAC (collectively, the “Work”), as
indicated in the Bid Documents for CAC Basketball Hoop Replacement, dated May 7, 2018,
attached to and incorporated as part of this Agreement by reference (the “Bid Documents”).

2. Contract Documents. The Contract Documents consist of this Agreement between the Park
District and the Contractor, the Bid Documents, Contractor’s Proposal, attached to and
incorporated as part of this Agreement by reference, Contractor’s Compliance and Certification
Attachment, attached to and incorporated as part of this Agreement as Exhibit A, and any
modifications issued after the execution of this Agreement. Modifications to this Agreement
may only be made in writing and endorsed by the Parties. All of the terms, conditions and
specifications contained in the Bid Documents are incorporated herein. In the event of conflict
between the Contract Documents, this Agreement shall control.

3. Completion Date and Liquidated Damages. Time is of the essence of this Agreement.
Contractor shall commence the Work on August 13, 2018 and achieve Final Completion of the
Work on or before August 17, 2018. Final Completion means the date the Work has been
completed in accordance with the Contract Documents and the Park District has approved final
payment to the Contractor.

Should the Contractor fail to achieve Final Completion of the Work on or before the Final
Completion date, the Contractor shall be liable and shall pay to the Park District the sum of
$100.00 per calendar day, not as a penalty but as liquidated damages, for each day of overrun
from the Final Completion date. The liquidated damages for failure to complete the Work on
time are approximate, due to the impracticality of calculating and proving actual delay costs.
The costs of delay represented by the liquidated damage amount are understood to be a fair
and reasonable estimate of the costs that will be borne by the Park District during extended
and delayed performance by the Contractor for the Work. The liquidated damage amount
specified will accrue and be assessed until Final Completion of the total physical Work even






though the Work may be substantially complete. The Park District will deduct these liquidated
damages from any monies due or to become due to the Contractor from the Park District.

4. Performance of Work. Contractor agrees to perform all Work in a good and workmanlike
manner. Contractor, on receipt of this Agreement executed by District, shall immediately place
orders for materials and otherwise immediately commence performance of this Agreement,
subject to Section 3 of this Agreement. Contractor shall verify all measurements at the Project
site and Contractor shall be responsible for the correctness of same. No extra charge or
compensation will be allowed to the Contractor on account of any differences between actual
dimensions and the measurements included in the Specifications. No claim for extras shall be
allowed unless such claim is first submitted in writing to District and approved in writing by an
authorized agent of District.

5. Contract Sum. Upon completion and acceptance of the Work by the Park District, delivery
of final lien waivers and final sworn statements, and delivery of warranties as required by this
Agreement, Contractor shall be paid the sum of Sixty-two Thousand Forty-seven and 15/100
Dollars ($62,047.15) (“Contract Sum”). The Contract Sum is broken down as follows: a)
$59,878.47 for the Work described in Section l.a. of this Agreement (Base Bid); and b)
$2,168.68 for the Work described in Section 1.b. of this Agreement (approved Alternate).

6. Payment. Payment shall be made by the Park District to the Contractor upon the Park
District’s receipt of a monthly invoice itemizing the Work properly performed, as determined by
the Park District, for the period covered by the invoice. The Contract Sum shall be paid in
accordance with the Local Government Prompt Payment Act (50 ILCS 505/1 et seq.).

Acceptance of final payment by the Contractor, a subcontractor or material supplier shall
constitute a waiver of claims by that payee except those previously made in writing and
identified by that payee as unsettled at the time of the application for final payment.

7. Waiver of Liens. Contractor for itself and for all its sub-suppliers and subcontractors, agrees
that no mechanic’s lien or other claim shall be filed or maintained by Contractor or by any sub-
supplier, subcontractor, laborer or any other person, whatsoever, against the Park District’s
funds for or on account of any Work furnished under this Agreement. Prior to the payment of
the Work, Contractor shall provide: a) for any payment other than final payment for the Work,
a partial waiver of lien from Contractor and each sub-supplier and subcontractor reflecting any
partial payouts, and for final payment, a final waiver of lien from Contractor and each sub-
supplier and sub-contractor for the full amount of each subcontract for the Work, showing all
materials and labor have been paid in full; and b) sworn affidavit, in triplicate, containing such
information and in such form to comply with the lllinois Mechanics Lien Act (770 ILCS 60/001 et
seq.), showing in detail the sources of all labor and materials used in the Work, including the
names and addresses of sub-suppliers and subcontractors and showing amounts paid for each.






Final payment shall not become due until the Contractor has fully performed the Work,
including but not limited to delivery of all manufacturer’s and supplier’s warranties, and has
delivered to the Park District a complete release of all liens arising out of this Agreement or
receipts in full covering all labor, materials and equipment for which a lien could be filed, or a
bond satisfactory to the Park District to indemnify the Park District against such lien. If such lien
remains unsatisfied after payments are made, the Contractor shall refund to the Park District all
money that the Park District may be compelled to pay in discharging such lien, including costs
and reasonable attorneys’ fees.

8. Correction of Deficiencies. If Contractor defaults or neglects to carry out the Work in
accordance with this Agreement and fails within a three (3) day period after receipt of written
notice from the Park District to commence and continue correction of such default or neglect
with diligence and promptness, the Park District may, without prejudice to other remedies the
Park District may have, correct such deficiencies. In such case, the Park District shall deduct
from payments then or thereafter due Contractor the cost of correcting such deficiencies,
including compensation to the Park District for any and all expenses related thereto. If
payments then or thereafter due Contractor are not sufficient to cover such amounts,
Contractor shall pay the difference to the Park District.

The rights and remedies of the Park District stated in this Agreement shall be in addition to and
not in limitation of, any other rights of the Park District granted at law or in equity.

9. Warranties. Contractor warrants to the Park District that materials and equipment
furnished under the Agreement will be of the best quality and new, that the Work will be free
from defects and deficiencies, and that the Work will conform to the requirements of the
Contract Documents. Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective. Contractor’s warranty
excludes remedy for damage or defect caused by District’s abuse, modifications not executed
by the Contractor, improper or insufficient maintenance, improper operation or normal wear
and tear under normal usage.

All warranties shall include labor and materials and shall be signed by the manufacturer or
subcontractor as the case may be and countersigned by Contractor. All warranties shall be
addressed to the Park District and delivered to the Park District upon Final Completion of the
Work. All warranties shall become effective on the completion of the Work, and shall run for a
twelve (12) month period, unless a longer period is provided for in the Contract Documents or
by law. Where warranties overlap, the more stringent requirement shall govern. Contractor
shall repair and replace, as determined by the Park District, any defects or deficiencies at no
charge to the Park District during any warranty period.

10. Cleaning Up. The Contractor shall keep the project site and surrounding area free from
accumulation of waste materials or rubbish caused by operations under the Agreement. At
completion of the Work, the Contractor shall remove from and about the site waste materials,
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rubbish, the Contractor’s tools, equipment, machinery and surplus materials. If the Contractor
fails to clean up as provided herein, the District may do so and the cost thereof shall be charged
to the Contractor.

11. Safety of Persons and Property

a. The Contractor shall take reasonable precautions for the health and safety of, and shall
provide reasonable protection to prevent damage, injury or loss to:

(). employees engaged in the Work, Park District employees and patrons and other
persons who may be affected thereby; and

(i). the Work and materials and equipment to be incorporated therein, whether in
storage on or off the site, under care, custody or control of the Contractor or the
Contractor’s subcontractors or sub-subcontractors.

b. The Contractor shall comply with and give notices required by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities bearing
on safety of persons or property or their protection from damage, injury or loss.

c. The Contractor shall promptly remedy damage and loss to Park District property caused
in whole or in part by the Contractor, a subcontractor, a sub-subcontractor, or anyone
directly or indirectly employed by any of them, or by anyone for whose acts they may be
liable and for which the Contractor is responsible, except damage or loss attributable to
acts or omissions of the Park District or anyone directly or indirectly employed by Park
District, or by anyone for whose acts Park District may be liable, and not attributable to
the fault or negligence of the Contractor.

12. Insurance

A. Commercial General and Umbrella Liability Insurance. Contractor shall maintain
commercial general liability (CGL) and, if necessary, commercial umbrella insurance with a limit of
not less than $1,000,000 each occurrence. If such CGL insurance contains a general aggregate
limit, it shall apply separately to this project/location.

CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 00 01 04 13,
or a substitute form providing equivalent coverage, and shall cover liability arising from premises,
operations, independent contractors, products-completed operations, personal injury and
advertising injury, and liability assumed under an insured contract (including the tort liability of
another assumed in a business contract).






The Park District, its agents, officers, commissioners, employees and volunteers, shall be included
as additional insureds under the CGL, using I1SO additional insured endorsement CG 20 10 or a
substitute providing at least equivalent coverage, and under the commercial umbrella, if any.
This insurance shall apply as primary insurance with respect to any other insurance or self-
insurance afforded to the Park District. If the additional insured have other insurance which is
applicable to the loss, such other insurance shall be on an excess or contingent basis. The
amount of Contractor’s liability under this insurance policy shall not be reduced by the
existence of such other insurance.

There shall be no endorsement or modification of the CGL limiting the scope of coverage for
liability arising from pollution, explosion, collapse, or underground property damage.

B. Continuing Completed Operations Liability Insurance. Contractor shall maintain
commercial general liability (CGL) and, if necessary, commercial umbrella liability insurance with a
limit of not less than $1,000,000 each occurrence for at least three years following Substantial
Completion of the Work.

Continuing CGL insurance shall be written on ISO occurrence form-CG-00-04-13-93; or substitute
form providing equivalent coverage, and shall, at minimum, cover liability arising from products-
completed operations and liability assumed under an insured contract.

Continuing CGL insurance shall have a products-completed operations aggregate of at least two
times its each occurrence limit.

Continuing commercial umbrella coverage, if any, shall include liability coverage for damage to the
insured’s completed work equivalent to that provided under ISO form CG 00 01.

C. Business Auto and Umbrella Liability Insurance. Contractor shall maintain business auto
liability and, if necessary, commercial umbrella liability insurance with a limit of not less than
$1,000,000 each accident. Such insurance shall cover liability arising out of any auto including
owned, hired and non-owned autos.

Business auto insurance shall be written on Insurance Services Office (I1SO) form
CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability coverage
equivalent to  that  provided in  the 1990 and later  editions of
CA 00 01.

D. Workers Compensation Insurance. Contractor shall maintain workers compensation and
employers liability insurance. The commercial umbrella and/or employers liability limits shall not
be less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each employee
for bodily injury by disease.
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If the Park District has not been included as an insured under the CGL using ISO additional
insured endorsement CG 20 10 or a substitute endorsement acceptable to District under the
Commercial General and Umbrella Liability Insurance required in this Agreement, Contractor
waives all rights against the Park District and its officers, officials, employees, volunteers and
agents for recovery of damages arising out of or incident to Contractor’s Work.

E.

General Insurance Provisions

1. Evidence of Insurance. Prior to beginning Work, Contractor shall furnish the Park
District with a certificate(s) of insurance and applicable policy endorsement(s), executed by
a duly authorized representative of each insurer, showing compliance with the insurance
requirements set forth above.

All certificates shall provide for 30 days’ written notice to the Park District prior to the
cancellation or material change of any insurance referred to therein. Written notice to the
Park District shall be by certified mail, return receipt requested. Failure of the Park District
to demand such certificate, endorsement or other evidence of full compliance with these
insurance requirements or failure of the Park District to identify a deficiency-from evidence
that is provided shall not be construed as waiver of Contractor’s obligation to maintain
such insurance.

The Park District shall have the right, but not the obligation, of prohibiting Contractor from
entering the premises until such certificates or other evidence that insurance has been
placed in complete compliance with these requirements is received and approved by the
Park District.

Failure to maintain the required insurance may result in termination of this Agreement at
the Park District’s option. Contractor shall provide certified copies of all insurance policies
required above within 10 days of the Park District’s written request for said copies.

2. Acceptability of Insurers. For insurance companies which obtain a rating from AM.
Best, that rating should be no less than A VII using the most recent edition of the AM.
Best’s Key Rating Guide. If the Best’s rating is less than A VIl or a Best’s rating is not
obtained, the Park District has the right to reject insurance written by an insurer it deems
unacceptable.

3. Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions
must be declared to the Park District. At the option of the Park District, Contractor may be
asked to eliminate such deductibles or self-insured retentions as respects to the Park
District, its officers, officials, employees, volunteers and agents or required to procure a






bond guaranteeing payment of losses and other related costs including but not limited to
investigations, claim administration and defense expenses.

4. Subcontractors. Contractor shall cause each subcontractor employed by Contractor to
purchase and maintain insurance of the type specified above. When requested by the Park
District, Contractor shall furnish copies of certificates of insurance evidencing coverage for
each subcontractor.

13. Indemnification and Hold Harmless. To the fullest extent permitted by law, Contractor
shall indemnify, defend and hold harmless the Park District and its officers, officials, employees,
volunteers and agents from and against all claims, damages, losses and expenses including but
not limited to legal fees (attorney’s and paralegals’ fees and court costs), arising out of or
resulting from the performance of Contractor’s performance of the Work, provided that any
such claim, damage, loss or expense (i) is attributable to bodily injury, sickness, disease or
death, or injury to or destruction of tangible property, other than the work itself, including the
loss of use resulting there from and (ii) is caused in whole or in part by any wrongful or
negligent act or omission of Contractor, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, regardless of
whether or not it is caused in part by a party indemnified hereunder. Such obligation shall not
be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity
which would otherwise exist as to any party or person described in this Paragraph. Contractor
shall similarly protect, indemnify, defend and hold and save harmless the Park District, its
officers, officials, employees, volunteers and agents against and from any and all claims, costs,
causes, actions and expenses including but not limited to legal fees, incurred by reason of
Contractor’s breach of any of its obligations under, or Contractor’s default of, any provision of
this Agreement.

14. Termination.

a. The Park District may, at any time, terminate the Agreement in whole or in part for the
Park District’s convenience and without cause. Termination by the Park District under this
section shall be by a notice of termination delivered to the Contractor specifying the extent of
the termination and the effective date. Upon receipt of a notice of termination, the Contractor
shall immediately, in accordance with instructions from the Park District: (1) cease operation as
specified in the notice; (2) place no further orders; (3) enter into no further subcontracts for
materials, labors, services or facilities except as necessary to complete continued portions of
the Work; (4) terminate all subcontracts and orders to the extent they relate to the Work
terminated; (5) proceed to complete the performance of Work not terminated; and, (6) take
actions that may be necessary or that the Park District may direct, for the protection and
preservation of the terminated Work. The Contractor shall recover payment for approved and
properly performed Work completed prior to the effective date of termination. Contractor shall
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not be entitled to damages or lost profits resulting from termination for convenience under this
Section.

b. The Park District may terminate the Agreement, in whole or in part, for cause as follows:

(i) If Contractor fails to provide the Work as required in the Contract Documents, or
otherwise breaches or defaults under any provision of this Contract and does not
remedy such failure, breach or default within forty-eight (48) hours after demand from
the Park District to take corrective action, or in the event of repeated or multiple
failures or defaults by Contractor, the Park District may immediately terminate this
Contract and enter into an agreement with another contractor or contractors to provide
the Work. In such event: a) the Park District shall not pay Contractor for any portion of
the Work not completed in accordance with the Contract Documents; b) the Park
District shall deduct from payments due to the Contractor the cost of correcting any
deficiencies in accordance with Section 8 of this Agreement; and c) Contractor shall be
liable to the Park District for the increased cost to the Park District of obtaining services
from the substitute contractor(s).

(ii) If Contractor is adjudged as bankrupt, or if Contractor makes a general assignment
for insolvency, or if any provision of the bankruptcy law is invoked by or against
Contractor, then notwithstanding any other rights or remedies granted the Park District
, the Park District may, without prejudice to any other right or remedy, a) immediately
terminate the retention of Contractor and/or b) finish or cause to be finished the
Contractor’s services required under this Contract by whatever method and by
whichever persons the Park District deems expedient. In such case, Contractor shall
not be entitled to receive any payment until the Work is completed. If the unpaid
balance of the Contract Sum exceeds: (1)the expenses of completing the Work,
including compensation for additional managerial and administrative services, plus
(2) the Park District ’s losses and damages because of Contractor's default (collectively
“park District Expenses and Damages”), such excess shall be paid to Contractor. If the
Park District Expenses and Damages exceed such unpaid balance, Contractor shall pay
the difference to the Park District promptly on demand and the Park District may resort
to any other rights or remedies the Park District may have by law or under this
Contract.

Upon termination of this Agreement for any reason, the rights and obligations of the Parties
shall cease automatically except for the rights and obligations of the Parties accruing but
unsatisfied prior to termination.

15. Compliance with Laws and Permits. Contractor shall comply with all applicable local, state
and federal codes, laws, ordinances, rules and regulations. Contractor shall be licensed and
bonded to perform the Work hereunder and shall, at its sole cost and obligation, be responsible
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for obtaining all permits required to perform its duties under this Agreement. Any breach by
Contractor of the foregoing laws, regulations and rules shall constitute a breach by Contractor
of this Agreement. Contractor’s Compliance and Certification Attachment is attached to and
incorporated as Exhibit A to this Agreement.

16. Choice of Law and Venue. This Agreement is governed by the laws of the State of lllinois.
Any suit or action arising under this Agreement shall be commenced in the Circuit Court of
DuPage County, lllinois, the prevailing party shall be entitled to an award of reasonable
attorneys’ fees and costs of litigation. Contractor acknowledges that each provision of this
Agreement is important and material to the business and success of the Park District, and
agrees that any breach of any provision of this Agreement is a material breach of the
Agreement and may be cause for immediate termination of this Agreement. In the event of a
breach, except as provided in Section 3 of this Agreement, Contractor shall also pay to the Park
District all damages (including, but not limited to, compensatory, incidental, consequential, and
punitive), which arise from the breach, together with interest, costs, and the Park District’s
reasonable attorneys’ fees.

17. No Liability. The Park District is not responsible or liable for any_injury, damages, loss or
costs sustained or incurred by any person including, without limitation Contractor’s employees,
or for any damage to, destruction, theft or misappropriation of any property, relating in any
way, directly or indirectly, to Contractor's Work and obligations under this Agreement. The
Park District is not liable for acts or omissions of Contractor or any of Contractor’s employees,
subcontractor's, agents or other persons purporting to act at the direction or request, on
behalf, or with the implied or actual consent, of Contractor.

18. No Third Party Beneficiary. This Agreement is entered into solely for the benefit of the
contracting Parties, and nothing in this Agreement is intended, either expressly or impliedly, to
provide any right or benefit of any kind whatsoever to any person and/or entity who is not a
party to this Agreement or to acknowledge, establish or impose any legal duty to any third
party. Nothing herein shall be construed as an express and/or implied waiver of any common
law and/or statutory immunities, defenses and/or privileges of the Park District and/or
Contractor, and/or any of their respective officials, officers and/or employees.

19. No Waiver. Waiver of any of the terms of this Agreement shall not be valid unless it is in
writing and signed by all Parties. The failure of claimant to enforce the provisions of this
Agreement or require performance by opponent of any of the provisions, shall not be
construed as a waiver of such provisions or affect the right of claimant to thereafter enforce the
provisions of this Agreement. Waiver of any breach of this Agreement shall not be held to be a
waiver of any other or subsequent breach of the Agreement.

20. Independent Contractor. Contractor acknowledges that it is an independent contractor;
that it alone retains control of the manner of conducting its activities in furtherance of this
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Agreement; that it, as well as any persons or agents as it may employ, are not employees of the
Park District; and that neither this Agreement, nor the administration thereof, shall operate to
render or deem either Party hereto the agent or employee of the other.

21. Non-Assignment. This Agreement is non-assignable in whole or in part by the Contractor,
and any assignment shall be void without prior written consent of the Park District.

22. Subcontracts. Any subcontract that Contractor enters into for the Work shall be in writing
and shall specifically provide that the Park District is an intended third-party beneficiary of such
subcontract and that the Park District shall have the right to enforce the subcontractor’s
obligations thereunder after the occurrence of a default under the contract by the Contractor.
By appropriate written agreement, the Contractor shall require each subcontractor, to the
extent of the Work to be performed by the subcontractor, to be bound to the Contractor by the
terms of the Contract Documents, and to assume toward the Contractor all the obligations and
responsibilities which the Contractor, by the Contract Documents, assumes toward the Park
District.

23. Notices. All notices required or permitted to be given under this Agreement shall be
deemed given when such notice is hand delivered; or when such notice is sent by facsimile
transmission provided such transmission together with fax machine generated confirmation of
such transmission is also sent on the transmission date to the other Party by United States mail,
with postage therewith prepaid; or when such notice is deposited in the United States mail,
with postage thereon prepaid, addressed to the other party at the following addresses:

If to the Park District: Wheaton Park District
102 E. Wesley
Wheaton, IL 60187
Attn: Executive Director
Fax: 630-665-5880

If to Contractor: Carroll Seating Company, Inc.
2105 Lunt Avenue
Elk Grove Village, IL 60007
Fax: 847-434-0910

24. Entire Agreement; No Amendment. This Agreement contains the entire agreement
between the Parties, and no statement, promise or inducement made by either Party to the
agency of either Party that is not contained in this written Agreement shall be valid or binding.
No modification of this Agreement shall be effective unless in writing dated a date subsequent
to the date of this Agreement and signed by an authorized representative of each Party.
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25. Headings. The headings for each paragraph of this Agreement are for convenience and
reference purposes only and in no way define, limit or describe the scope or intent of said
paragraphs or of this Agreement nor in any way affect this Agreement.

26. Severability. The invalidity of any section, paragraph or subparagraph of this Agreement
shall not impair the validity of any other section, paragraph or subparagraph. If any provision of
this Agreement is determined to be unenforceable, such provision shall be deemed severable
and the Agreement may be enforced with such provision severed or as modified by such court.

IN WITNESS WHEREOF, each of the undersigned has caused this Agreement to be executed by
a duly authorized official thereof effective as of date written above.

cadroL s - ANY, INC. Q?N\PA%

As Its; m ‘[" 29/ & As ts: %ca/-ﬁvvkm—‘\ i

758728
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EXHIBIT
A

PROJECT: CAC BASKETBALL HOOP REPLACEMENT

CONTRACTOR COMPLIANCE AND CERTIFICATIONS ATTACHMENT

Note: The following certifications form an integral part of the Agreement between the Owner
and Contractor. Breach by Contractor of any of the certifications may result in immediate
termination of the Contractor's services by Owner.

THE UNDERSIGNED CONTRACTOR HEREBY ACKNOWLEDGES, CERTIFIES, AFFIRMS AND AGREES
AS FOLLOWS:

A.

Contractor has carefully read and understands the contents, purpose and legal effect of
this document as stated above and hereafter in this document. The certifications
contained herein are true, complete and correct in all respects.

Contractor shall abide by and comply with, and in contracts which it has with all persons
providing any of the services or Work on this Project on its behalf shall require compliance
with, all applicable Federal, State and local laws and rules and regulations including
without limitation those relating to 1) fair employment practices, affirmative action and
prohibiting discrimination in employment; 2) workers' compensation; 3) workplace
safety; 4) wages and claims of laborers, mechanics and other workers, agents, or servants
in any manner employed in connection with contracts involving public funds or the
development or construction of public works, buildings or facilities; and 5) steel products
procurement.

All contracts for this Project are subject to the provisions of the lllinois Prevailing Wage
Act (820 ILCS 130/0.01 et seq.), providing for the payment of the prevailing rate of wage
to all laborers, workmen and mechanics engaged in the Work. Contractor shall pay
prevailing rates of wages in accordance with the wage determination included with the
Contract Documents and any subsequent determinations issued by the lllinois
Department of Labor which shall supersede the determination included in the Contract
Documents, all in accordance with applicable law. Contractor is responsible for
determining the applicable prevailing wage rates at the time of bid submission and at the
time of performance of the Work. Failure of Contractor to make such determination shall
not relieve it of its obligations in accordance with the Contract Documents. Contractor
shall also comply with all other requirements of the Act including without limitation those
pertaining to inclusion of required language in subcontracts, job site posting,
maintenance and submission of certified payroll records and inspection of records.
Contractor is not barred from entering into public contracts under Section 11a of the
Wlinois Prevailing Wage Act due to its having been found to have disregarded its
obligations under the Act.

To the best of Contractor's knowledge, no officer or employee of Contractor has been
convicted of bribery or attempting to bribe an officer or employee of the State of lllinois,
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or any unit of local government, nor has any officer or employee made an admission of
guilt of such conduct which is a matter of record.

Contractor is not barred from bidding on or entering into public contracts due to having
been convicted of bid-rigging or bid rotating under paragraphs 33E-3 or 33E-4 of the
iMlinois Criminal Code. Contractor also certifies that no officers or employees of the
Contractor have been so convicted and that Contractor is not the successor company or
a new company created by the officers or owners of one so convicted. Contractor further
certifies that any such conviction occurring after the date of this certification will be
reported to the Owner, immediately in writing, if it occurs during the bidding process, or
otherwise prior to entering into the Contract therewith.

Pursuant to the lllinois Human Rights Act (775 ILCS 5/2-105), Contractor has a written
sexual harassment policy that includes, at a minimum, the following information: (i) a
statement on the illegality of sexual harassment; (i} the definition of sexual harassment
under State law: (iii) a description of sexual harassment utilizing examples; (iv) the
Contractor's internal complaint process including penalties; (v) the legal recourse,
investigative and complaint process-available through the Illinois Department of Human
Rights and the Human Rights Commission and directions on how to contact both; and (vi)
protection against retaliation as provided by Section 6-101 of the illinois Human Rights
Act. Contractor further certifies that such policy shall remain in full force and effect. A
copy of the policy shall be provided to the Hllinois Department of Human Rights upon
request.

(i) Contractor's bid proposal was made without any connection or common interest in the
profits anticipated to be derived from the Contract by Contractor with any other persons
submitting any bid or proposal for the Contract; (ii) the Contract terms are in all respects fair
and the Contract will be entered into by Contractor without collusion or fraud; (iii) no official,
officer or employee of the Owner has any direct or indirect financial interest in Contractor's
bid proposal or in Contractor, (iv) the Contractor has not directly or indirectly provided, and
shall not directly or indirectly provide, funds or other consideration to any person or entity
(including, but not limited to, the Owner and the Owner’s employees and agents), to procure
improperly special or unusual treatment with respect to this Agreement or for the purpose
of otherwise improperly influencing the relationship between the Owner and the
Contractor. Additionally, the Contractor shall cause all of its officers, directors, employees,
(as the case may be) to comply with the restrictions contained in the preceding sentence.

Contractor knows and understands the Equal Employment Opportunity Clause
administrated by the lllinois Department of Human Rights, which is incorporated herein
by this reference, and agrees to comply with the provisions thereof. Contractor further
certifies that Contractor is an "equal opportunity employer" as defined by Section 2000
(e) of Chapter 21, Title 42 of the United States Code Annotated and Executive Orders
#11246 and #11375 as amended, which are incorporated herein by this reference.
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L Neither Contractor nor any substantially owned affiliated company is participating or shall
participate in an international boycott in violation of the provisions of the U.S. Export
Administration Act of 1979 or the regulations of the U.S. Department of Commerce
promulgated under that Act.

i Contractor is not barred from contracting with the Owner because of any delinquency in the
payment of any tax administrated by the lllinois Department of Revenue, unless it is being
contested. Contractor further certifies that it understands that making a false statement
regarding delinquency in taxes is a Class A misdemeanor and, in addition, voids the Contract
and allows the Owner, a municipal entity, to recover in a civil action all amounts paid to the
Contractor.

K. If Contractor has 25 or more employees at the time of letting of the Contract, Contractor
knows, understands and acknowledges its obligations under the lllinois Drug Free
Workplace Act (30 ILCS 580/1 et seq.) and certifies that it will provide a drug-free
workplace by taking the actions required under, and otherwise implementing on a
continuing basis, Section 3 of the Drug Free Workplace Act. Contractor further certifies
that it has not been debarred and is not ineligible for award of this Contract as the result
of a violation of the lllinois Drug Free Workplace Act.

L. Contractor knows, understands and acknowledges its obligations under the Substance
Abuse Prevention on Public Works Act, 820 ILCS 265/1 et seq. A true and complete copy
of Contractor's Substance Abuse Prevention Program Certification is attached to and
made a part of this Contractor Compliance and Certification Attachment.

M. The Contractor shall comply with the requirements and provisions of the Freedom of
information Act (5 ILCS 140/1 et. seq.) and, upon request of the Wheaton Park District’s
designated Freedom of Information Act Officer (FOIA Officer), Contractor shall within two
(2) business days of said request, turn over to the FOIA Officer any record in the
possession of the Contractor that is deemed a public record under FOIA.

CONTRACTOR )

By: \/ow

Its: il

STATE OF )

)ss

countvor CODY. )

I, the undersigned, a notary publicin and for the State and County, aforesaid, hereby certify that
?M&J—MAf—— appeared before me this day and, being first duly sworn on oath,
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acknowledged that he/she executed the foregoing instrument as his/her free act and deed and
as the act and deed of the Contractor.

Datedzm_ﬁ-_,_w_
Ao C Mozt~

(Notary Public)

(SEAL)

""" OFFICIALSEAL
SUSAN C MORKIN
NOTARY PUBLIC, STATE OF ILLINOIS

A

NS
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SUBSTANCE ABUSE PREVENTION PROGRAM CERTIFICATION

The Substance Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq.,
(“Act”) prohibits any employee of the Contractor or any Subcontractor on a public works project
to use, possess or be under the influence of a drug or alcohol, as those terms are defined in the
Act, while performing work on the project. The Contractor/Subcontractor [circle one], by its
undersigned representative, hereby certifies and represents to the Wheaton Park District that
[Contractor/Subcontractor must complete either Part A or Part B below]:

A. Thubcontractor [circle one] has in place for all of its employees not covered

by a collective bargaining agreement that deals with the subject of the Act a written substance
abuse prevention program, a true and correct copy of which is attached to this certification,
which meets or exceeds the requirements of the Substance Abuse Prevention on Public Works
Act, 820 1LCS 265/1 et seq. [Contractor/Subcontractor must attach a copy of its substance abuse
prevention program to this Certification.]

CﬂW pl| Sem@a%m&__

Name of Contractor/SubcontYactor {print or #/pe)

Name and Title of gﬁhorized Representative (print or type)
Sl szl
Signature éf Authoriz presentative

B. The Contractor/Subcontractor [circle one] has one or more collective bargaining
agreements in effect for all of its employees that deal with the subject matter of the Substance
Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq.

Name of Contractor/Subcontractor (print or type)

Name and Title of Authorized Representative (print or type)

Dated:;

Signature of Authorized Representative
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