AAIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the ~ day of in the year Two Thousand Sixteen

(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:
The author of this document has
BETWEEN the Owner: added information needed for its
(Name, legal status, address and other information) completion. The author may also
have revised the text of the original
‘Wheaton Park District AlA standard form. An Additions and
102 E. Wesley Deletions Report that notes added
Wheaton, IL 60187 information as well as revisions to

the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
and the Contractor: where the author has added
(Name, legal status, address and other information) necessary information and where
the author has added to or deleted

Classic Fence Inc from the original AIA text.

1822 Rt. 30 This document has important legal

Oswego, IL 60543 consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201 ™-2007,
General Conditions of the Contract

. . for Construction, is adopted in this
for the fOllonlng Project: o document by reference. Do not use
(Name, location and detailed description) with other general conditions unless

this document is modified.
2016 Fence Projects — Cosley Zoo Keibler Barn Fence and Arrowhead Golf Club Parking

Privacy Fence

Wheaton Park District
Cosley Zoo — 1356 North Gary Avenue, Wheaton, IL 60187
Arrowhead Golf Club—26W151 Butterfield Rd., Wheaton, IL 60189

The Project includes removal and replacement of fencing at Cosley Zoo and Arrowhead
Golf Club and all other and incidental and collateral work necessary to properly complete
the Project as indicated in the Contract Documents for these sites.

|. The Architect
(Name, legal status, address and other information)

NA. No Architect is being used for this Project. For purposes of this Project,
"Architect" shall mean "Owner."
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The Owner and Contractor agree as follows.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work indicated in the Contract Documents, except as specifically stated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice to proceed,)

The date of commencement of the Work shall be fixed by a Notice to Proceed (hereinafter referred to as the
"Commencement Date"). Prior to commencing the Work, the Contractor shall have obtained and provided to the
Owner acceptable evidence of all licenses, permits, bonds and insurance indicated as being the Contractor’s
responsibility under the Contract Documents. Delay in the commencement of the Work attributable to the failure of
the Contractor to have obtained and provided such evidence to the Owner shall not result in an extension of the date
scheduled for Substantial Completion as provided in Section 3.3 below, or in any milestone date previously agreed
to by the Parties in any Project Schedule.

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests,
the Owner’s time requirement shall be as follows:

| Not applicable to this Contract.

| § 3.2 The Contract Time shall be measured from the Commencement Date.
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subject to adjustments of this Contract Time authorized by Change Order as provided in the Contract Documents
(hereinafter referred to as the "Substantial Completion Date"). The Owner and Contractor agree that the amount of
time given to the Contractor under the Contract to achieve Substantial Completion is a reasonable amount of time
considering the requirements of the Contract Documents.

(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or
for bonus payments for early completion of the Work.)

Time is of the essence of the contract. Should the Contractor fail to complete the Work for Cosley Zoo on or before
November 24, 2016, or within such extended time as may be have been allowed, the Contractor shall be liable and
shall pay to the Owner the sum of $100.00 per calendar day, not as a penalty but as a liquidated damages for each
day of overrun in the Contract Time or such extended time as may have been allowed. Should the Contractor fail to
complete the Work for Arrowhead Golf Club on or before November 24, 20186, or within such extended time as may
be have been allowed, the Contractor shall be liable and shall pay to the Owner the sum of $100.00 per calendar day,
not as a penalty but as a liquidated damages for each day of overrun in the Contract Time, or such extended time as
may have been allowed. This liquidated damages provision shall apply to the completion of the Work for each
Project site separately. The liquidated damages for failure to complete the Contract on time are approximate, due
to the impracticality of calculating and proving actual delay costs. The costs of delay represented by the liquidated
damage amount are understood to be a fair and reasonable estimate of the costs that will be borne by the Owner
during extended and delayed performance by the Contractor for the Work at each Project site. The liquidated
damage amount specified will accrue and be assessed until final completion of the total physical Work for each
Project site separately, even though the Work at the Project site may be substantially complete. The Owner will
deduct these liquidated damages from any monies due or to become due to the Contractor from the Owner.

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Seventy-three Thousand Eight Hundred Twenty and 00/100 Dollars ($
73,820.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon and includes the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

Alternate VI.a: Arrowhead Golf Course — Parking Lot Fence (Vinyl PVC Fence with lattice on top). Add:
$35,700.00

§ 4.3 Unit prices are pursuant to Contractor’s Proposal, as modified by this Agreement, attached to and incorporated
into this Agreement by reference.
(Identifyy and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item : Units and Limitations Price Per Unit {$0.00)
NA

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

Item Price
NA
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percent (5%) of the cost of the change in the Work involved if performed by the Contractor not involving
Subcontractors, or 2.  Five percent (5%) of the cost of the change in the Work involved performed by
Subcontractors, plus two percent of the cost of the change in the Work for the Contractor’s supervision of the work
performed by the Subcontractors.

When both additions and credits covering related Work are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change. No overhead and profit shall
be paid to the Contractor for an increase in the cost of the surety bond or insurance premiums resulting from a
change in the Work. In the event of an increase in the Contract Sum resulting from an additive change order, the
actual amount of any increase in the cost of Contractor’s surety bond shall be added to the amount of the change
order. Similarly in the event of a decrease in the Contract Sum resulting from a deductive change order, the amount
of any decrease in the cost of Contractor’s surety bond shall be added to the amount shown in the deductive change
order, by which the Contract Sum is to be reduced.

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment properly completed and accompanied by all supporting documentation
and other submittals required by the Contract Documents submitted to the Architect by the Contractor and
Certificates for Payment issued by the Architect, and agreed to by Owner and not subsequently nullified by the
Architect in accordance with the Contract Documents, the Owner shall make progress payments on account of the
Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.1.3 Provided that an Application for Payment, which is in proper form and accompanied by required supporting
documents and submittals, is received by the Architect not later than the 10th  day of a month, certified for
payment by the Owner and not subsequently nullified by the Owner in accordance with the Contract Documents, the
Owner shall make payment of the certified amount to the Contractor not later than the 15th  day of the following
month. If an Application for Payment is received by the Architect after the application date fixed above, payment
shall be made by the Owner not later than forty-five (45 ) days after the Architect receives the Application for
Payment in proper form and accompanied by required supporting documents and submittals and certifies payment to
the Owner. Contractor is solely responsible for any delays in payment due in whole or in part to Contractor’s
failure to submit its payment application timely, in proper form and accompanied by all supporting documents and
submittals required under the Contract.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment,
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

. Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of ten percent ( 10
%). Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of ten percent( 10 %);

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 may be further modified
(Paragraphs deleted)

and the retainage may be reduced ifand as provided in Paragraph 9.3 of the General Conditions.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 3.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
4 the Contractor has fully performed the Contract in accordance with the Contract Documents;
provided that Owner shall have no obligation to make final payment if the Contractor is required to
correct Work as provided in Section 12.2.2 of AIA Document A201--2007 or as otherwise specified
by the Contract Documents, or to satisfy other requirements, if any, which extend beyond final
payment; and
.2 afinal Certificate for Payment has been issued by the Architect and the Owner has approved
payment.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 45days after the conditions set forth
in Section 5.2.1, above, have been met.

§ 5.3 WAIVER PROCEDURE/FORMAT

Contractor’s progress payment applications shall be accompanied by the Contractor’s Partial Waiver of Lien to date
for the full amount of the payment. ~ Subcontractor’s Partial Waiver of Lien shall be submitted on a trailing basis
and prior to the next payment. The Final Waiver of the Contractor shall be for the full amount of the Contract and
the Final Waiver of a Subcontractor shall be for the full amount of its Subcontract. All applications for payment
shall be accompanied by affidavits from the Contractor, in triplicate, containing such information and in such form
to comply with the Illinois Mechanics Lien Act (770 ILCS 60/001 et seq.) and showing in detail the sources of all
labor and materials used and contracted to be used on the Project, including names and addresses of subcontractors
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Init.

and materials suppliers; amounts paid and remaining to be paid to each; together with all other documents as shall be
necessary, in the sole judgment of the Owner, to waive all claims of liens to date and comply with all applicable
state and local laws.

i) All waivers (partial and final) shall include language as applicable indicating either that:

1. All materials were taken from fully paid stock and delivered to job site in our own vehicles and all
labor has been fully paid in accordance with prevailing wage laws; or

2. Materials were provided by the following suppliers from whom waivers of lien are attached and
all labor has been fully paid in accordance with prevailing wage laws.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1

(Paragraphs deleted)

The Parties shall make claims and resolve disputes as provided in Article 15 of the General Conditions and
elsewhere in the Contract Documents.

(Paragraphs deleted)
ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended, superseded or supplemented by other provisions of the
Contract Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due
(Paragraphs deleted)
and at the rate provided under the Illinois Local Government Prompt Payment Act.

§ 8.3 The Owner’s representative:
(Name, address and other information)

Steve Hinchee

Wheaton Park District

102 E. Wesley

Wheaton, IL 60187

T: 630-510-4976

Email: shinchee@wheatonparks.org

§ 8.4 The Contractor’s representative:
(Name, address and other information)

Tamera Podschweit
Classic Fence Inc.
1822 Rt. 30
Oswego, IL 60543
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T: 630-551-3400
Email: classicfenceemail@yahoo.com

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

§8.6.1 Not less than the prevailing rate of wages as determined by the Illinois Department of Labor shall be paid to
all laborers, workers and mechanics performing the Work. Contractor’s bonds shall include a provision as will
guarantee the faithful performance of this prevailing wage clause as herein provided and as provided in the General
Conditions.  Contractor shall comply with all other requirements of the Prevailing Wage Act.

§ 8.6.2 The Contractor shall be responsible for the supply and maintenance of any and all temporary equipment,
utilities and facilities necessary to properly and safely complete and protect the Work, including without limitation
those required by winter conditions. The Contractor shall provide and erect barricades and other safeguards
adequate to warn of danger at the site and to protect persons and property from injury resulting from the Work.

§ 8.6.3 The Contractor shall limit materials and equipment storage to the immediate area of Work and such other
areas as the Owner may designate. The Contractor shall promptly remove and properly dispose all construction
material, trash, garbage and other debris off site.

§ 8.6.4 Except as otherwise specifically provided in the Contract Documents, if and to the extent of any
inconsistency, ambiguity, conflict, discrepancy or error in the Contract Document, and otherwise in interpreting the
Contract Documents, the Parties shall give precedence to the Contract Documents in the following order of priority:

(i) Modifications.

(ii) This Agreement

(i) Supplementary and Special Conditions.
@iv) General Conditions

W) Construction Drawings

§8.6.5 The rights and remedies of the Owner stated in the Contract Documents shall be in addition to and not in
limitation of any other rights of the Owner granted at law or in equity.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated
in the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor, as modified by Owner.

§ 9.1.2 The General Conditions are AIA Document A201—2007, General Conditions of the Contract for
Construction, as modified by Owner.

§ 9.1.3 The Supplementary, Special and other Conditions of the Contract are those included in the Project Manual
dated July 20, 2016.

(Table deleted)

§ 9.1.4 The Specifications:

(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

| The Specifications are those included in the Project Manual dated July 20, 2016.

| (Table deleted)

AlA Document A101™ ~ 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 8
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

/ the maximum extent possible under the law. This document was produced by AlA software at 16:04:49 on 08/25/2016 under Order No.1549258185_1 which
expires on 08/24/2017, and is not for resale.

User Notes: (1278701132)

Init.



§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
| The Drawings are those included in the Project Manual dated July 20, 2016.

Number Title Date
| (Row deleted)
§ 9.1.6 The Addenda, if any:
Number Date Pages
1 July 27,2016 1 plus 4 attachments
2 July 28,2016 1
3 August 2, 2016 1

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

1.  All other documents contained in the Project Manual dated July 20, 2016. .

2. Certificate of Insurance and endorsements attached to and incorporated in this Agreement by this
reference.

3. Performance Bond, Labor and Material Payment Bond, attached to and incorporated in this
Agreement by this reference.

4. Prevailing Wage Determination and supersedes notice attached to and incorporated in this
Agreement by this reference.

5. Contractor’s Proposal, as modified by the Contract Documents, attached to and incorporated in
this Agreement by this reference.

6. Contractor’s Compliance and Certifications Attachment and Substance Abuse Prevention
Program Certification, attached to and incorporated in this Agreement by this reference.

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

] (Table deleted)(Paragraph deleted)

This Agreement entered into as of the day and year first written above.

| WP DISTRICT \ CLASSIC FENCE INC.

O\NER (Sighz?fj N ZACONTRACTOR (Signature)
Mo AN A W, g : :

(Printed name and title) (Privted name and title)
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Additions and Deletions Report for
AIA® Document A101™ - 2007

This Additions and Deletions Repart, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a harizontal line through the original AlIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 16:04:49 on 08/25/2016.

PAGE 1

AGREEMENT made as ofthe  day of in the year Two Thousand Sixteen

wse

Wheaton Park District

102 E. Wesley
Wheaton, IL 60187

Classic Fence Inc.
1822 Rt. 30
Oswego, I 60543

(Name, location and detailed description)

2016 Fence Projects — Cosley Zoo Keibler Barn Fence and Arrowhead Golf Club Parking Privacy Fence

Wheaton Park District
Cosley Zoo — 1356 North Gary Avenue, Wheaton, I, 60187
Arrowhead Golf Club ~26W151 Butterfield Rd., Wheaton, IL. 60189

The Project includes removal and replacement of fencing at Cosley Zoo and Arrowhead Golf Club and all other and
incidental and collateral work necessary to properly complete the Project as indicated in the Contract Documents for
these sites.

The Arehitect:Architect

NA. No Architect is being used for this Project. For purposes of this Project, "Architect”" shall mean "Owner."

PAGE 3

The Contractor shall fully execute the Work deseribed-indicated in the Contract Documents, except as specifically
indieated-stated _in the Contract Documents to be the responsibility of others.
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The date of commencement of the Work shall be fixed by a Notice to Proceed (hereinafter referred to as the
"Commencement Date™). Prior to commencing the Work, the Contractor shall have obtained and provided to the
Owner acceptable evidence of all licenses, permits, bonds and insurance indicated as being the Contractor’s
responsibility under the Contract Documents. Delay in the commencement of the Work attributable to the failure of
the Contractor to have obtained and provided such evidence to the Owner shall not result in an extension of the date
scheduled for Substantial Completion as provided in Section 3.3 below, or in any milestone date previously agreed
to by the Parties in any Project Schedule.

Not applicable to this Contract.
§ 3.2 The Contract Time shall be measured from the date-efcemmencement-Commencement Date.

subject to adjustments of this Contract Time authorized by Change Order as provided in the Contract Documents
(hereinafter referred to as the "Substantial Completion Date"). _The Owner and Contractor agree that the amount of
time given to the Contractor under the Contract to achieve Substantial Completion is a reasonable amount of time
considering the requirements of the Contract Documents.

_(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or
for bonus payments for early completion of the Work.)

Time is of the essence of the contract. Should the Contractor fail to complete the Work for Cosley Zoo on or before
November 24, 2016, or within such extended time as may be have been allowed. the Contractor shall be liable and
shall pay to the Owner the sum of $100.00 per calendar day, not as a penalty but as a liquidated damages for each
day of overrun in the Contract Time or such extended time as may have been allowed. Should the Contractor fail to
complete the Work for Arrowhead Golf Club on or before November 24, 2016, or within such extended time as may
be have been allowed, the Contractor shall be liable and shall pay to the Owner the sum of $100.00 per calendar day,
not as a penalty but as a liguidated damages for each day of overrun in the Contract Time, or such extended time as
may have been allowed. This liquidated damages provision shall apply to the completion of the Work for each
Project site separately. The liquidated damages for failure to complete the Contract on time are approximate, due
to the impracticality of calculating and proving actual delay costs. The costs of delay represented by the liquidated
damage amount are understood to be a fair and reasonable estimate of the costs that will be borne by the Owner
during extended and delayed performance by the Contractor for the Work at each Project site. The liquidated
damage amount specified will accrue and be assessed until final completion of the total physical Work for each

Project site separately, even though the Work at the Project site may be substantially complete. The Owner will

deduct these liquidated damages from any monies due or to become due to the Contractor from the Owner,
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§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Seventy-three Thousand Eight Hundred Twenty and 00/100 Dollars _($
73.820.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon and includes the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

PAGE 4

Alternate V1.a: Arrowhead Golf Course — Parking Lot Fence (Vinyl PVC Fence with lattice on top). Add:
$35.700.00

§ 4.3 Unit pricesyifany:prices are pursuant to Contractor’s Proposal, as modified by this Agreement, attached to and
incorporated into this Agreement by reference. :

percent (5) of e cos f theange mthe ork involved if nerormed by the Contractor_not_involving

Subcontractors, or 2. _ Five percent (5%) of the cost of the change in the Work involved performed by

Subcontractors, plus two percent of the cost of the change in the Work for the Contractor’s supervision of the work
performed by the Subcontractors.

When both additions and credits covering related Work are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change. No overhead and profit shall
be paid to the Contractor for an increase in the cost of the surety bond or insurance premiums resulting from a
change in the Work. In the event of an increase in the Contract Sum resulting from an additive change order, the
actual amount of any increase in the cost of Contractor’s surety bond shall be added to the amount of the change
order. Similarly in the event of a decrease in the Contract Sum resulting from a deductive change order, the amount
of any decrease in the cost of Contractor’s surety bond shall be added to the amount shown in the deductive change

order, by which the Contract Sum is to be reduced.

PAGE 5

§ 5.1.1 Based upon Applications for Payment properly completed and accompanied by all supporting documentation
and other submittals required by the Contract Documnents submitted to the Architect by the Contractor and
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Certificates for Payment issued by the Architect, and agreed to by Owner and not subsequently nullified by the
Architect in accordance with the Contract Documents. the Owner shall make progress payments on account of the
Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.3 Provided that an Application for Payment-Payment, which is in proper form and accompanied by required
supporting documents and submittals, is received by the Architect not later than the 10th _day of a month, certified
for payment by the Owner and not subsequently nullified by the Owner in accordance with the Contract Documents,
the Owner shall make payment of the certified amount to the Contractor not later than the 15th __day of the
following _month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than forty-five (45 ) days after the Architect receives the

Application for-Payment:

ederal-state-erlecallaws-may requ wyreat-withine AP me-for Payment in proper form and
accompanied by required supporting documents and submittals and certifies payment to the Owner. Contractor is
solely responsible for any delays in payment due in whole or in part to Contractor’s failure to submit its payment

application timely, in proper form and accompanied by all supporting documents and submittals required under the

Contract.

="

PAGE 6

1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of ten percent ( 10
%). Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of ten percent( 10 %);

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shal-may be further modified

be reduced ifand as provided in Paragraph 9.3 of the General Conditions.

.1 the Contractor has fully performed the Contract except-for-the-Contractor’s-respenstbility-in
accordance with the Contract Documents; provided that Owner shall have no obligation to make final
payment if the Contractor is required to correct Work as provided in Section 12.2.2 of AIA Document
A261-2007-and-A201-2007 or as otherwise specified by the Contract Documents, or to satisfy other
requirements, if any, which extend beyond final payment; and

.2 afinal Certificate for Payment has been issued by the-Arehiteet-the Architect and the Owner has
approved payment.
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§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30-days-afier-the-issuance-ofthe

Architect’s-final Certificate-for Payment-orasfolews:45days after the conditions set forth in Section 5.2.1, above,
have been met.

§ 5.3 WAIVER PROCEDURE/FORMAT

Contractor’s progress payment applications shall be accompanied by the Contractor’s Partial Waiver of Lien to date
for the full amount of the payment. _Subcontractor’s Partial Waiver of Lien shall be submitted on a trailing basis
and prior to the next payment. The Final Waiver of the Contractor shall be for the full amount of the Contract and
the Final Waiver of a Subcontractor shall be for the full amount of its Subcontract. _All applications for payment
shall be accompanied by affidavits from the Contractor, in triplicate, containing such information and in such form
to comply with the Illinois Mechanics Lien Act (770 ILCS 60/001 et seq.) and showing in detail the sources of all
labor and materials used and contracted to be used on the Project, including names and addresses of subcontractors
and materials suppliers; amounts paid and remaining to be paid to each; together with all other documents as shall be

necessary, in the sole judgment of the Owner, to waive all claims of liens to date and comply with all applicable

state and local laws.

() All waivers (partial and final) shall include language as applicable indicating either that:

1. All materials were taken from fully paid stock and delivered to job site in our own vehicles and all
labor has been fully paid in accordance with prevailing wage laws; or

2. Materials were provided by the following suppliers from whom waivers of lien are attached and

all labor has been fully paid in accordance with prevailing wage laws.

The Parties shall make claims and resolve disputes as provided in Article 15 of the General Conditions and
elsewhere in the Contract Documents.

PAGE7
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§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amerded-amended, superseded or supplemented by other
provisions of the Contract Documents.

at-therate-stated

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due

5O O Of; P H© S B

—%-—and at the rate provided under the Illinois Local Government Prompt Payment Act.

Steve Hinchee
Wheaton Park District
102 E. Wesley
Wheaton, IL 60187
T: 630-510-4976

Email: shinchee@wheatonparks.org

Tamera Podschweit

Classic Fence Inc.

1822 Rt. 30

Oswego, IL 60543

T: 630-551-3400

Email: __classicfenceemail@yahoo.com

PAGE 8

§8.6.1 Not less than the prevailing rate of wages as determined by the Illinois Department of Labor shall be paid to
all laborers, workers and mechanics performing the Work. Contractor’s bonds shall include a provision as will
guarantee the faithful performance of this prevailing wage clause as herein provided and as provided in the General
Conditions. _Contractor shall comply with all other requirements of the Prevailing Wage Act.

8.6.2 The Contractor shall be responsible for the supply and maintenance of any and all temporary equipmen
utilities and facilities necessary to properly and safely complete and protect the Work, including without limitation
those required by winter conditions. The Contractor shall provide and erect barricades and other safeguards
adequate to warn of danger at the site and to protect persons and property from injury resulting from the Work.

§ 8.6.3 The Contractor shall limit materials and equipment storage to the immediate area of Work and such other
areas as the Owner may designate. The Contractor shall promptly remove and properly dispose all construction
material, trash, garbage and other debris off site.

§ 8.6.4 Except as otherwise specifically provided in the Contract Documents, if and to the extent of any
inconsistency, ambiguity, conflict, discrepancy or error in the Contract Document, and otherwise in interpreting the
Contract Documents, the Parties shall give precedence to the Contract Documents in the following order of priority:

(1) Modifications.

(i This Agreement

(iii) Supplementary and Special Conditions.
(iv) General Conditions

{v) Construction Drawings
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§8.6.5 The rights and remedies of the Owner stated in the Contract Documents shall be in addition to and not in
limitation of any other rights of the Owner granted at law or in equity.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Centractor-Contractor, as modified by Owner.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for
Censtruetion-Construction, as modified by Owner.

§ 9.1.3 The Supplementary and other Conditiens-ofthe Contract:
Supplementary, Special and other Conditions of the Contract are those included in the Project Manual dated July 20,
2016.

Dosument Fitle Date Pages

The Specifications are those included in the Project Manual dated July 20, 2016.

Sectian Fitle Date Pages

PAGES

The Drawings are those included in the Project Manual dated July 20, 2016.

1 July 27, 2016 1 plus 4 attachments
2 July 28, 2016 1
3 August 2, 2016 1

20, 2016. .
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2. Certificate of Insurance and endorsements attached to and incorporated in this Agreement by this
reference,

3. Performance Bond, Labor and Material Payment Bond. attached to and incorporated in this
Agreement by this reference.

4. Prevailing Wage Determination and supersedes notice attached to and incorporated in this
Agreement by this reference.

5. Contractor’s Proposal, as modified by the Contract Documents, attached to and incorporated in
this Agreement by this reference.

6. Contractor’s Compliance and Certifications Attachment and Substance Abuse Prevention
Program Certification, attached to and incorporated in this Agreement by this reference.

WHEATON PARK DISTRICT CLASSIC FENCE INC.
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Certification of Document's Authenticity
AIA® Document D401™ - 2003

I, Nicole L. Karas, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 16:04:49
on 08/25/2016 under Order No. 1549258185_1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A101™ — 2007, Standard Form
of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the
AlA in its software, other than those additions and deletions shown in the associated Additions and Deletions
Report.

Niote Yoz

(Signed)

Attorney
(Title)

8/25/16
(Dated)
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Payment Bond

CONTRACTOR:
(Name, legal status and address)

Classic Fence, Inc.
1822 Route 30
Oswego, IL 60543

OWNER:
(Name, legal status and address)

Wheaton Park District
102 E. Wesley
Wheaton, IL 60187

CONSTRUCTION CONTRACT
Date: 08/19/2016

Amount: $73,820.00

C€NA SURETY

Bond No. 71819149

SURETY: Western Surety Company: South Dakota Corporation
(Name, legal status and principal place

of business)

333 S. Wabash Avenue
41st Floor
Chicago, IL 60604

Seventy Three Thousand Eight Hundred Twenty and 00/100 Dollars

Description:
(Name and location,)

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Arrow head parking lot fence 8' high PVC fence Address: 26w151 Butterfield Rd, Wheaton, IL 60189
Cosley Zoo Keibler barn fence rail fence PVC rails Address: 1356 N Gary Ave, Wheaton, IL 60187;

Various Backstops And Fence Work

BOND
Date: 08/22/2016

(Not earlier than Construction Contract Date)

Amount: $73,820.00

Seventy Three Thousand Eight Hundred Twenty and 00/100 Dollars

Modifications to this Bond:

CONTRACTOR AS PRINCIPAL

Company:
Classic Fence, Inc.

Signature:
Name
and Title:

None

[] See Section 18

SURETY

(Corporate Seal) Company:
Western Surety Company

(Corporate Sec

Signature: Q )'&
Name : MargaretA Hedgdarty

and Title: Attorney-in-Fact

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

AGENT or BROKER:

Kamm Insurance Group
7N024 Medinah Road
Medinah, IL 60157
630-980-5000

Printed in cooperation with the American Institute of Architects (AIA).
The language in this document conforms to the language used in AIA Document A312 - Payment Bond - 2010 Edition. 5



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner's property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant's obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety's expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney's
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner's priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where

the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 a brief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

u

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor's subcontractors, and all other
items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

Printed in cooperation with the American Institute of Architects (AIA).
The language in this document conforms to the language used in AIA Document A312 - Payment Bond - 2010 Edition.



§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address
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