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@AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the Eighteenth day of April in the year Two Thousand Eighteen
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Wheaton Park District
102 E. Wesley
Wheaton, IL 60187

and the Contractor:
(Name, legal status, address and other information)

Copenhaver Construction, Inc.
75 Koppie Drive
Gilberts, IL 60136

for the following Project:
(Name, location and detailed description)

Arrowhead Golf Clubhouse Exterior Stair and Sidewalk Improvements Project
26W151 Butterfield Road
Wheaton, IL 60189

The Project includes exterior repairs and improvements to the Golf Clubhouse building
including, but not limited to, masonry repair, removal and replacement of concrete stairs,
walks, pavers, railings and associated reinforcement, application of sealants at various
surfaces, and other miscellaneous, related work as described in the Contract Documents,
and all other and incidental and collateral work necessary to properly complete the
Project as indicated in the Contract Documents.

The Architect
(Name, legal status, address and other information)

Williams Architects

500 Park Boulevard, Ste. 800
Itasca, IL 60143

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work indicated in the Contract Documents, except as specifically stated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to proceed.)

The date of commencement of the Work shall be fixed by a Notice to Proceed (hereinafter referred to as the
"Commencement Date"). Prior to commencing the Work, the Contractor shall have obtained and provided to the
Owner acceptable evidence of all licenses, permits, bonds and insurance indicated as being the Contractor’s
responsibility under the Contract Documents. Delay in the commencement of the Work attributable to the failure of
the Contractor to have obtained and provided such evidence to the Owner shall not result in an extension of the date
scheduled for Substantial Completion as provided in Section 3.3 below, or in any milestone date previously agreed to
by the Parties in any Project Schedule.

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

Not applicable to this Contract.
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| § 3.2 The Contract Time shall be measured from the Commencement Date.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than

(Paragraphs deleted)
May 25, 2018 and shall achieve Final Completion of the entire Work not later than June 1, 2018 , subject to
adjustments of this Contract Time authorized by Change Order as provided in the Contract Documents (hereinafter
referred to as the "Substantial Completion Date"). The Owner and Contractor agree that the amount of time given to
the Contractor under the Contract to achieve Substantial Completion is a reasonable amount of time considering the
requirements of the Contract Documents.

(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

Time is of the essence of the contract. Should the Contractor fail to complete the Work on or before the Final
Completion date as stipulated above, or within such extended time as may be have been allowed, the Contractor shall
be liable and shall pay to the Owner the sum of $100.00 per calendar day, not as a penalty but as a liquidated damages
for each day of overrun in the Contract Time or such extended time as may have been allowed. The liquidated
damages for failure to complete the Contract on time are approximate, due to the impracticality of calculating and
proving actual delay costs. The costs of delay represented by the liquidated damage amount are understood to be a fair
and reasonable estimate of the costs that will be borne by the Owner during extended and delayed performance by the
Contractor for the Work. The liquidated damage amount specified will accrue and be assessed until Final Completion
of the total physical Work of the Contract even though the Work may be substantially complete. The Owner will
deduct these liquidated damages from any monies due or to become due to the Contractor from the Owner.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Two Hundred Six Thousand and 00/100 Dollars ($ 206,000.00 ), subject to
additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon and includes the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

Alternate No. 1 Electric Snow Melt System at Bar/Restaurant Stair and Sidewalk: Add $4,500.00
Alternate No. 2 Removal and Replacement of Stairs and Concrete — Southwest at Pro Shop: Add $31,500.00
Alternate No. 3 Removal and Replacement of Stairs and Concrete — South at Pro Shop: Add $45,000.00

§ 4.3 Unit prices are pursuant to Contractor’s Proposal, as modified by this Agreement, attached to and incorporated
into this Agreement by reference. :

(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price Per Unit ($0.00)
Brick Sq. Ft. $3.00
Concrete Sq. Ft. $4.50

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

Item Price
| NA
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§4.5 Adjustm ntsto e Contrac S  for ¢ anges in the Work (other th  for changes * the Work involving items
for which 't rices were rovidedassetfo ~ Se tion4.3, above shallbema ¢ accordanc ‘th ‘cle 7 of
the General nditio ofthe ontract, rovided that in the ¢ e of an increase in the Contract Sum attributa le to a
change in the Work "reas nable overhe d and rofit" for oses of ection 7.3.7 ereof shall mean: 1. Five
percent (5%) of the cost of the change in the Work involved if performed by the Contractor not involving
Subcontractors, or 2. Five percent (5°0) of the cost of the change in the Work involved performed by Subcontractors,
plus two percent of the cost of the change in the Work for the Contractor’s supervision of the work performed by the
Subcontractors.

When both additions and credits covering related Work are mvolved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change. No overhead and profit shall be
paid to the Contractor for an increase in the cost of the surety bond or insurance premiums resulting from a change 1n
the Work. In the event of an increase in the Contract Sum resulting from an additive change order, the actual amount
of any increase in the cost of Contractor’s surety bond shall be added to the amount of the change order. Similarly in
the event of a decrease in the Contract Sum resulting from a deductive change order, the amount of any decrease n the
cost of Contractor’s surety bond shall be added to the amount shown in the deductive change order by which the
Contract Sum is to be reduced.

§ 4.6 Overtime, if and when specifically authorized*  ‘ting " a vanceby eOwnersh be paid byth Owner on
the basis of premium payment ° any, lus the cost finsurance  taxe based the premium payment eri d. o
o er ea or rofit may be charged for o ertime. The Contracto shall otbe entitle toany aymen for overtime
necessitated by the failure of th Contractor to erform th Work in accordance with the ontractDoc € ts
including "thout limitation to the ontractor’s failure to rosecute the Work diligently and on an uninterrupte ba is
and ‘thasufficient workforce so  to achieve com leti n of the Work within the timeandinth m e

co template by e Contract Documents, or otherwise due to the fault of e Contractor. In suc instances if the
Owner requires the Contractor to - erform Work n an overtume basis, all costs for d associated with such o ertime
shall be borne y the Contractor

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment properly completed and accompanied by all supporting documentation
and other submittals required by the Contract Documents submitted to the Architect by the Contractor and
Certificates for Payment issued by the Architect, and agreed to by Owner and not subsequently nullified by the
Architect in accordance with the Contract Documents, the Owner shall make progress payments on account of the
Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment, which is in proper form and accompanied by required supporting
documents and submittals, is received by the Architect not later than the 10th day of a month, certified for payment
by the Owner and not subsequently nullified by the Owner in accordance with the Contract Documents, the Owner
shall make payment of the certified amount to the Contractor not later than the 15th day of the following month. If
an Application for Payment is received by the Architect after the application date fixed above, payment shall be made
by the Owner not later than forty-five (45 ) days after the Architect receives the Application for Payment in proper
form and accompanied by required supporting documents and submuttals and certifies payment to the Owner.
Contractor is solely responsible for any delays in payment due m whole or 1n part to Contractor’s failure to submit its
payment application timely, in proper form and accompanied by all supporting documents and submittals required
under the Contract.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portion of the Work. The schedule of values shall be prepared 1n such form and supported by such data to
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substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of ten percent ( 10 %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction; )

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
ten percent ( 10 %);

Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

»w

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 may be further modified
(Paragraphs deleted)
and the retainage may be reduced if and as provided in Paragraph 9.3 of the General Conditions.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract in accordance with the Contract Documents; provided
that Owner shall have no obligation to make final payment if the Contractor is required to correct Work
as provided in Section 12.2.2 of AIA Document A201-2007 or as otherwise specified by the Contract
Documents, or to satisfy other requirements, if any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect and the Owner has approved payment.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 45days after the conditions set forth in
Section 5.2.1, above, have been met.

§ 5.3 WAIVER PROCEDURE/FORMAT

The first Application for Payment shall be accompanied by the Contractor’s Partial Waiver of Lien to date for the full
amount of the payment. Each subsequent monthly payment application shall be accompanied by the Contractor’s
Partial Waiver of Lien and the Partial Waivers by of subcontractors and suppliers who were included in the
immediately preceding payment application to the extent of that payment. The Application for Final Payment shall be
accompanied by Final Waivers of lien from the Contractor, subcontractors, and suppliers who have not previously
furnished such Final Waivers. Final Waivers shall be for the full amount of the Contract and the Final Waiver of a
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Subcontractor shall be for the full amount of its Subcontract. All applications for payment shall be accompanied by
affidavits from the Contractor, in triplicate, containing such information and in such form to comply with the Illinois
Mechanics Lien Act (770 ILCS 60/001 et seq.) and showing in detail the sources of all labor and materials used and
contracted to be used on the Project, including names and addresses of subcontractors and materials suppliers;
amounts paid and remaining to be paid to each; together with all other documents as shall be necessary, in the sole
judgment of the Owner, to waive all claims of liens to date and comply with all applicable state and local laws.

@) All waivers (partial and final) shall include language as applicable indicating either that:

1. All materials were taken from fully paid stock and delivered to job site in our own vehicles and all
labor has been fully paid in accordance with prevailing wage laws; or

2. Materials were provided by the following suppliers from whom waivers of lien are attached and all
labor has been fully paid in accordance with prevailing wage laws.

ARTICLE 6 DISPUTE RESOLUTION

§6.1

(Paragraphs deleted)

The Parties shall make claims and resolve disputes as provided in Article 15 of the General Conditions and elsewhere
in the Contract Documents.

(Paragraphs deleted)

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended, superseded or supplemented by other provisions of the
Contract Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due
(Paragraphs deleted)
and at the rate provided under the Illinois Local Government Prompt Payment Act.

§ 8.3 The Owner’s representative:
(Name, address and other information)

Steve Hinchee

Wheaton Park District

102 E. Wesley

Wheaton, IL 60187

T: 630-510-4976

Email: shinchee@wheatonparks.org

§ 8.4 The Contractor’s representative:
(Name, address and other information)

Ken Copenhaver Copenhaver Construction, Inc.
75 Koppie Drive

Gilberts, IL 60136

T: 847-428-6696

Email: copenhaverinc@yahoo.com
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

§8.6.1 Not less than the prevailing rate of wages as determined by the Illinois Department of Labor shall be paid to all
laborers, workers and mechanics performing the Work. Contractor’s bonds shall include a provision as will guarantee
the faithful performance of this prevailing wage clause as herein provided and as provided in the General Conditions.
Contractor shall comply with all other requirements of the Prevailing Wage Act.

§ 8.6.2 The Contractor shall be responsible for the supply and maintenance of any and all temporary equipment,
utilities and facilities necessary to properly and safely complete and protect the Work, including without limitation
those required by winter conditions. The Contractor shall provide and erect barricades and other safeguards adequate”
to warn of danger at the site and to protect persons and property from injury resulting from the Work.

§ 8.6.3 The Contractor shall limit materials and equipment storage to the immediate area of Work and such other areas
as the Owner may designate. The Contractor shall promptly remove and properly dispose all construction material,
trash, garbage and other debris off site.

§ 8.6.4 Except as otherwise specifically provided in the Contract Documents, if and to the extent of any inconsistency,
ambiguity, conflict, discrepancy or error in the Contract Document, and otherwise in interpreting the Contract
Documents, the Parties shall give precedence to the Contract Documents in the following order of priority:

() Modifications.

(ii) This Agreement

(iii) Supplementary and Special Conditions.
(iv) General Conditions

%) Construction Drawings

§8.6.5 The rights and remedies of the Owner stated in the Contract Documents shall be in addition to and not in
limitation of any other rights of the Owner granted at law or in equity.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner and
Contractor, as modified by Owner.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for Construction,
as modified by Owner.

§9.1.3 The Supplementary, Special and other Conditions of the Contract are those included in the Project Manual
dated March 7, 2018.

(Table deleted)

§ 9.1.4 The Specifications:

(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

The Specifications are those included in the Project Manual dated March 7, 2018.

(Table deleted)

§ 9.1.5 The Drawings:

(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
The Drawings are those included in the Project Manual dated March 7, 2018.
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Number Title Date

| (Row deleted)
§ 9.1.6 The Addenda, if any:
Number Date Pages
No. 1 March 22, 2018 2 plus attachments
Nol. 2 March 27, 2018 1 plus 1 page of attachments

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

1. All other documents contained in the Project Manual dated March 7, 2018. .

2. Certificate of Insurance and endorsements attached to and incorporated in this Agreement by this
reference.

3. Performance Bond, Labor and Material Payment Bond, attached to and incorporated in this
Agreement by this reference.

4. Prevailing Wage Determination and supersedes notice attached to and incorporated in this
Agreement by this reference.

5. Contractor’s Proposal, as modified by the Contract Documents, attached to and incorporated in this
Agreement by this reference.

6. Contractor’s Compliance and Certifications Attachment and Substance Abuse Prevention Program
Certification, attached to and incorporated in this Agreement by this reference.

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

| (Table deleted)(Paragraph deleted)

This Agreement entered into as of the day and year first written above.

| $10\ DISTRIQ c ,éinR /ySTRUCT
OWNER (s

NTRACTOR (Sigdatiire)
(Prmted name ana’ tztle)
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Additions and Deletions Report for
AIA® Document A101™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 10:57:20 on 04/24/2018.

" PAGE1

AGREEMENT made as of the Eighteenth day of April in the year Two Thousand Eighteen

Wheaton Park District

102 E. Wesley
Wheaton, IL 60187

Copenhaver Construction, Inc.

75 Koppie Drive
Gilberts, IL 60136

Arrowhead Golf Clubhouse Exterior Stair and Sidewalk Improvements Project
26W151 Butterfield Road
Wheaton, IL. 60189

The Arehiteet:Project includes exterior repairs and improvements to the Golf Clubhouse building including, but not
limited to, masonry repair, removal and replacement of concrete stairs, walks, pavers. railings and associated
reinforcement, application of sealants at various surfaces, and other miscellaneous, related work as described in the
Contract Documents, and all other and incidental and collateral work necessary to properly complete the
Project as indicated in the Contract Documents.

The Architect

Williams Architects

500 Park Boulevard, Ste. 800
Itasca, IL 60143

PAGE 2

The Contractor shall fully execute the Work deseribed-indicated in the Contract Documents, except as specifically
indicated-stated in the Contract Documents to be the responsibility of others.
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The date of commencement of the Work shall be fixed by a Notice to Proceed (hereinafter referred to as the
"Commencement Date™). Prior to commencing the Work, the Contractor shall have obtained and provided to the
Owner acceptable evidence of all licenses, permits, bonds and insurance indicated as being the Contractor’s
responsibility under the Contract Documents. Delay in the commencement of the Work attributable to the failure of
the Contractor to have obtained and provided such evidence to the Owner shall not result in an extension of the date

scheduled for Substantial Completion as provided in Section 3.3 below, or in any milestone date previously agreed to
by the Parties in any Project Schedule.

Not applicable to this Contract.

§ 3.2 The Contract Time shall be measured from the date-ef commeneement-Commencement Date.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than (—)-daysfrom-the date-of
commencement-orasfollows:

Portion-of Work Substantial CompletionDat

May 25, 2018 and shall achieve Final Completion of the entire Work not later than June 1, 2018 , subject to
adjustments of this Contract Time authorized by Change Order as provided in the Contract Documents (hereinafter
referred to as the "Substantial Completion Date™). The Owner and Contractor agree that the amount of time given to

the Contractor under the Contract to achieve Substantial Completion is a reasonable amount of time considering the
requirements of the Contract Documents.

(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

Time is of the essence of the contract. Should the Contractor fail to complete the Work on or before the Final
Completion date as stipulated above, or within such extended time as may be have been allowed, the Contractor shall
be liable and shall pay to the Owner the sum of $100.00 per calendar day, not as a penalty but as a liquidated damages
for each day of overrun in the Contract Time or such extended time as may have been allowed. The liquidated

damages for failure to complete the Contract on time are approximate, due to the impracticality of calculating and

proving actual delay costs. The costs of delay represented by the liquidated damage amount are understood to be a fair

and reasonable estimate of the costs that will be borne by the Owner during extended and delayed performance by the
Contractor for the Work. The liquidated damage amount specified will accrue and be assessed until Final Completion

of the total physical Work of the Contract even though the Work may be substantially complete. The Owner will
deduct these liquidated damages from any monies due or to become due to the Contractor from the Owner.
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§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Two Hundred Six Thousand and 00/100 Dollars ($ 206,000.00 ), subject to
additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon and includes the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

Alternate No. 1 Electric Snow Melt System at Bar/Restaurant Stair and Sidewalk: Add $4.500.00
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Alternate No. 2 Removal and Replacement of Stairs and Concrete Southwest at Pro Shop: Add $31.500.00
Alternate No. 3 Removal and Replacement of Stairs and Concrete South at Pro Shop: Add $45.000.00

§ 4.3 Unit prices;if-any:prices are pursuant to Contractor’s Proposal, as modified by this Agreement, attached to and
incorporated into this Agreement by reference. :

Brick Sq. Ft. $3.00
Concrete Sq. Ft. $4.50
NA
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Subcontractors, or 2. Five percent (5%) of the cost of the change in the Work involved performed by Subcontractors,
plus two percent of the cost of the change in the Work for the Contractor’s supervision of the work performed by the
Subcontractors.

When both additions and credits covering related Work are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change. No overhead and profit shall be
paid to the Contractor for an increase in the cost of the surety bond or insurance premiums resulting from a change in
the Work. In the event of an increase in the Contract Sum resulting from an additive change order, the actual amount
of any increase in the cost of Contractor’s surety bond shall be added to the amount of the change order. Similarly in
the event of a decrease in the Contract Sum resulting from a deductive change order, the amount of any decrease in the
cost of Contractor’s surety bond shall be added to the amount shown in the deductive change order, by which the
Contract Sum is to be reduced.
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§ 5.1.1 Based upon Applications for Payment properly completed and accompanied by all supporting documentation
and other submittals required by the Contract Documents submitted to the Architect by the Contractor and
Certificates for Payment issued by the Architect, and agreed to by Owner and not subsequently nullified by the
Architect in accordance with the Contract Documents, the Owner shall make progress payments on account of the
Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.3 Provided that an Application for Payment-Payment, which is in proper form and accompanied by required
supporting documents and submittals, is received by the Architect not later than the 10th day of a month, certified for
payment by the Owner and not subsequently nullified by the Owner in accordance with the Contract Documents, the
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Owner shall make payment of the certified amount to the Contractor not later than the 15th day of the following
month. If an Application for Payment is received by the Architect after the application date fixed above, payment shall
be made by the Owner not later than m-ﬁve ( 45 ) days aﬁer the Archltect receives the Application forPayment-
: g Ay Ien A-g me-for Payment in proper form and
accomoamed bv requlred supportmg documents and submlttals and certlﬂes payment to the Owner. Contractor is
solely responsible for any delays in payment due in whole or in part to Contractor’s failure to submit its payment
application timely, in proper form and accompanied by all supporting documents and submittals required under the
Contract.
PAGE §

A1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of ten percent (10 %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
ten percent ( 10 %);

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shal-may be further modified

be reduced 1f and as Drovxded in Parazraoh 9.3 of the General Conditions.

A the Contractor has fully performed the Contract except-forthe-Contractor’srespensibility-in
accordance with the Contract Documents; provided that Owner shall have no obligation to make final
payment if the Contractor is required to correct Work as provided in Section 12.2.2 of AIA Document
A2012007-and-A201-2007 or as otherwise specified by the Contract Documents, or to satisfy other
requirements, if any, which extend beyond final payment; and

.2 afinal Certificate for Payment has been issued by the-Architeet-the Architect and the Owner has
approved payment.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30-days-afterthe-issuance-of-the
Architeet’sfinal-Certificate-for Payment-or-as-follows:45days after the conditions set forth in Section 5.2.1, above,

have been met.

§ 5.3 WAIVER PROCEDURE/FORMAT

The first Application for Payment shall be accompanied by the Contractor’s Partial Waiver of Lien to date for the full
amount of the payment. Each subsequent monthly payment application shall be accompanied by the Contractor’s
Partial Waiver of Lien and the Partial Waivers by of subcontractors and suppliers who were included in the
immediately preceding payment application to the extent of that payment. The Application for Final Payment shall be
accompanied by Final Waivers of lien from_the Contractor, subcontractors, and suppliers who have not previously
furnished such Final Waivers. Final Waivers shall be for the full amount of the Contract and the Final Waiver of a
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Subcontractor shall be for the full amount of its Subcontract. All applications for payment shall be accompanied by
affidavits from the Contractor, in triplicate, containing such information and in such form to comply with the Illinois
Mechanics Lien Act (770 ILCS 60/001 et seq.) and showing in detail the sources of all labor and materials used and
contracted to be used on the Project, including names and addresses of subcontractors and materials suppliers;
amounts paid and remaining to be paid to each; together with all other documents as shall be necessary, in the sole

judgment of the Owner, to waive all claims of liens to date and comply with all applicable state and local laws.

(i) All waivers (partial and final) shall include language as applicable indicating either that:

1. All materials were taken from fully paid stock and delivered to job site in our own vehicles and all
labor has been fully paid in accordance with prevailing wage laws: or

2. Materials were provided by the following suppliers from whom waivers of lien are attached and all

labor has been fully paid in accordance with prevailing wage laws.

The Parties shall make claims and resolve disputes as provided in Article 15 of the General Conditions and elsewhere
in_the Contract Documents.
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§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended-amended, superseded or supplemented by other
provisions of the Contract Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest fr

om the date payment is due

atthe rate stated

De1OWS0 e3ao S2 vy d B

—5%—and at the rate provided under the Illinois Local Government Prompt Payment Act.
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Steve Hinchee

Wheaton Park District

102 E. Wesley

Wheaton, IL 60187

T: 630-510-4976

Email: shinchee@wheatonparks.org

Ken Copenhaver Copenhaver Construction, Inc.
75 Koppie Drive

Gilberts, IL, 60136

T: 847-428-6696

Email: copenhaverinc@yahoo.com
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§8.6.1 Not less than the prevailing rate of wages as determined by the Illinois Department of Labor shall be paid to all

laborers, workers and mechanics performing the Work. Contractor’s bonds shall include a provision as will guarantee
the faithful performance of this prevailing wage clause as herein provided and as provided in the General Conditions.
Contractor shall comply with all other requirements of the Prevailing Wage Act.

§ 8.6.2 The Contractor shall be responsible for the supply and maintenance of any and all temporary equipment,
utilities and facilities necessary to properly and safely complete and protect the Work, including without limitation
those required by winter conditions. The Contractor shall provide and erect barricades and other safeguards adequate
to warn of danger at the site and to protect persons and property from injury resulting from the Work.

§ 8.6.3 The Contractor shall limit materials and equipment storage to the immediate area of Work and such other areas
as the Owner may designate. The Contractor shall promptly remove and properly dispose all construction material,
trash, garbage and other debris off site.

§ 8.6.4 Except as otherwise specifically provided in the Contract Documents, if and to the extent of any inconsistency,
ambiguity, conflict, discrepancy or error in the Contract Document, and otherwise in interpreting the Contract
Documents, the Parties shall give precedence to the Contract Documents in the following order of priority:

) Modifications.

(ii) This Agreement
(iii) Supplementary and Special Conditions.

(iv) General Conditions
(v) Construction Drawings

§8.6.5 The rights and remedies of the Owner stated in the Contract Documents shall be in addition to and not in
limitation of any other rights of the Owner granted at law or in equity.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner and
Centractor-Contractor, as modified by Owner.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for
Censtruetion-Construction, as modified by Owner.

§ 9.1.3 The Supplementary-and-other Conditions-of the-Contract:
Supplementary. Special and other Conditions of the Contract are those included in the Project Manual dated March 7,
2018.

Pesumant Fitle Date Pages
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The Specifications are those included in the Project Manual dated March 7, 2018.

Sastier Hils Date Rages

The Drawings are those included in the Project Manual dated March 7, 2018.
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No. 1 March 22, 2018 2 plus attachments
Nol. 2 March 27, 2018 1 plus 1 page of attachments

1. All other documents contamed in the Prolect Manual date March 7, 2018

2. Certificate of Insurance and endorsements attached to and incorporated in this Agreement by this

reference.
2-Other-documents—if any;listed-below:3. Performance Bond, Labor and Material Payment Bond,

attached to and mcorporated in this Agreement by this reference

Deeuments—)4 Prevalhmz Wage Determmatlon and supersedes notice attached to and 1ncorporated in this
Agreement by this reference.

5. Contractor’s Proposal, as modified by the Contract Documents, attached to and incorporated in this
Agreement by this reference.

6. Contractor’s Compliance and Certifications Attachment and Substance Abuse Prevention Program
Certification, attached to and incorporated in this Agreement by this reference.

Additions and Deletions Report for AIA Document A101™ —2007. Copyright © 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991,
1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 10:57:20 on 04/24/2018
under Order No.2136325583 which expires on 08/23/2018, and is not for resale.

User Notes: (1282176370)



WHEATON PARK DISTRICT COPENHAVER CONSTRUCTION, INC.
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Certification of Document'’s Authenticity
AIA® Document D401™ - 2003

I, Nicole L. Karas, hereby certify, to the best of my knowledge, information and belief, that | created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 10:57:20 on
04/24/2018 under Order No. 2136325583 from AlA Contract Documents software and that in preparing the attached
final document | made no changes to the original text of AIA® Document A101™ - 2007, Standard Form of
Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AlA
in its software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

Attorney
(Title)

4/24/18
(Dated)
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Init.

%AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Arrowhead Golf Clubhouse Exterior Stair and Sidewalk Improvements Project

26W151 Butterfield Road
Wheaton, IL 60189

THE OWNER:

(Name, legal status and address)
Wheaton Park District

102 E. Wesley

Wheaton, IL 60187

THE ARCHITECT:

(Name, legal status and address)
Williams Architects

500 Park Boulevard, Ste. 800
Itasca, IL 60143

TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,4.238,7,72.1,73.1,7.4,83.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.104, 10.3.3,15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.39,10.3.2,15.14

Claims for Additional Time
3.24,3.74,6.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages .
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3,14.24,15.1.6

Claims Subject to Arbitration

153.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,3.2.2,34.1,3.7.1,3.10.1,3.12.6,5.2.1,5.2.3,
6.22,8.1.2,822,83.1,11.1,11.3.1,11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.24

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,42.9,82,9.4.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,81.1,8.1.3,8.23,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Compliance with Laws
1.6,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10.2.2,
11.1,11.3,13.1, 13.4,13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,15.4.2,15.4.3

Concealed or Unknown Conditions
374,428,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1,13.2,13.4.2,15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
73.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
54,1422.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.13,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6, 11 4.1

Contract Documents, Copies Furnished and Use of
1.52,2.25,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,38,52.3,72,7.3,74,9.1,9.4.2,9.5.14,9.6.7,
9.7,103.2,11.3.1,14.24,14.3.2,15.1.4,152.5
Contract Sum, Definition of

9.1

Contract Time
3.74,3.75,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 74,
8.1.1,8.2.1,83.1,9.5.1,9.7,103.2,12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.3.7,14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
113.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.5,73.7,82,10,12, 14,15.1.3

Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.25,3.11

Copyrights

1.5,3.17

Correction of Work
23,24,3.73,94.2,9.8.2,9.8.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24,324,3.7.3,3.8.2,3.152,54.2,6.1.1,6.2.3,
73.3.3,7.3.7,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.3,
12.1.2,12.2.1,12.2.4,135, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.142,99.1,10.2.1.2,10.2.5,104, 11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 1424, 15.1.6

Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
374,42.6,42.7,42.11,42.12,4.2.13,15.2,6.3,
7.3.7,73.9,8.1.3,83.1,9.2,9.4,9.5.1,9.84,9.9.1,
13.5.2,14.2.2,142.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23,24,3.5,42.6,62.5,9.5.1,9.5.2,9.6.6,9.8.2,
9.9.3,9.104,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
32,3.74,523,72.1,73.1,74,83,9.5.1,9.7,
10.3.2,104, 14.3.2,15.1.5,15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22,11.1.2

Emergencies

104,14.1.1.2,15.14

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.25,3.1,3.3.1,3.4.1, 3.5,
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3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5,8.2,
9.5.1,99.1,10.2, 10.3,12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.24,3.74,523,72.1,73,74,9.5.1,9.7,103.2,
10.4,14.3,15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3,14.2.4,1443

Financial Arrangements, Owner’s
22.1,13.22,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

131

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.10.2, 10.3.3,10.3.5, 10.3.6, 11.3.1.2,
113.7

Information and Services Required of the Owner
2.1.2,2.2,32.2,3.124,3.12.10,6.1.3,6.1.4,6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 114, 13.5.1,
13.5.2,14.1.1.4,14.14,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.2,14.24,152.1,15.2.2,15.2.3,15.24,15.2.5
Initial Decision Maker, Extent of Authority
142.2,14.2.4,15.1.3,15.2.1,15.2.2,152.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4

Inspections
3.13,3.3.3,3.7.1,42.2,42.6,42.9,9.42,98.3,
9.9.2,9.10.1,12.2.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,11.12

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
12.1,427,42.12,42.13,74

Interest

13.6

Interpretation

123,14,41.1,51,6.1.2,15.1.1

Interpretations, Written

42.11,42.12,15.14

Judgment on Final Award

1542

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
426,42.7,52.1,62.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

83.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1.1,11.3,13.1, 13.4,13.5.1, 13.5.2, 13.6,
14,152.8,15.4

Liens

2.1.2,93.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
23,3.2.2,3.5,3.12.10,3.17,3.18.1,4.2.6,4.2.7,
42.12,6.2.2,94.2,9.6.4,9.6.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.1.2,22,24,322,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,73,74,82,9.2,9.3.1,9.3.3,
94.1,9.5,9.6,9.7,9.8,9.9,9.10,11.1.3, 11.3.1.5,
11.3.6,11.3.10,12.2,13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.24,4.2.6,52.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

Insurance, Boiler and Machinery 10.2.4,10.3
11.3.2
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Materials, Labor, Equipment and
1.13,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13,
3.15.1,4.2.6,42.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
154.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3,2.4,3.5,426,6.2.4,9.5.1,9.8.2,9.9.3,9.104,
12.2.1

Notice

©221,23,24,324,33.1,3.7.2,3.129,5.2.1,9.7,

9.10,10.2.2,11.1.3,12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1,14.2,15.2.8,15.4.1

Notice, Written
2.3,2.4,33.1,3.9.2,3.12.9,3.12.10, 5.2.1, 9.7, 9.10,
10.2.2,10.3,11.1.3,11.3.6, 12.2.2.1,13.3, 14, 15.2.8,
15.4.1

Notice of Claims

3.74,10.2.8,15.1.2,15.4

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

3.2,3.74

Occupancy

2.22,9.6.6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,39.2,7,82.2,11.3.9,12.1,12.2.2.1,13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.11

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3,2.4,34.2,3.8.1,3.12.10,3.14.2, 4.1 .2,
4.13,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,9.3.1,9.3.2,9.5.1,9.6.4,9.9.1,
9.10.2,10.3.2,11.1.3,11.3.3, 11.3.10, 12.2.2, 12.3,
13.2.2,14.3,14.4,15.2.7

Owner’s Financial Capability
22.1,1322,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.6.4,9.10.2,14.2.2

Owner’s Right to Carry Out the Work
24,1422 ‘

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2,3.11, 3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,7.39,9.2,93,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,1443

Payment, Certificates for
42.5,429,9.33,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2
Payment, Final
42.1,429,9.82,9.10,11.1.2,11.1.3,11.4.1, 12.3,
13.7,14.2.4,14.43

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,114

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9.5.13,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1
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Init.

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
Advertisement for Bids, Invitation & Instructions to Bidders, Conditions (General, Supplementary and Special
Supplementary), Proposal, Surety Bond, Performance Bond, Labor and Material Payment Bond, Plans, Drawings,
Specifications, Addenda, Bulletins, Supplemental Plans, Supplemental Specifications, and Standards &
Specifications pursuant to Paragraph 1.5.4 below, and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract approved by the Owner and signed by both parties, (2) a
Change Order, (3) a Constructi.on Change Directive or (4) a written order for a minor change in the Wo'rk issued by the
Architect.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor provided, however, Owner
shall be a third party beneficiary of any Subcontract agreement under the circumstances set forth in Article 5 herein,
(3) between the Owner and the Architect or the Architect’s consultants or (4) between any persons or entities other
than the Owner and the Contractor. The Architect shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

(Paragraphs deleted)

§1.1.7 "As selected", or "as approved", or "satisfactory to", or "as required", or "as directed” mean as selected,
approved, required or directed by the Owner or by the Architect acting for the Owner, unless otherwise
specified in the specific provision in which the term is used.

§1.1.8 "Final Completion" means the date the Contract has been fully performed, all the Work has been completed
and a final Certificate for Payment approved by the Owner has been issued by the Architect.

§1.1.9 "Indicated” and "shown" mean as described, detailed, discussed, scheduled, referenced, or called for in, or
reasonably inferable from, the Contract Documents, in order to produce a first class Work product.

§1.110 "Or equal", "approved equal", or "equal to" mean that the determination whether an alternative product or
system is equal to that indicated or specified shall be made by the Owner.

§1.1.11 "Provide" or derivatives thereof means the Contractor shall properly fabricate, supply, furnish or procure all
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labor, materials, equipment, apparatus, and accessory appurtenances necessary to transport, deliver, install, erect and
construct the specified item, complete, in place, fully tested and ready for operation and use, including any final
connections in strict accordance with the Drawings, Specifications and other Contract Documents. The words
"Contractor shall" are implied and shall be so understood wherever the direction "provide" is used.

§1.112 "Punch List Items" shall mean and shall be limited to uncompleted items of the Work (a) that do not interfere
with the use and occupancy of any area of the Site for its intended purpose and (b) that, as a group, are capable of being
completed by the Contractor within thirty (30) days of issuance of any Punch List. The "Punch List" is the list
containing the Punch list items.

§1.113 "Substantial Completion" means the date that all of the Work has been completed to the point where it can be

occupied and used for all purposes intended by Owner and bas been accepted by Owner and Architect as such, subject

only to minor Punch List Items which do not affect full use and enjoyment,” and the Contractor has completed all
+ Work necessary in order for the Owner to receive all required occupancy permits.

§ 1.1.14 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample forms,
Conditions of the Contract and Specifications.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The Contract Documents include all items necessary for the proper execution and completion of the
Work by the Contractor. The Work shall consist of all items specifically included in the Contract Documents
as well as all additional items of work "indicated" in or from the Contract Documents. The Contract
Documents are complementary, and what is required by any one Contract Document shall be as binding as if
required by all. By its execution of the Contract, the Contractor shall represents, acknowledges and agrees
that any differences between the requirements of the Drawings and the Specifications or any differences
noted within the Drawings themselves or within the Specifications themselves or any conflicts between the
Contract Documents and applicable standards, codes and ordinances, have been referred to the Owner and
Architect by Contractor prior to submission of bids and have been clarified by an Addendum issued to all
bidders.

If any such differences or conflicts were not called to the Owner’s and Architect’ s attention prior to
submission of bids, the Architect shall decide which of the conflicting requirements will govern based upon
the most stringent or highest quality of the requirements, and, subject to the approval of the Owner, the
Contractor shall perform the Work at no additional cost and/or time to the Owner in accordance with the
Architect’ s decision. Work not indicated in the Contract Documents will not be required unless it is
consistent therewith and is reasonably inferable therefrom as being necessary to produce the intended
results.

Large scale drawings shall take precedence over small scale drawings; figured dimensions on drawings over
scaled dimensions and noted material over graphic representations.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings. Unless
specifically stated as an obligation of the Owner, it is understood to be an obligation of the Contractor.

§1.24 All Work shall conform to the Contract Documents. No change therefrom shall be made without review and
written acceptance by Architect and Owner.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

| (Paragraphs deleted)
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§ 1.4.1 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.4.2 HEADINGS.

The headings for each paragraph of the Contract Documents are for convenience and reference purposes only and in
no way define, limit or describe the scope or intent of said paragraphs or of the Contract Documents nor in any way
affect the Contract Documents.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHERPROJECT DOCUMENTS

§ 1.5.1 The Contract Documents are owned and copyrighted by the Owner. No Contractor, Subcontractor or
Materialman shall retain or claim ownership or copyright of Contract Documents. No Contractor, Subcontractor or
Materialman shall use any Contract Document for another project. All Contractors and Subcontractors have a limited
license to reproduce portions of Contract Documents for this project, which cannot be obtained from Architect or
Owner.

The Architect and Owner shall be deemed the owners of the Project Documents, including the Drawings and
Specifications, and will retain all common law, statutory and other reserved rights, including copyrights. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a
copyright in the Project Documents. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with this Project is not to be construed as publication in derogation of the Architect or Owner3
reserved rights.

§ 1.5.2 The Contractor hereby specifically acknowledges and declares, and the execution of the Contract by
the Contractor is a representation of the Contractor that the Contract Documents are full and complete, are
sufficient to have enabled the Contractor to determine the cost of the Work and that the Contract Documents
are sufficient to enable it to construct the Work outlined therein, in accordance with applicable laws and
regulations, and otherwise to fulfill all its obligations hereunder, including, but not limited to, Contractor’s
obligation to construct the Work for an amount not in excess of the Contract Sum on or before the date(s) of
Substantial Completion established in the Agreement. The Contractor further acknowledges and declares
that it has visited and examined the site, examined all physical and other conditions affecting the Work and is
fully familiar with all of the conditions thereon and thereunder affecting the same. In connection therewith,
Contractor specifically represents and warrants to Owner that it has, by careful examination, satisfied itself as
to: (1) the nature, location, and character of the Project and the site, including, without limitation, surface
conditions of the site and subsurface conditions readily observable or ascertainable upon the exercise
reasonable diligence and all structures and obstructions thereon and thereunder, both natural and manmade,
and all surface and subsurface water conditions of the site and the surrounding area; (2) the nature, location,
and character of the general area in which the Project is located, including without limitation, its climatic
conditions, available labor supply and labor costs, and available equipment supply and equipment costs; and
(3) the quality and quantity of all materials, supplies, tools, equipment, labor, and professional services
necessary to complete the Work in the manner and within the cost and time frame required by the Contract
Documents. In connection with the foregoing, and having carefully examined all Contract Documents, as
aforesaid, and having visited the site, the Contractor acknowledges and declares that it has no knowledge of
any discrepancies, omissions, ambiguities, or conflicts in said Contract Documents and that if it becomes
aware of any such discrepancies, omissions, ambiguities, or conflicts, it has an obligation to and will
promptly notify Owner and Architect of such fact, and will not proceed until it shall have received the written
interpretation of Owner or Architect.

Claims for additional compensation or extensions of time because of the failure of the Contractor to familiarize
himself with the conditions enumerated in the Contract Documents and other conditions of the site which might affect
the Work, or because of the failure of the Contractor to obtain a needed interpretation before proceeding with the
Work, will not be allowed.
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§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization, excluding
matters requiring approval by the Board of Park Commissioners or the Executive Director. Except as otherwise
provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner or the
Owner’s authorizeq representative. .

I §2.1.2 Intentionally omitted.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§2.21

Decision of the Owner. All work done under this Contract shall be done to the satisfaction of the Owner who shall in all
cases determine the amount of work done which is to be paid for under this Contract. The Owner shall decide all
questions that may arise as to the measurements of quantities and the fulfillment of this Contract on the part of the
Contractor, and shall determine all questions concerning the true intent or meaning of the Plans and Specifications and
his determination and decision shall be final and conclusive.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The furnishing of surveys by the Owner is not a guarantee of
the accuracy of the information contained therein, and shall not relieve the Contractor from its duties under the
Contract Documents in general. The submission of a bid for the work implies that the Contractor had examined the
site, taking into consideration all such conditions that may affect the work, regardless of the information contained in
the surveys.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services required to be furnished by
Owner and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2, or fails or refuses to provide a sufficient amount of properly supervised and coordinated
labor, materials, or equipment so as to be able to complete the Work within the Contract Time or fails to remove and
discharge (within ten days) any lien filed upon Owner’s funds by anyone claiming by, through, or under Contractor, or
disregards the instructions of Architect or Owner when based on the requirements of the Contract Documents, or fails
to carry out any portion of the Work in accordance with the Contract Documents, or in the event an emergency arises
that requires the Work to be stopped, the Owner may issue a written order to the Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated or the emergency no longer exists; however, the
right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity, except to the extent required by Section 6.1.3. The Owner and
Architect shall at all times have access to the Project Site for purposes of inspection whenever the Work is in
preparation and progress.
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§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, or fails within such seven-day period to eliminate (or diligently
commence to eliminate) the cause of any stop work order issued under Section 2.3 thereof, the Owner may, without
prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate Change Order
shall be issued deducting from payments then or thereafter due the Contractor the actual cost of correcting such
deficiencies, including Owner’s expenses and compensation for the Architect’s additional services made necessary by
such default, neglect or failure. If payments then or thereafter due the Contractor are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner.

§2.5 OWNER’S REMEDIES NOT EXCLUSIVE
The fights and remedies of Owner stated in this Article 2 shall be in addition to and not in limitation of, any other
rights of the Owner granted in the Contract Documents or at law or in equity

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent contractor.
Nothing contained herein or inferable herefrom shall be deemed or construed to (1) make Contractor the agent,
servant, or employee of the Owner, or (2) create any partnership, joint venture, or other association between Owner
and Contractor. Any direction or instruction by Owner in respect of the Work shall relate to the results the Owner
desires to obtain from the Work, and shall in no way affect Contractor’s independent contractor status as described
herein.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. High quality
craftsmanship will be expected in all phases of work. Any elements found unacceptable and not in compliance with
the Contract Documents will be removed and replaced by the Contractor until satisfactory results are obtained.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, evaluated
the local conditions under which the Work is to be performed and, except for concealed conditions or those unknown
to Contractor, found the site suitable for completing the Work in compliance with requirements of the Contract
Documents. Furthermore, execution of the Contract by the Contractor is a representation that the Contract Documents
include the construction details, means, methods, procedures and techniques necessary to perform the Work.

Before submitting its bid proposal the Contractor shall carefully study and compare the Contract Documents with
each other and with information furnished by Owner pursuant to Section 2.2.2 and shall at once report to the Architect
and Owner errors, inconsistencies or omissions discovered. The Contractor shall not be liable to the Owner or
Architect for damage resulting from errors, inconsistencies or omissions in the Contract Documents that could not
have been discovered by a reasonably diligent contractor experienced in performance of the type of work of the Work
of this Project in advance of performance and that are not of the nature of items described in and intended to be
covered in Sections 1.2.1 and 1.5.2 hereof, unless the Contractor recognized or reasonably should have recognized
such error, inconsistency or omission and failed to report it to the Owner and Architect. If the Contractor performs
any construction activity involving an error, inconsistency or omission in the Contract Documents that the Contractor
recognized or reasonably should have recognized and of which Contractor failed to notify the Owner and Architect,
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the Contractor shall assume complete responsibility for such performance and shall bear the full amount of the
attributable costs for correction.

§3.2.1.1. If any errors, inconsistencies, or omissions in Contract Documents are recognized or reasonably should have
been recognized by the Contractor, any employee or agent of the Contractor, or any of its Subcontractors, the
Contractor shall be responsible for notifying the Owner and Architect in writing of such error, inconsistency, or
omission before proceeding with the Work. The Architect will take such notice under advisement and within a
reasonable time commensurate with job progress render an interpretation. The Architect’s interpretation shall be
subject to Owner’s approval. If the Contractor fails to give such notice and proceeds with such Work, it shall correct
any errors, inconsistencies, or omissions at no additional cost to the Owner.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the vanous Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall evaluate any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents, except to the extent that such
errors, omissions or inconsistencies affect Contractor’s services ; however, the Contractor shall promptly report to the
Architect and the Owner any errors, inconsistencies or omissions discovered by or made known to the Contractor . It is
recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs
and damages to the Owner as would have been avoided, including any increases in construction costs, if the Contractor
had performed such obligations. If the Contractor performs those obligations, the Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Owner and Architect. If the
Contractor is then instructed to proceed with the required means, methods, techniques, sequences or procedures
without acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any loss or
damage arising solely from those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§3.3.4 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their
agents, and employees adhere to the Contract Documents, and that they order materials on time, taking into
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account the current market and delivery conditions and that they provide materials on time. The Contractor
shall coordinate its Work with that of all others on the Project including deliveries, storage, installations, and
construction utilities. The Contractor shall be responsible for the space requirements, locations, and routing
of its equipment. In areas and locations where the proper and most effective space requirements, locations,
and routing cannot be made as indicated, the Contractor shall meet with all others involved, before
installation, to plan the most effective and efficient method of overall installation.

§3.3.5 The Contractor shall establish and maintain bench marks and all other grades, lines and levels
necessary for the Work, report errors or inconsistencies to the Owner and Architect before commencing
Work, and review the placement of the building(s) and permanent facilities on the site with the Owner and
Architect after all lines are staked out and before foundation Work is started. The Contractor shall provide
access to the Work for the Owner, Architect, other persons designated by Owner, and governmental
inspectors. Any encroachments made by the Contractor or its Subcontractors (of any tier) on adjacent
properties due to construction as revealed by an improvement survey, except for encroachments arising from
errors or omissions not reasonably discoverable by the Contractor in the Contract Documents shall be the
sole responsibility of the Contractor, and the Contractor shall correct such encroachments within thirty (30)
days of the improvement survey (or as soon thereafter as reasonably possible), at the Contractor’s sole cost
and expense, either by the removal of the encroachment (and subsequent reconstruction on the Project site) or
agreement with the adjacent property owner(s) (in form and substance satisfactory to Owner in its sole
discretion) allowing the encroachments to remain.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 The Contractor may make substitutions equivalent to or superior to the specified materials only with the
consent of the Owner, after evaluation by the Architect and approval by the Owner and in accordance with a Change
Order or Construction Change Directive.

§ 3.4.3 Except as provided in 3.4.2, the materials specified have been determined to have characteristics appropriate
for the purposes of this Project. No work will be acceptable which utilizes an alternate not approved during the
bidding process.

§ 3.4.4 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§3.4.5 Before ordering any material or doing any Work, the Contractor shall verify all measurements at the
Project Site and he shall be responsible for the correctness of same. No extra charge or compensation will be
allowed to the Contractor on account of any difference between actual dimensions and the measurements
shown by the Project Drawings.

§3.4.6 The Contractor shall carefully inspect all materials delivered on and to the Project Site and reject
defective materials without waiting for the Architect or other representative of Owner to observe the
materials.

§3.4.7 Contractor shall maintain harmonious labor relations on the job site. If a labor problem arises or any person
employed by the Contractor on the Work shall appear to the Owner to be incompetent or conduct himself in a
disorderly or improper manner, such person or persons shall be removed from the Work immediately on the request of
the Owner. Said removal shall not create any additional cost to Owner and shall not extend the time for completion of
the Work.
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§ 3.5 WARRANTY

§3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit.

The warranty will not be affected by the specification of any product or procedure, unless the Contractor objects
promptly to such product or procedures and advises the Architect and Owner of possible substitute products or
procedures which will not affect the warranty. This warranty shall not be restricted by the limitations of any
manufacturer’s warranty. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work
not executed by the Contractor, improper or insufficient maintenance, or improper operation. If required by the
Architect or the Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment. .
All warranties shall include labor and materials and shall be signed by the manufacturer or Subcontractor as the case
may be and countersigned by the Contractor. All warranties shall be addressed to the Owner and delivered to the
Architect upon completion of the Work and before or with the submission of request for final payment. Except as
otherwise provided in these Supplementary Conditions, elsewhere in the Contract Documents, or in any Certificate of
Substantial Completion approved by Owner and Contractor and/or Subcontractor, as applicable, all warranties shall
become effective on the date of Final Completion of the entire Work, and shall run for a twelve (12) month period,
unless a longer period is provided for in the Contract Documents or by law. Where warranties overlap, the more
stringent requirement shall govern.

§3.5.2.1 If materials or equipment are replaced during the original warranty period, a new warranty period thereon
shall then begin from the date that such corrective action is completed and approved.

§3.5.2.2 For concrete work, warranty protection for a repaired item shall be for twenty-four months after final
acceptance of concrete work or the length of the original warranty period, whichever is longer. This will cover
structural failures, as well as surface erosion due to spalling caused by frost popping soft aggregates within the
concrete and surface erosion due to faulty workmanship. All concrete work not meeting high industry standards will
be removed and replaced at no charge to the Owner.

§3.5.2.3 Defective materials, equipment or workmanship occurring within the Warranty period may be repaired where
such produces results conforming to the Contract Documents relating to appearance, performance and reliability.
Where the nature of the defective materials, equipment or workmanship is such that acceptable results cannot be
obtained by repair, such defective items shall be removed and replaced with new materials, equipment or
workmanship complying with the Contract Documents.

§3.5.2.4 Correction of defective or non-conforming Work shall include, in addition to that described in Article 12, any
damage to the Project or other property that may result from such defective or nonconforming Work or from such
corrective action, including without limitation any damage to any contents, to the work of other contractors, or to
adjacent property.

§3.5.2.5 The Contractor shall furnish maintenance and twenty-four (24) hour callback service for the equipment
provided by Contractor, Subcontractor or supplier for a period of at least six (6) months after Final Completion and
acceptance of the Work, or for such longer period as shall otherwise be provided in any of the Contract Documents.
This service shall include regular examinations of the installation by competent and trained employees of the
Contractor, or manufacturer, and shall include all necessary adjustments, greasing, oiling, cleaning, supplies and parts
to keep the equipment in proper operation except such parts made necessary by misuse, accidents or negligence not
caused by the Contractor or any of its Subcontractors.

§3.5.2.6 The warranty provided in this Paragraph 3.5 shall be in addition to and not in limitation of, any other warranty
or remedy required under the Contract Documents or under applicable law.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
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go into effect. The Illinois State sales tax is not applicable to the Project with respect to materials, equipment and
supplies incorporated in the Work or totally consumed in the performance of the Work. The Contractor shall pay
unemployment and Social Security taxes and other taxes imposed by local, city, state or federal government with

respect to Contractor’s own personnel and certify to Owner that this has been done before payment is made to the
Contractor.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure the building permit as well
as for other permits, fees, licenses, and inspections by government agencies necessary for proper execution and
completion of the Work that are customarily secured after execution of the Contract and legally required at the time
bids are received or negotiations concluded except as indicated in 2.2.2 herein.

§ 3.7.2 Contractor shall comply with and give notices required by laws, ordinances, codes, rules, regulations and
lawful orders of public authorities having jurisdiction over all or any part of the Work or any insurance organizations
(collectively, "Legal Requirements") relating to the Work of the performance thereof. If the Contractor fails to give
any such notice or to permit any inspection, it shall be responsible for and shall indemnify and hold harmless, the
Owner, the Architect and their respective consultants, employees, officers and agents against and from any resulting
Work delays, fines, penalties, judgments or damages, including without limitation reasonable attorneys’ fees and court
costs imposed on, or suffered, sustained or incurred by, any of the parties indemnified hereunder. The Contractor
shall also be liable to the Owner for any delay in the performance of the Work or increase in the cost of the Work
resulting from the Contractor’s failure to fully comply with the provisions of this Subparagraph 3.7.2. If the
Contractor performs Work that it knows or reasonably should have known would be contrary to Legal Requirements,
without such notice to the Architect and the Owner, the Contractor shall assume full responsibility for such Work and
delays and shall bear the attributable costs.

(Paragraphs deleted)

§ 3.7.2.1 If the Contractor observes that portions of the Contract Documents are at variance with Legal Requirements,
the Contractor shall promptly notify the Architect and Owner in writing, and necessary changes shall be accomplished
by appropriate Modification.

§3.7.2.2 Copies of any and all permits, licenses and certificates shall be delivered to the Architect and Owner as soon
as they are obtained. The Contractor shall deliver the originals of such permits, licenses and certificates to the
Architect together with the Contractor’s application for final payment.

§3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 7 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons and
the Contract Sum or time for performance of the Work shall not be adjusted. If either party disputes this determination
or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.7.6 Contractor shall comply with all public and private utility requirements relating to the Work or the
performance thereof. Ifthe Contractor performs Work contrary to applicable utility requirements, the Contractor shall
assume appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The Contractor’s
competent superintendent shall have the knowledge and control of all work under this Contract and shall communicate
directly to the Owner upon request.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner and
Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 days to the
Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the proposed
superintendent or (2) that the Architect or Owner requires additional time to review. Failure of the Architect to reply
within the 14 day period, or any extension of said time period, shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall be which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter as
necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s and Owner’s
approval. The Architect’s and Owner’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Owner and Architect
reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be
entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of
submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.10.4 Construction Engineerting Check. The Contractor shall notify the Owner three (3) business days in advance
of all grading, drainage, and other major items of construction for field checking of construction engineering. All
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questions pertaining to the Plans, Specifications and details of the work shall be directed to the Owner and cleared
prior to construction.

§ 3.10.5 Contractor’s Construction Schedule. The Contractor shall provide regular monitoring and updating of the
Progress Schedule with monthly Update Reports submitted contemporaneously with the monthly pay application, or
more frequently as required by the conditions of the Work. The update report shall indicate progress achieved and
activities commenced or completed within the last month.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and Owner and shall be delivered to the Architect for submittal to
the Owner tpon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards by
which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the Architect
Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in accordance with
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of separate
contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Owner and Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Owner
and the Architect in writing of such deviation at the time of submittal and (1) the Owner and Architect have given
written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Owner’s or Architect’s
approval thereof.
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§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner will and the Architect shall specify all performance and design criteria that such
services must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed
design professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings and other submittals prepared by ‘such professional. Shop Drawings and other submittals related to the
Work designed or certified by such professional, if prepared by others, shall bear such professional’s written approval
when submitted to the Owner and Architect. The Owner and the Architect shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, certifications and approvals performed or provided by such design
professionals, provided the Architect has specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the performance
and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment

§ 3.13.2 General Use. The Contractor shall enforce the Owner’s instructions regarding the conduct and use of the site
by his employees.

§ 3.13.3 Property Corners. Existing property corners on the site shall be replaced by a registered Land Surveyor at the
Contractor’s expense.

§ 3.13.4 Parking & Traffic.

.1 Parking of construction vehicles on the site by the Contractor shall not inhibit construction nor prevent
access for emergency or other official vehicles. Parking of private vehicles on the site by the Contractor is prohibited
unless said vehicle is necessary in the execution of the Contract. No construction vehicles shall be parked near or
under any existing vegetation on the site.

.2 Construction traffic and staging shall be permitted only within construction limits as indicated on plan.
The contractor is responsible for repair of any areas disturbed outside of this area, including grading and sodding. No
staging will be permitted on the existing asphalt.

§ 3.13.5 Fencing. The Contractor will be responsible for erecting and maintaining all construction fencing required by
applicable law, regulation, rule, ordinance or code at all times of construction. Failure to erect or maintain this fencing
will result in the correction of the problem by the Owner at the expense of the Contractor. The Contractor’s expense
will be back charged to the contract, and may include, but are not limited to, the cost of any materials and staff time.
Required fencing must be installed and fully erected before construction operations beginning and tied-up at the end of
each working day. All construction fencing must conform to the Specifications and as required by applicable law.
specification.

§ 3.13.6 Water Removal. If, during construction, standing water caused by heavy rains or poor drainage becomes a
hazard in the proper execution of the Contract, it shall be the responsibility of the Contractor to provide and make
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payment for removal of said water to existing drainage swales, storm sewers or other natural or man-made drainage
ways.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor ]
consent to cutting or otherwise altéring the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§3.15.3 The Contractor shall walk the site at the close of every work day to assure it is either free of waste material and
rubbish, or the waste material and rubbish is secured in a container that is inaccessible to park patrons.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor knows or has
reason to believe that the required design, process or product is an infringement of a copyright or a patent, the
Contractor shall be responsible for such loss unless such information is promptly furnished to the Owner and
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall waive all right of contribution and shall indemnify
and hold harmless the Owner and the Architect and their officers, officials, employees, volunteers and agents from and
against all claims, damages, losses and expenses, including but not limited to legal fees (attorney’s and paralegals fees
and court costs), arising out of or resulting from the performance of the Contractor’s work, provided that any such
claim, damage, loss or expense (i) is attributable to bodily injury, sickness, disease or death, or injury to or destruction
of tangible property, other than the work itself, including the loss of use resulting therefrom and (ii) is caused in whole
or in part by any wrongful or negligent act or omission of the Contractor, any Subcontractor, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable, regardless of whether or not
it is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to any party or person
described in this Paragraph. Contractor shall similarly protect, indemnify and hold and save harmless the Owner, its
officers, officials, employees, volunteers and agents against and from any and all claims, costs, causes, actions and
expenses including but not limited to legal fees, incurred by reason of Contractor’s breach of any of its obligations
under, or Contractor’s default of, any provision of the Contract.
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In any and all claims against the Owner or the Architect or any of their agents or employees and consultants by any
employee of any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any
of them may be liable, the indemnification obligation under this Paragraph shall not be limited in anyway by any
limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor or any
Subcontractor under workers’ or workmen’s compensation acts, disability benefit acts or other employee benefit
acts.

"Claims," "damages,"" losses" and "expenses" as these words are used in this Agreement shall be construed to include,
but not limited to (1) injury or damage consequent upon the failure of or use or misuse by Contractor, its
Subcontractors, agents, servants or employees, of any hoist, rigging, blocking, scaffolding, or any and all other kinds
of items of equipment or other mechanical or structural contrivance erected or constructed by any person, or any or all
other kinds of equipment whether or not the same be owned, furnished or loaned by Owner; (2) all attorneys’ fees and
costs incurred in bringing an action to enforce the provisions of this indemnity or any other indemnity contained
herein; (3) (3) all costs and expenses incurred by the indemnified party.and (4) error or omission or defect in any
submission made to Architect / Architect for its approval or review.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

§ 3.18.3 The indemnification obligations of the Contractor under this Contract are limited only to the extent required
under the Construction Contract Indemnification for Negligence Act (740 ILCS 35/0.01 et seq.).

ARTICLE 4 ARCHITECT

§ 41 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner and Architect. Consent shall not be
unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. .
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect as a representative of the Owner, will visit the site at intervals appropriate to the stage of
construction, or as otherwise agreed with the Owner, to supervise and to keep the Owner informed about the progress
and quality of the portion of the Work completed, to endeavor to guard the Owner against defects and deficiencies in
the Work, and to determine in general if the Work is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not
have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
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deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other about matters arising out of or
relating to the Contract. Communications by and with the Architect’s consultants shall be through the Architect.
Communications by and with Subcontractors and material suppliers shall be through the Contractor. Communications
by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s observations and evaluations of the of the progress and quality of Work and
Contractor’s Applications for Payment, the Architect will review and, after consultation with Owner, certify the
amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Owner and the Architect considers it necessary or advisable, the Owner or the Architect will have the responsibility
and authority, subject to Owner’s approval, to require inspection or testing of the Work in accordance with Sections
13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. However, neither this authority of
the Owner or the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall
give rise to a duty or responsibility of the Owner or the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Owner and Architect will investigate and make determinations
and recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. All Change Orders,
Construction Change Directives, and field directives shall require the written approval of Owner in order to be binding
on Owner.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and approval, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
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§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable to the Contractor for results of interpretations or decisions rendered in good
faith.

(Paragraph deleted)

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Owner’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE5 SUBCONTRACTORS
§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 30 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect or Owner requires additional time for review. Failure of the Owner or Architect to reply within the 30 day
period or any extension thereof shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§5.2.5 In the event of a conflict between the Owner and Architect regarding the selection of Subcontractors, the
Owner’s decision shall govern.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. Each
subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract Documents

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 24
reproduction or distribution of this AIA®* Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was produced by AlA software at 13:06:48 on 03/05/2018 under Order No.2136325583 which expires on

08/23/2018, and is not for resale.
User Notes: (1800417389)



with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the
benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract Documents, has
against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar
agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the
execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound,
and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed
subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly make
copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

§5.4.1

(Paragraphs deleted)

All subcontract agreements shall conform to the requirements of the Contract Documents and the Contractor hereby
assigns to Owner (and Owner’s permitted assigns) all its interest in any subcontract agreements and purchase orders
now existing or hereinafter entered into by the Contractor for performance of any part of the Work, which assignment
will be effective in the event of the Contractor’s failure to perform the Work in accordance with the Contract
Documents and upon acceptance by Owner in writing and only as to those subcontract agreements and purchase orders
that Owner designates in said writing. It is agreed and understood that the Owner may accept said assignment at any
time during the course of construction prior to Final Completion. Upon such acceptance by Owner, (1) the Contractor
shall promptly furnish to the Owner true and correct copies of the designated subcontract agreements and purchase
orders, and (2) the Owner shall only be required to compensate the designated Subcontractor(s) or supplier(s) for
compensation accruing to such party(ies) for Work done or materials delivered from and after the date on which the
Owner accepts the subcontract agreement(s) or purchase order(s). All sums due and owing by the Contractor to the
designated Subcontractor(s) or supplier(s) for work performed or material supplied prior to Owner’s acceptance of the
subcontract agreement(s) or purchase order(s) shall constitute a debt between such parties and the Contractor. It is
further agreed that no subcontract agreement or purchase order shall contain any restriction that would prohibit
assignment under the terms and conditions stated hereinabove. It is further agreed and understood that such
assignment is part of the consideration to Owner for entering into the Contract with the Contractor and may not be
withdrawn prior to Final Completion.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.
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§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect and Owner apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an ‘
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor causes to completed or partially completed
construction or to property of the Owner, separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§6.2.6 Should the Contractor cause damage to the work or property of any separate contractor and/or in the event of
any other claim, dispute, or matter in question between the Contractor and any separate contractor, the Contractor shall
promptly attempt to settle with such other contractor by agreement, or otherwise to resolve the dispute. In any event,
the Contractor shall indemnify, defend, and hold harmless the Owner, its officers, park commissioners, employees and
agents, to the full extent as agreed to under Section 3.18 of these General Conditions.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Architect and Contractor; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared and signed by the Owner, Architect and Contractor stating
their agreement upon all of the following:

1 The change in the Work;
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.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

Methods used in determining adjustments to the Contract sum may include those listed in Section 7.3.3.
Notwithstanding any provision to the contrary in the Contract Documents, the overhead and profit for Contractor and
Subcontractors on any Change Order or Construction Change Directive shall be determined as specified in Section 4.5
of the Agreement.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared and signed by the Architect and Owner and
directed to the Contractor, directing a change in the Work prior to agreement on adjustment, if any, in the Contract
Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract,
order changes in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.4 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  As provided in Section 7.3.7.

(Paragraph deleted)

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect and Owner shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum,
an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as
the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required

by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
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covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive. !

§7.3.11 No change in the Work, whether by way of alteration or addition to the Work, shall be the basis of an
addition to the Contract Sum or a change in the Contract Time unless and until such alteration or addition has
been authorized by a Change Order executed and issued in accordance with and in strict compliance with the
requirements of the Contract Documents and applicable law. Accordingly, no course of conduct or dealing
between the parties, nor any express or implied acceptance of alterations or additions to the Work and no
claim that the Owner has been unjustly enriched shall be the basis of any claim to an increase in the Contract
Sum or change in the Contract Time.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

§7.5 CONTINUATION OF WORK PENDING RESOLUTION

Pending final determination of cost to the Owner or extension of time to the Contractor, unless otherwise
directed by Owner, Contractor shall continue to perform the Work in accordance with the Contract
Documents.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect and approved by Owner in accordance
with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not , except by agreement or instruction of the Owner in writing, prematurely commence
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by the
Contractor and Owner. The date of commencement of the Work shall not be changed by the effective date of such
insurance.

§ 8.2.3 The Contractor shall carry the Work forward regularly, diligently, uninterruptedly and expeditiously and in a
good workmanlike and professional manner at such a rate of progress and with an adequate work force as will insure
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the completion of the Work in accordance with the Contract Documents by the date established in the Contract. It is
expressly understood and agreed by and between Contractor and Owner that the time for completion of the Work is a
reasonable time, taking into consideration the average climatic range, usual industrial conditions, and all other
conditions and factors prevailing in this locality.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the progress of the Work prior to Substantial Completion by: any
wrongful act or neglect of Owner; changes ordered in the Work which are not caused by the wrongful or negligent
acts, errors or omissions of Contractor, its agents, employees or Subcontractors; or by occurrences beyond the control
and without the fault or negligence of the Contractor and which by the exercise of reasonable diligence the Contractor
is unable to prevent or provide against, including regional labor disputes (not disputes limited to the work force of, or
provided by, the Contractor or its Subcontractors) as they affect the Work that cannot be resolved by Contractor’s
agreeing to the wages, hours, working conditions and other terms as they have been or will be established as the
pattern settlement with respect to said dispute, provided that prior to execution of the Contract by Owner, Contractor
has advised Owner in writing of the expiration during the Contract Time of applicable labor contracts; fire, unusual
delay in deliveries not reasonably foreseeable, unavoidable casualties, adverse weather conditions not reasonably
foreseeable, unusual subsurface or concealed Site conditions which could not have been discovered in the exercise of
due diligence and which differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the type contemplated in the Contract Documents, or by other occurrences which the
Architect, subject to the Owner’s approval, determines may justify delay, then, provided that the Contractor is in
compliance with all other relevant provisions of the Contract Documents, the Contract Time shall be extended by
Change Order or Construction Change Directive for the length of time actually and directly caused by such occurrence
as determined by the Architect and approved by the Contractor and Owner; provided, however, that such extension of
Contract Time shall be net of any delays caused by or due to the fault or negligence of the Contractor or which are
otherwise the responsibility of the Contractor and shall also be net of any contingency or "float" time allowance
included in the Contractor’s construction schedule. The Contractor shall, in the event of any occurrence likely to
cause a delay, cooperate in good faith with the Architect and Owner to minimize and mitigate the impact of any such
occurrence and do all things reasonable under the circumstances to achieve this goal.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 Extension of time provided for the completion of the Work shall be the Contractor’s sole remedy for delay
(except for the Contractor’s right to terminate the Contract pursuant to the provisions of Article 14 hereof), unless the
same shall have been caused by acts constituting intentional interference by Owner with Contractor’s performance of
the Work and where to the extent that such acts of the Owner continue after Contractor’s written notice to Owner of
such interference. The Owner’s exercise of any of its rights under the Contract, including, without limitation, its
rights under Article 7, *Changes in the Work,’ regardless of the extent or number of such Changes, or the Owner’s
exercise of any of its remedies of suspension of the Work, or requirement of correction or re-execution of any
defective Work, shall not under any circumstances be construed as intentional interference with Contractor’s
performance of the Work.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect and Owner, before the first Application for Payment, a schedule of values allocating the entire Contract Sum
to the various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy
as the Architect and Owner may require. This schedule, unless objected to by the Architect or Owner, shall be used as
a basis for reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported by
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such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents. Until Final Completion, the Owner will pay ninety percent (90%) of the amount due the Contractor on
account of progress payments. No interest will be paid on retention amounts. Provided, however, that after the Work
is seventy percent (70%) complete, Owner may, without reduction of previous retainage, determine to pay Contractor
remaining progress payments for each work category in full.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not‘intend to pay a Subcontractor or material supplier, unless such Work h.as been performed by
others whom the Contractor intends to pay.

§9.3.1.3 The following forms must be used for pay requests: (1) AIA Application & Certificate for Payment (G702 &
G703); and (2) a Sworn Statement from Contractor and Subcontractor to Owner.

§9.3.1.4 When the contract work has been awarded on a unit price bid basis, the form of each application shall follow
the Bid Proposal Form, listing each item number, the total quantity of units completed to date of the estimate, the unit
price and subtotal. The subtotal column shall be added to show the total cost of work completed to date, less ten (10%)
percent to be withheld giving the total amount requested for payment. Previous applications for payment paid by the
Owner shall be shown on each subsequent request and subtracted after the ten (10%) percent has been withheld.

§ 9.3.1.5 Failure to supply waivers of lien or acceptable evidence of payment of all current accounts incurred by this
Contract work will be considered grounds for withholding final payment.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, and subject to
Owner’s approval , either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount
as the Architect determines is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons
for withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, and not
Contractor , based on the Architect’s evaluation of the Work and the data comprising the Application for Payment,
that, to the best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated
and that the quality of the Work is in accordance with the Contract Documents. The foregoing representations are
subject to an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to
results of subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to
completion and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will
further constitute a representation to the Owner and not the Contractor, that the Contractor is entitled to payment in the
amount certified. However, the issuance of a Certificate for Payment will not be a representation that the Architect has
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(1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§9.4.3 All applications for payment shall be accompanied by affidavits, in triplicate, from the Contractor
and Subcontractors containing such information and in such form as to comply with the Illinois Mechanics
Lien Act (770 ILCS 60/0.01 et seq.) and showing in detail the sources of all labor and materials used and
contracted to be used on the Project, including names and addresses of subcontractors and material suppliers;
amounts paid and remaining to be paid to each; lien waivers in a form acceptable to Owner; together with all
other documents as shall be necessary, in the sole judgment of the Architect and Owner, to waive all claims of

liens to date and comply with all applicable state and local laws.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect, after consultation with Owner, may withhold a Certificate for Payment in whole or in part, to
the extent reasonably necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner
required by Section 9.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the
Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and
Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount
for which the Architect is able to make such representations to the Owner. The Architect may also withhold a
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3.2, because of, but not limited to:
| defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a separate contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.I  repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner mayj, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

| §9.5.4 No interest will be paid on payments withheld.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents and shall so notify the Architect. .

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

AIA Document A201™ —2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 31
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

/ maximum extent possible under the law. This document was produced by AlA software at 13:06:48 on 03/05/2018 under Order No.2136325583 which expires on
08/23/2018, and is not for resale.

User Notes: (1800417389)

Init.



§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. The Owner shall not have an obligation to pay or
to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided in
Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progres's payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§9.6.8 Anything to the contrary contained or implied herein notwithstanding, no progress payment need be made by
Owner until such time as Contractor, Subcontractors or any other persons performing the Work or furnishing materials
or equipment for the Project furnishes such documents as Owner may reasonably require (including without limitation
sworn notarized contractor’s statements, affidavits and waivers of lien).

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a recommendation for a Certificate for Payment, through no fault of the Contractor,
within seven days after receipt of the Contractor’s Application for Payment, or if the Owner either does not reject the
Architect’s recommendations for the Certificate of Payment or does not pay the Contractor within 10 days after the
date established in the Contract Documents the amount accepted for payment by the Owner, then the Contractor
may, upon seven additional days’ written notice to the Owner and Architect stop the Work. . The Contract Time shall
be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs
incurred of shutdown, and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect and Owner a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Owner and Architect will make an inspection to determine whether
the Work or designated portion thereof is substantially complete. If the Owner’s and Architect’s inspection discloses
any item, whether or not included on the Contractor’s list, which is not sufficiently complete in accordance with the
Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended
use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by
the Owner and the Architect to determine Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Final Completion of the Work or designated portion thereof
unless otherwise provided in the Contract Documents or the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at'any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect and Owner as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect..

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect find the Work acceptable under the Contract Documents and the Contract fully performed, and the Architect
has advised Owner of that finding and Owner has not advised Architect of any objection to such finding , the Architect
will promptly issue a final Certificate for Payment stating that to the best of Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor and
noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation to Owner and not Contractor, that conditions listed in Section 9.10.2 as precedent to the Contractor’s
being entitled to final payment have been fulfilled. Owner’s failure to object to and Owner’s acceptance of Architect’s
findings hereunder shall not limit Architect’s obligation to properly perform his duties under the Contract Documents
and shall not constitute Owner’s acceptance of Work not complying with the requirements of the Contract Documents
or Owner’s waiver of any claims or remedies it may have with respect to any such defective or delayed Work.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
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satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 The final payment by Owner shall not relieve the Contractor of the responsibility for the correction of any and
all defects in the work performed. Contractor shall correct all defects as notified for the applicable warranty period
after final payment.

§9.104

(Paragraphs deleted)
Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified by that payee as unsettled at the time of final
Application for Payment.

¢

I (Paragraph deleted)
ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

A employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss. Contractor shall be responsible for security of all tools, materials, and
equipment left on site.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, such activities shall only be done with written consent of Owner and the
Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose wrongful acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect. The person designated as responsible for prevention of
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accidents shall hold regularly scheduled meetings with representatives of Subcontractors, and in the event of separate
contracts, hold meetings with other contractors, to promote compliance with governing safety regulations.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or the Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor has no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additional costs of shut-down, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings to
the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

(Paragraphs deleted)
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§11.1 CONTRACTOR’S INSURANCE REQUIREMENTS. Contractor shall procure and maintain for the duration of the
contract, insurance against claims for death, injuries, sickness to persons, or damages to property which may arise
from or in connection with the performance of work hereunder by the Contractor, his agents, representatives,
employees or subcontractors, anyone directly or indirectly employed by them or anyone for whose acts any of them
may be liable, of the types and in the amounts listed below.

§11.1.1 Commercial General and Umbrella Liability Insurance. Contractor shall maintain commercial general
liability (CGL) and, if necessary, commercial umbrella insurance with a limit of not less that $1,000,000 each
occurrence. If such CGL insurance contains a general aggregate limit, it shall apply separately to this project/location.
CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 00 01, or a substitute form
providing equivalent coverage, and shall cover liability arising from premises, operations, independent contractors,
products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract). Owner, its elected and appointed officials,
employees, agents and volunteers, and Architect shall be included as an insured under the CGL, using ISO additional
insured endorsement CG 20 10 or a substitute providing equivalent coverage, and under the commercial umbrella, if
any. This insurance shall apply as primary insurance with respect to any other insurance or self-insurance afforded to
Owner and Architect. . There shall be no endorsement or modification of the CGL limiting the scope of coverage for
liability arising from pollution, explosion, collapse, or underground property damage.

§11.1.2 Continuing Completed Operations Liability Insurance. Contractor shall maintain commercial general
liability (CGL) and, if necessary, commercial umbrella liability insurance with a limit of not less than $1,000,000 each
occurrence for at least three years following substantial completion of the work. Continuing CGL insurance shall be
written on ISO occurrence form CG 00 01, or substitute form providing equivalent coverage, and shall, at minimum,
cover liability arising from products-completed operations and liability assumed under an insured contract.
Continuing CGL insurance shall have a products-completed operations aggregate of at least two times its each
occurrence limit. Continuing commercial umbrella coverage, if any, shall include liability coverage for damage to the
insured’s completed work equivalent to that provided under ISO form CG 00 01.

§11.1.3 Business Auto and Umbrella Liability Insurance. Contractor shall maintain business auto liability and, if
necessary, commercial umbrella liability insurance with a limit of not less than $1,000,000 each accident. Such
insurance shall cover liability arising out of any auto including owned, hired and non-owned autos. Business auto
insurance shall be written on Insurance Services Office (ISO) form CA 00 01, CA 00 05, CA 00 12, CA 00 20, 0r a
substitute form providing equivalent liability coverage. If necessary, the policy shall be endorsed to provide
contractual liability coverage equivalent to that provided in the 1990 and later editions of CA 00 01.

§11.1.4 Workers Compensation Insurance. Contractor shall maintain workers compensation as required by statute
and employers liability insurance. The commercial umbrella and/or employers liability limits shall not be less than
$1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease. If
Owner has not been included as an insured under the CGL using ISO additional insured endorsement CG 20 10 under
the Commercial General and Umbrella Liability Insurance required in this Contract, the Contractor waives all rights
against Owner and its officers, officials, employees, volunteers and agents for recovery of damages arising out of or
incident to the Contractors work.

§11.1.5 Contractor’s Obligation to Insure for Bodily Injury Claims. In addition to the above, the Owner will
require all Contractor’s to purchase insurance to cover claims and expenses asserted against Architect, its employees
and consultants for bodily injury, sickness, disease, or death cause by any negligent act or omission of the Contractor,
any Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts any of them may be
liable.

§11.1.6 General Insurance Provisions
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.1 Evidence of Insurance Prior to beginning work, Contractor shall furnish Owner with a certificate(s) of insurance and
applicable policy endorsement(s), executed by a duly authorized representative of each insurer, showing compliance
with the insurance requirements set forth above. All certificates shall provide for 30 days written notice to Owner prior
to the cancellation or material change of any insurance referred to therein. Written notice to Owner shall be by
certified mail, return receipt requested. Failure of Owner to demand such certificate, endorsement or other evidence of
full compliance with these insurance requirements or failure of Owner to identify a deficiency from evidence that is
provided shall not be construed as a waiver of Contractor’s obligation to maintain such insurance. Owner shall have
the right, but not the obligation, of prohibiting Contractor or any subcontractor from entering the project site until such
certificates or other evidence that insurance has been placed in complete compliance with these requirements is
received and approved by Owner. Failure to maintain the required insurance may result in termination of this Contract
at Owner’s option. With respect to insurance maintained after final payment in compliance with a requirement
above, an additional certificate(s) evidencing such coverage shall be promptly provided to Owner whenever requested.
Contractor shall provide certified copie‘s of all insurance policies required above within 10 days of Owner’s W}'itten
request for said copies.

. 2 Acceptability of Insurers. For insurance companies which obtain a rating from A.M. Best, that rating should be no
less than A VII using the most recent edition of the A.M. Bests Key Rating Guide. If the Bests rating is less than A VII
or a Best’s rating is not obtained, the Owner has the right to reject insurance written by an insurer it deems
unacceptable.

.3 Cross-Liability Coverage. If Contractor’s liability policies do not contain the standard ISO separation of insureds
provision, or a substantially similar clause, they shall be endorsed to provide cross-liability coverage.

.4 Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must be declared to the Owner.
At the option of the Owner, the Contractor may be asked to eliminate such deductibles or self-insured retentions as
respects the Owner, its officers, officials, employees, volunteers and agents or required to procure a bond guaranteeing
payment of losses and other related costs including but not limited to investigations, claim administration and defense
expenses.

.5 Subcontractors. Contractor shall cause each subcontractor employed by Contractor to purchase and maintain
insurance of the type specified above. When requested by the Owner, Contractor shall furnish copies of certificates of
insurance evidencing coverage for each subcontractor.

§11.2 PERFORMANCE AND PAYMENT BONDS

§ 11.2.1 The Contractor shall deposit with the Owner before commencing any Work an AI4 A312-2010 Performance
Bond and Payment Bond for 110% of the Contract Sum, guaranteeing the faithful performance of the work in
accordance with the Contract, the payment of all indebtedness incurred for labor and materials, payment of the
prevailing wage in accordance with paragraph 13.8.1, and guarantee correction of work. The Surety must be approved
by the Owner, and be licensed to conduct business in the State of Illinois and be named in the current list of "Surety
Companies Acceptable on Federal Bonds" as published in the Federal Register by the Audit Staff Bureau of Accounts,
U.S. Treasury.

§ 11.2.2 The Contractor and all subcontractors shall name the Owner as an obligee on all bonds.

§11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance in the amount of the
initial Contract Sum as well as subsequent modifications thereto for the entire Work at the site on a replacement cost
basis without voluntary deductibles. Such property insurance shall be maintained, unless otherwise provided in the
Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance,
until final payment has been made as provided in Paragraph 9.10 or until no person or entity other than the Owner has
an insurable interest in the property required by this Paragraph 11.3 to be covered, whichever is earlier. This insurance
shall include the respective interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the

Work.
Init AlA Document A201™ — 2007. Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
nit. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 38
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
! maximum extent possible under the law. This document was produced by AlA software at 13:06:48 on 03/05/2018 under Order No.2136325583 which expires on

08/23/2018, and is not for resale.
User Notes: (1800417389)



§ 11.3.1.1 Property insurance shall be on a course of construction policy form and shall insure against the perils of fire
and extended coverage and physical loss or damage including, without duplication of coverage, theft, vandalism,
malicious mischief, collapse, false work, windstorm, testing and start-up, temporary buildings and debris removal,
including demolition, and shall cover reasonable compensation for the Architect’s, any of the Owner’s Consultant’s
services and expenses required as a result of such insured loss. Owner shall not be required to provide coverage for
other perils unless otherwise provided in the Contract Documents. Property insurance provided by the Owner shall not
cover Contractor’s, Subcontractor’s or Sub-subcontractor’s liability or any tools, apparatus, machinery, scaffolding,
hoists, forms, staging, shoring or other similar items commonly referred to as construction equipment, which may be
on the site and the capital value of which is not included in the Work. The Contractor shall make his own
arrangements for any insurance he may require on such construction equipment.

§ 11.3.1.2 The Contractor shall effect insurance which will protect the interests of the Contractor, Subcontractors and
Sub-subcontractors in the Work.

§ 11.3.1.3 If the property insurance requires minimum deductibles and such deductibles are identified in the Contract
Documents, the Contractor shall pay costs not covered because of deductibles. If the Owner or insurer increases the
required minimum deductibles above the amounts so identified or if the Owner elects to purchase this insurance with
voluntary deductible amounts, the Owner shall be responsible for payment of the additional costs not covered because
of such increased or voluntary deductibles. If deductibles are not identified in the Contract Documents, the Owner
shall pay costs not covered because of deductibles.

§ 11.3.1.4 Unless otherwise provided in the Contract Documents, this property insurance shall cover portions of the
Work stored off the site and paid for by Owner after written approval of the Owner at the value established in the
approval, and also portions of the Work in transit and paid for by Owner.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specificaily cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor Subcontractors and Sub-subcontractors in the Work,
and the Owner and the Contractor shall be named insureds.

I (Paragraphs deleted)
§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

(Paragraphs deleted)
§11.3.11 Notwithstanding any provision contained in Section 11.3 including paragraphs 11.3.1 through and including
11.3.11, the Owner’s obligation to purchase insurance shall herein be deemed satisfied by the Owner’s membership in
a self-insured risk management agency or pool. The Contractor agrees that any obligation the Owner has to purchase
property insurance shall be satisfied by the Owner’s membership in a self-insured risk management agency or pool.
The Contractor further agrees that it will only have rights allowable to it under any coverage provided through the
Owner’s membership in a self-insured risk management agency or pool.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Owner’s or Architect’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Owner or the Architect, be
uncovered for the Owner’s and Architect’s examination and be replaced at the Contractor’s expense without change
in the Contract Time.
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§ 12.1.2 If a portion of the Work has been covered that the Owner or the Architect has not specifically requested to
examine prior to its being covered, the Architect, with the consent of the Owner, may request to see such Work and
it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner’s expense. If such Work is not in
accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor’s expense
unless the condition was caused by the Owner or a separate contractor in which event the Owner shall be responsible
for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Owner or Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and comp‘ensation for the Architect’s services and expenses made
necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so. The Owner shall give such notice promptly after
discovery of the condition. During the applicable period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or Architect,
the Owner may correct it in accordance with Section 2.4. Notwithstanding the foregoing, Contractor shall correct
Work deficiently or defectively performed, and replace defective or nonconforming materials, even though such
deficiency, defect or nonconformity may be discovered more than one year after final completion, if the correction is
of a latent defect and arises from poor workmanship or improper materials or is required to be made to workmanship
or materials covered by Contractor or Subcontractors contrary to the Architect’s request or to requirements
specifically expressed in the Contract Documents and was therefore not visible for inspection by Architect or Owner at
the time the Work was performed.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

| (Paragraph deleted)
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
| The Contract shall be governed by the law of the place where the Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. This Contract is
nonassignable in whole or in part by Contractor, and an assignment shall be void without the prior written consent of
Owner, which consent, shall . not be unreasonably withheld.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment. '

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Owner and Architect timely
notice of when and where tests and inspections are to be made so that the Owner and Architect may be present for
such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements
until after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§13.52If the Owner, Architect, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Owner or Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Owner and Architect
of when and where tests and inspections are to be made so that the Owner and Architect may be present for such
procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Owner and Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.
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§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5.7 Retests. The cost of a retest will be borne by the party requesting the retest, unless the retest shows that the
original test or the Work being tested was in error or defective, and in such event, the cost of the retest shall be borne
by the other party.

§ 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the legal
rate established in the Illinois Local Governmental Prompt Payment Act.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether'in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law.

§ 13.8. COMPLIANCE WITH LAWS

Contractor shall abide by and comply with all applicable Federal, State and local laws and rules and regulations
including without limitation those relating to 1) fair employment practices, affirmative action and prohibiting
discrimination in employment; 2) workers’ compensation; 3) workplace safety; 4) wages and claims of laborers,
mechanics and other workers, agents, or servants in any manner employed in connection with contracts involving
public funds or the development or construction of public works, buildings or facilities; and 5) steel products
procurement.

§ 13.8.1 As a condition of the award of the Contract to contractor, Contractor shall certify, affirm and agree as follows,
which certifications, affirmations and agreements shall be incorporated in and hereunder as a part of the Contract:

1 The Contractor shall comply with the requirements of the Illinois Prevailing Wage Act (820
TLCS 130/0.01 et seq.) and the Owner’s Ordinances requiring payment of prevailing wages. The Contractor
shall pay or cause to be paid not less than the prevailing rate of hourly wage in the county the work is
performed as determined by the Illinois Department of Labor for the month in which the work is performed
including but not limited to all laborers, workers and mechanics. All contractors and subcontractors
rendering services under this contract must comply with all requirements under the Act, including but not
limited to, all wage, notice and record keeping duties.

The Contractor is required to verify current prevailing wage prior to the first day of each month and to pay the
then-current prevailing wage rate as determined by the Illinois Department of Labor, regardless of the rates
contained in the Contract Documents. Any increases in costs to the Contractor due to the changes in the
prevailing wage during the term of this Contract shall be at the expense of Contractor and not at the expense
of Owner. Current prevailing wage rates are published at the following website:
ttps://www.illinois.gov/idol/Laws-Rules/ CONMED/Pages/2017-Rates.aspx. The Contractor agrees to
indemnify and hold harmless the Owner for any violations of the Prevailing Wage Act.

The Contractor shall also: (1) insert into each subcontract and the project specifications for each subcontract,
a written stipulation that the subcontractor shall not pay less than the prevailing rate of hourly wage to all
laborers, workers, and mechanics performing work under the contract; and (2) require each subcontractor to
insert into each lower-tiered contract and the project specifications for each lower-tiered subcontract, a
stipulation that the subcontractor shall not pay less than prevailing rate of hourly wage to all laborers,
workers, and mechanics performing work under the contract.

The Contractor shall include on all bonds and shall cause all subcontractors’ bonds required under the
Contract Documents to guarantee compliance with the Prevailing Wage Act.

Additionally, the Contractor and each subcontractor shall make and keep, for a period of not less than five (5)
years from the date of the last payment on a contract or subcontract, records of all laborers, mechanics, and
other workers employed by them on the Project; the records shall include each worker’s name, address,
telephone number when available, social security number, classification or classifications, the hourly wages
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paid in each pay period, the number of hours worked each day, and the starting and ending times of work each
day. The Contractor shall submit monthly, no later than the 10th day of each calendar month, in person, by
mail, or electronically a certified payroll to the Owner with each monthly pay request in the form attached to
the Contract Documents. The certified payroll shall be accompanied by a statement signed by the Contractor
or subcontractor which states that: (i) he or she has examined the certified payroll and such records are true
and accurate; (ii) the hourly rate paid to each worker is not less than the general prevailing rate of hourly
wages required by this Act; and (iii) the Contractor or subcontractor is aware that filing a certified payroll that
he or she knows to be false is a Class A misdemeanor. The Contractor may rely on the certification of a lower
tier subcontractor, provided the Contractor does not knowingly rely upon a subcontractor’ s false
certification. The records submitted in accordance with this payroll submittal provision shall be considered
public records pursuant to Section 5 of the Prevailing Wage Act, 820 ILCS 130/5 (2004, as amended by P.A.
94-515). The Owner may, at its option, immediately terminate the Contract in the event that Contractor
violates any provision of this paragraph or the Prevailing Wage Act.

Contractor shall also post the prevailing wage rates for each craft or type of worker or mechanic needed to
complete the project at either: (1) a location on the project site easily accessible to the workers engaged on
the project; or (2) in lieu of posting on the project site, if the Contractor has a business location where
laborers, workers, ands mechanics may regularly visit, the Contractor may either post the prevailing rate of
wages in each county the Contractor works in a conspicuous location or provide the laborers, workers or
mechanics engaged on the project a written notice indicating the prevailing rate of wages for the project.

Upon seven business days notice, the Contractor and each subcontractor shall make available for inspection
and copying at a location within this State during reasonable hours, the records identified in 820 ILCS
130/5(a)(1) to the Owner, and its officers and agents.

2 To the best of Contractor’s knowledge, no officer or employee of Contractor has been
convicted of bribery or attempting to bribe an officer or employee of the State of Illinois, or any unit of local
government, nor has any officer or employee made an admission of guilt of such conduct which is a matter of
record.

3 Contractor is not barred from bidding on or entering into public contracts due to having been
convicted of bid-rigging or bid rotating under paragraphs 33E-3 or 33E-4 of the Illinois Criminal Code.
Contractor also certifies that no officers or employees of the Contractor have been so convicted and that
Contractor is not the successor company or a new company created by the officers or owners of one so
convicted. Contractor further certifies that any such conviction occurring after the date of this certification
will be reported to the Owner, immediately in writing, if it occurs during the bidding process, or otherwise
prior to entering into the Contract therewith.

4 Pursuant to the Illinois Human Rights Act (775 ILCS 5/2-105), Contractor has a written sexual
harassment policy that includes, at a minimum, the following information: (i) a statement on the illegality of
sexual harassment; (ii) the definition of sexual harassment under State law; (iii) a description of sexual
harassment utilizing examples; (iv) the Contractor’s internal complaint process including penalties; (v) the
legal recourse, investigative and complaint process available through the Illinois Department of Human
Rights and the Human Rights Commission and directions on how to contact both; and (vi) protection against
retaliation as provided by Section 6-101 of the Illinois Human Rights Act. Contractor further certifies that
such policy shall remain in full force and effect. A copy of the policy shall be provided to the Illinois
Department of Human Rights upon request.

.5 Contractor shall abide by the "Employment of Illinois Workers on Public Works Act" (30
ILCS 570/0.01 et. seq.) which stipulates that whenever there is a period of excessive unemployment in
Illinois, defined as any month immediately following two (2) consecutive calendar months during which the
level of unemployment in Iilinois exceeds five percent (5%) as measured by the U.S. Bureau of Labor
Statistics in its monthly publication of employment and unemployment figures, the Contractor shall employ
only Illinois laborers unless otherwise exempted as so stated in the Act. ("Illinois laborer" means any person
who has resided in Illinois for at least 30 days and intends to become or remain an Illinois resident). Other
laborers may be used if Illinois laborers are not available or are incapable of performing the particular type of
work involved if so certified by the Contractor and approved by the Architect.
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.6 (i) Contractor’s bid proposal was made without any connection or common interest in the
profits anticipated to be derived from the Contract by Contractor with any other persons submitting any bid or
proposal for the Contract; (ii) the Contract terms are in all respects fair and the Contract will be entered into
by Contractor without collusion or fraud; and (iii) no official, officer or employee of the Owner has any direct
or indirect financial interest in Contractor’s bid proposal or in Contractor.

7 Contractor knows and understands the Equal Employment Opportunity Clause administrated
by the Illinois Department of Human Rights, which is incorporated herein by this reference, and agrees to
comply with the provisions thereof. Contractor further certifies that Contractor is an "equal opportunity
employer” as defined by Section 2000 (e) of Chapter 21, Title 42 of the United States Code Annotated and
Executive Orders #11246 and #11375 as amended, which are incorporated herein by this reference.

8 Neither Contractor nor any substantially owned affiliated company is participating or shall
participate in an international boycott in violation of the provisions of the U.S. Export Administration Act of
1979 or the regulations of the U.S. Department of Commerce promulgated under that Act.

.9 Contractor is not barred from contracting with the Owner because of any delinquency in the
payment of any tax administrated by the Illinois Department of Revenue, unless it is being
contested. Contractor further certifies that it understands that making a false statement regarding
delinquency in taxes is a Class A. misdemeanor and, in addition, voids the Contract and allows the Owner, a
municipal entity, to recover in a civil action all amounts paid to the Contractor.

.10 If Contractor has 25 or more employees at the time of letting of the Contract, Contractor
knows, understands and acknowledges its obligations under the Illinois Drug Free Workplace Act (30 ILCS
580/1 et seq.) and certifies that it will provide a drug-free workplace by taking the actions required under, and
otherwise implementing on a continuing basis, Section 3 of the Drug Free Workplace Act. Contractor further
certifies that it has not been debarred and is not ineligible for award of this Contract as the result of a violation
of the Illinois Drug Free Workplace Act.

11 The Contractor shall cause all Subcontractors to comply with the requirements and provisions
of the Illinois Substance Abuse Prevention on Public Works Projects Act (820 ILCS 265/1 et seq.) (the
"Act") by:

a. Prohibiting the use, possession, distribution or delivery of any drug or alcohol (as
defined under the Act) or allowing any employee to be under the influence of any said drug or
alcohol while performing the Work;

b. Filing a written substance abuse prevention program with the Owner for the prevention
of substance abuse among its employees prior to the commencement of the Work. Said program
shall be available to the general public and, at a minimum, contain the following:

i A minimum requirement of a 9 panel urine drug test plus a test for alcohol.
Testing an employee’s blood may only be used for post-accident testing, however, blood
testing is not mandatory for the employer where a urine test is sufficient;

il. A prohibition against the actions for the use, possession, distribution or
delivery of any drug or alcohol (as defined under the Act) or any employee under the
influence of any said drug or alcohol while performing the Work;

iii. A requirement that employees performing the Work submit to pre-hire,
random, reasonable suspicion, and post-accident drug and alcohol testing. Testing of an
employee before commencement of the Work is not required if the employee participated
in a random testing program during the ninety (90) days preceding the date on which the
employee commenced work hereunder; and

iv. A procedure for notifying an employee that he or she may not perform any
of the Work if he or she: 1) uses, possess, delivers or is under the influence of a drug or
alcohol as prohibited under the Act; 2) tests positive for the presence of a drug as outlined
in the Act; or 3) refuses to submit to drug or alcohol testing as required under the
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Contractor’s substance abuse program until the employee tests negative for the presence of
drugs or alcohol as outlined in the Act or has been approved to commence or return to work
in accordance with the Contractor’s substance abuse program.

c. Immediately removing and/or prohibiting access to the Work site of any employee
who: 1) uses, possess, delivers or is under the influence of a drug or alcohol as prohibited under the
Act; 2) tests positive for the presence of a drug as outlined in the Act; or 3) refuses to submit to drug
or alcohol testing as required under the Contractor’s substance abuse program. Said employee shall
be prohibited from the Work site until he or she tests negative for the presence of drugs or alcohol as
outlined in the Act or has been approved to commence or return to work in accordance with the
Contractor’s substance abuse program; and

d. Complying with all other requirements of the Act.

A2 The Contractor hereby acknowledges that pursuant to 5 ILCS 140/7(2) any record of the
Contractor that relates directly to a governmental function being performed by the Contractor pursuant to this
Agreement is considered a public record of the Owner for purposes of the Freedom of Information Act
(FOIA), and upon request of the Owner’s FOIA Officer, Contractor shall within two (2) business days turn
over to the FOIA Officer any record requested that is in possession of the Contractor.

§13.8.2 Contractor and any subcontractor shall keep and maintain accurate books of record and account, in
accordance with sound accounting principles, of all expenditures made and all costs, liabilities and obligations
incurred under this Contract, and all papers, files, accounts, reports, cost proposals with backup data and all other
material relating to work under this Contract and shall make all such materials available at the office of the Owner at
any reasonable time during the term of this contract and for the length of time established by law or five (5) years,
whichever is longer from the date of final payment to Contractor or termination of this Contract for audit, inspection
and copying upon Owner’s request.

§ 13.8.3 The Contractor shall be required to remain for the entirety of the Contract in compliance with the foregoing
legal requirements. A violation is grounds for the immediate termination of the Contractor for cause. However, any
forbearance in delay by the Owner in terminating Contractor or canceling the Contract shall not constitute a waiver of
any right the Owner may have, including without limitation termination of Contractor, cancellation of the Contract
and recovery of damages.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 90 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:
1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;or
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents.
4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ written
notice to the Owner , terminate the Contract and recover from the Owner payment for Work executed,

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.21

(Paragraphs deleted)
If the Contractor shall institute proceedings or consent to proceedings requesting relief or arrangement under
the Federal Bankruptcy Act or any applicable Federal or State Law, or if a petition under any federal or state
insolvency law is filed against the Contractor and such petition is not dismissed within sixty (60) days from
the date of said filing, or if the Contractor admits in writing his inability to pay his debts generally as they
become due, or if he makes a general assignment for the benefit of his creditors, or if a receiver, liquidator,
trustee, or assignee is appointed on account of his bankruptcy or insolvency; or if a receiver of all or any
substantial portion of the Contractor’s properties is appointed; or if the Contractor abandons the Work; or if
he fails, except in cases for which extension of time is provided, to prosecute promptly and diligently the
Work or to supply enough properly skilled workmen or proper materials for the Work; or if the Contractor
submits an application for payment, sworn statement, waiver of lien, affidavit or document of any nature
whatsoever which is intentionally falsified; or if the Contractor fails to make prompt payment to
Subcontractors for materials or labor

(Paragraphs deleted)
or otherwise breaches obligations under any subcontract with a Subcontractor; or if a mechanic’s or
materialman’s lien or a notice of lien is filed against any part of the Project and is not promptly bonded or
insured over by the Contractor in a2 manner reasonably satisfactory to the Owner; or if the Contractor
disregards any laws, statutes, ordinances, rules, regulations or orders of any governmental body or public or
quasi-public authority having jurisdiction of the Work or the Project premises; or if the Contractor otherwise
violates any material provision of the Contract Documents, then, without prejudice to any right or remedy
available Owner may, after giving the Contractor seven (7) days’ written notice, terminate the employment of
the Contractor, and take possession of the Project and of all materials, equipment, tools, construction
equipment and machinery thereon owned by the Contractor and accept assignment of Subcontracts and may
complete the Work by whatever reasonable method the Owner may deem expedient. If requested by the
Owner, the Contractor shall remove any part or all of his equipment, machinery and supplies from the Project
within seven (7) days from the date of such request, and in the event of the Contractor’s failure to so, the
Owner shall have the right to remove or store, or remove and store, such equipment, machinery and supplies
at the Contractor’s expense. In case of such termination, the Contractor shall not be entitled to receive any
further payment for Work performed by the Contractor through the date of termination until final completion
of the Work

§ 14.2.2 When

(Paragraphs deleted)

the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not be entitled to
receive further payment until the Work is finished.

§ 14.2.3 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. This obligation for payment shall survive termination of the
Contract.

(Paragraph deleted)
§14.2.4 The Owner’s right to terminate the Contract pursuant to Section14.2 shall be in addition to and not in
limitation of its right to stop the Work without terminating the Contract pursuant to Section 2.3.
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§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§ 14.4.1 The Owner may, at any time, termiqate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A "Claim" is a written demand or assertion by the Contractor seeking adjustment to interpretation of Contract terms,
payment of money, extension of time or other relief with respect to the terms arising out of the Contract.

§ 15.1.2 NOTICE OF CLAIMS

Claims by the Contractor must be initiated by written notice to the Owner with a copy sent to the Architect. Claims by
Contractor must be initiated within 15 days after occurrence of the event giving rise to such Claim or within 15 days
after the Contractor first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Contractor’s Claim, , the Contractor shall proceed diligently with the performance
required of him under the Contract.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.5.3 Unit Prices. The Contractor shall be responsible for notifying the Owner of any discrepancies or additions
to work items completed on a unit price basis. This notification must take place prior to the execution of the Work.
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The purpose of this requirement is to make sure the Owner is aware of the extra items affecting the cost of the original
contract amount, Discrepancies in the multiplication of units of work and unit prices will be resolved in favor of the
unit prices. Discrepancies between the indicated sum of any column of figures and the corrected sum thereof will be
resolved in favor of the corrected sum.

§ 15.1.6 CLAIMS

The Contractor waives Claims against the Owner for consequential damages arising out of or relating to this Contract.
This

(Paragraphs deleted)

waiver includes, but is not limited to damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and reputation, and for loss of profit
arising from the Work.

This waiver is applicable, without limitation, to all consequential damages due to Owner’s termination in accordance
with Article 14.

In any suit or action arising under this Contract the Owner shall be entitled to an award of reasonable attorney’s fees
and costs of litigation.

(Paragraphs deleted)
§15.1.7 RESOLUTION OF DISPUTES

§15.1.7.1 Venue. Any suit or action arising under this Contract shall be commenced in DuPage County, Illinois, but
only after exhausting all possible administrative remedies.

§15.1.7.2 Limitations On Contractor’s Claims. No suit or action shall be maintained by Contractor, its successors
or assigns, against Owner on any claim based upon or arising out of this Contract or out of anything done in
connection with this Contract unless such action shall be commenced within one year of the termination of this
Contract.

§15.1.7.3 Waiver of Punitive Damages. The Contractor and Owner waive all claims against each other for all
punitive damages arising out of or relating to this Contract, but nothing in this paragraph shall be deemed to preclude
an award of liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.
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Arrowhead Golf Clubhouse Exterior Stair and Sidewalk Improvements Project
26W151 Butterfield Road
Wheaton, IL 60189

Wheaton Park District

102 E. Wesley
Wheaton, IL 60187

(Name, legal status and address)
Williams Architects

500 Park Boulevard, Ste. 800
Itasca, IL 60143
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The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
Agreement, Advertisement for Bids, Invitation & Instructions to Bidders, Conditions (General, Supplementary and

Special Supplementary), Proposal, Surety Bond, Performance Bond, Labor and Material Payment Bond, Plans,
Drawings, Specifications, Addenda, Bulletins, Supplemental Plans, Supplemental Specifications, and Standards &
Specifications pursuant to Paragraph 1.5.4 below, and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract approved by the Owner and signed by both parties, (2) a
Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the
Architect. Unle if epumeratedinthe Acreement; the en notin de-the ertisemnen

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the Architect$
consultants, (2) between the Owner and a Subcontractor or a Sub-subcentractor;-Sub-subcontractor provided,

however, Owner shall be a third party beneficiary of any Subcontract agreement under the circumstances set forth in
Article 5 herein, (3) between the Owner and the Architect or the Architect’s consultants or (4) between any persons or
entities other than the Owner and the Contractor. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties.
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§1.1.7 "As selected", or "as approved", or "satisfactory to", or "as required", or "as directed” mean as selected,

approved, required or directed by the Owner or by the Architect acting for the Owner, unless otherwise
specified in the specific provision in which the term is used.

§1.1.8 "Final Completion" means the date the Contract has been fully performed, all the Work has been completed
and a final Certificate for Payment approved by the Owner has been issued by the Architect.

§1.1.9 "Indicated" and "shown" mean as described, detailed, discussed, scheduled, referenced, or called for in, or
reasonably inferable from, the Contract Documents, in order to produce a first class Work product.

§1.1.10 "Or equal", "approved equal". or "equal to" mean that the determination whether an alternative product or
system is equal to that indicated or specified shall be made by the Owner.

§1.1.11 "Provide" or derivatives thereof means the Contractor shall properly fabricate, supply, furnish or procure all
labor, materials, equipment, apparatus, and accessory appurtenances necessary to transport, deliver, install, erect and
construct the specified item, complete, in place, fully tested and ready for operation and use, including any final
connections in strict accordance with the Drawings. Specifications and other Contract Documents. The words
"Contractor shall" are implied and shall be so understood wherever the direction "provide" is used.

§1.1.12 "Punch List Items" shall mean and shall be limited to uncompleted items of the Work (a) that do not interfere
with the use and occupancy of any area of the Site for its intended purpose and (b) that, as a group, are capable of being
completed by the Contractor within_thirty (30) days of issuance of any Punch List. The "Punch List" is the list

containing the Punch list items.

§1.1.13 "Substantial Completion" means the date that all of the Work has been completed to the point where it can be

occupied and used for all purposes intended by Owner and bas been accepted by Owner and Architect as such, subject

only to minor Punch List Items which do not affect full use and enjoyment." and the Contractor has completed all
Work necessary in order for the Owner to receive all required occupancy permits.

§ 1.1.14 THE PROJECT MANUAL

The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample forms,
Conditions of the Contract and Specifications.

§ 1.2.1 The inteat-of the-Contract Documents is-te-include all items necessary for the proper execution and
completion of the Work by the Contractor. The Work shall consist of all items specifically included in the
Contract Documents as well as all additional items of work "indicated" in or from the Contract Documents.

The Contract Documents are complementary, and what is requlred by a y one Contract Document shall be as

the Contractor shall represents, acknowledges and agrees that any drfferences between the requirements of
the Drawings and the Specifications or any differences noted within the Drawings themselves or within the
Specifications themselves or any conflicts between the Contract Documents and applicable standards, codes
and ordinances, have been referred to the Owner and Architect by Contractor prior to submission of bids and
have been clarified by an Addendum issued to all bidders.
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If any such differences or conflicts were not called to the Owner’ s and Architect’ s attention prior to
submission of bids, the Architect shall decide which of the conflicting requirements will govern based upon
the most stringent or highest quality of the requirements, and, subject to the approval of the Owner, the
Contractor shall perform the Work at no _additional cost and/or time to the Owner in accordance with the
Architect’ s decision. Work not indicated in the Contract Documents will not be required unless it is
consistent therewith and is reasonably inferable therefrom as being necessary to produce the indicated
results—intended results.

Large scale drawings shall take precedence over small scale drawings; fisured dimensions on drawings over
scaled dimensions and noted material over graphic representations.
PAGE 10

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
. . . . . . . .
industry meanings are used in the Contract Documents in accordance with such recognized meanings. Unless

specifically stated as an obligation of the Owner, it is understood to be an obligation of the Contractor.

§1.2.4 All Work shall conform to the Contract Documents. No change therefrom shall be made without review and
written acceptance by Architect and Owner,

§ 1.4.1 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an." but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.4.2 HEADINGS.

The headings for each paragraph of the Contract Documents are for convenience and reference purposes only and in
no way define, limit or describe the scope or intent of said paragraphs or of the Contract Documents nor in any way
affect the Contract Documents.

§1.5

SE OF DRAWINGS, SPECIFICATIONS AND OTHERPROJECT DOCUMENTS

§ 1.5.1 The Arehite h : e i
Instmmeats-ef—Semee—Contract Documents are owned and convrlahted bv the Owner No Contractor Subcontractor
or Materialman shall retain or claim ownership or copyright of Contract Documents. No Contractor, Subcontractor or
Materialman shall use any Contract Document for another project. All Contractors and Subcontractors have a limited

license to reproduce portions of Contract Documents for this project, which cannot be obtained from Architect or
Owner.

The Architect and Owner shall be deemed the owners of the Project Documents, including the Drawings and
Specifications, and will retain all common law, statutory and other reserved rights, including copyrights. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a
copyright in the Instruments-of Serviee-Project Documents. Submittal or distribution to meet official regulatory

requirements or for other purposes in connection with this Project is not to be construed as publication in derogation of
the Architeet’s-or-Architeet’s-consultantsArchitect or Owner’s reserved rights.
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eonsultants—Contractor hereby specifically acknowledges and declares, and the execution of the Contract by
the Contractor is a representation of the Contractor that the Contract Documents are full and complete, are
sufficient to have enabled the Contractor to determine the cost of the Work and that the Contract Documents
are sufficient to enable it to construct the Work outlined therein, in accordance with applicable laws and
regulations, and otherwise to fulfill all its obligations hereunder, including, but not limited to, Contractor’s
obligation to construct the Work for an amount not in excess of the Contract Sum on or before the date(s) of
Substantial Completion established in the Agreement. The Contractor further acknowledges and declares

that it has visited and examined the site, examined all physical and other conditions affecting the Work and is
fully familiar with all of the conditions thereon and thereunder affecting the same. In connection therewith,

Contractor specifically represents and warrants to Owner that it has, by careful examination, satisfied itself as
to: (1) the nature, location, and character of the Project and the site, including, without limitation, surface
conditions of the site and subsurface conditions readily observable or ascertainable upon the exercise
reasonable diligence and all structures and obstructions thereon and thereunder, both natural and manmade,
and all surface and subsurface water conditions of the site and the surrounding area; (2) the nature, location,
and character of the general area in which the Project is located, including without limitation, its climatic
conditions, available labor supply and labor costs, and available equipment supply and equipment costs; and

(3) the quality and quantity of all materials, supplies, tools, equipment, labor, and professional services

necessary to complete the Work in the manner and within the cost and time frame required by the Contract
Documents. In connection with the foregoing, and having carefully examined all Contract Documents, as
aforesaid, and having visited the site, the Contractor acknowledges and declares that it has no knowledge of
any discrepancies, omissions, ambiguities, or conflicts in said Contract Documents and that if it becomes
aware of any such discrepancies, omissions, ambiguities, or conflicts, it has an obligation to and will
promptly notify Owner and Architect of such fact, and will not proceed until it shall have received the written
interpretation of Owner or Architect.

Claims for additional compensation or extensions of time because of the failure of the Contractor to familiarize
himself with the conditions enumerated in the Contract Documents and other conditions of the site which might affect
the Work, or because of the failure of the Contractor to obtain a needed interpretation before proceeding with the
Work. will not be allowed.
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§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or autherizatien—authorization

excluding matters requiring approval by the Board of Park Commissioners or the Executive Director. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner

or the Owner’s authorized representative.

Decision of the Owner. All work don under this Contract shall be done to the satisfaction of the Owner who shall in all
cases determine the amount of work done which is to be paid for under this Contract. The Owner shall decide all
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questions that may arise as to the measurements of quantities and the fulfiliment of this Contract on the part of the

Contractor, and shall determine all questions concerning the true intent or meaning of the Plans and Specifications and
his determination and decision shall be final and conclusive.

ven

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for

the site of the Pro;ect and a legal descnptlon of the site. The Gen&aeter—shall—be—entﬁlemely—en—me—aee\&aeyef

Werk—furmshmg of surveys by the Owner isnota gl_larantee of the accuracy of the mformatlon contamed therem= and

shall not relieve the Contractor from its duties under the Contract Documents in general. The submission of a bid for
the work implies that the Contractor had examined the site, taking into consideration all such conditions that may
affect the work, regardless of the information contained in the surveys.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services underthe-Owner’s-control
required to be furnished by Owner and relevant to the Contractor’s performance of the Work with reasonable
promptness after receiving the Contractor’s written request for such information or services.

see

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12-2-orrepeatedlyfailsto-carry-out-12.2, or fails or refuses to provide a sufficient amount of
properly supervised and coordinated labor, materials, or equipment so as to be able to complete the Work within the
Contract Time or fails to remove and discharge (within ten days) any lien filed upon Owner’s funds by anyone
claiming by, through, or under Contractor, or disregards the instructions of Architect or Owner when based on the
requirements of the Contract Documents, or fails to carry out any portion of the Work in accordance with the Contract
Documents, or in the event an emergency arises that requires the Work to be stopped, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated;
eliminated or the emergency no longer exists; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,
except to the extent required by Section 6.1.3. The Owner and Architect shall at all times have access to the Project

Site for purposes of inspection whenever the Work is in preparation and progress.
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If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day-seven-day period after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, or fails within such seven-day period to eliminate
(or diligently commence to eliminate) the cause of any stop work order issued under Section 2.3 thereof, the Owner
may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate
Change Order shall be issued deducting from payments then or thereafter due the Contractor the reasenable-actual cost
of correcting such deficiencies, including Owner’s expenses and compensatlon for the Architect’s additional services
made necessary by such default, neglect or failure. H : e g

are-beth-subjectto-prierapproval-of the ArchitestIf payments then or thereaﬁer due the Contractor are not sufﬁcnent

to cover such amounts, the Contractor shall pay the difference to the Owner.

§2.5 OWNER’S REMEDIES NOT EXCLUSIVE
The rights and remedies of Owner stated in this Article 2 shall be in addition to and not in limitation of, any other
rights of the Owner granted in the Contract Documents or at law or in equity

It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent contractor.
Nothing contained herein or inferable herefrom shall be deemed or construed to (1) make Contractor the agent.
servant, or employee of the Owner, or (2) create any partnership, joint venture, or other association between Owner
and Contractor. Any direction or instruction by Owner in respect of the Work shall relate to the results the Owner
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desires to obtain from the Work, and shall in no way affect Contractor’s independent contractor status as described
herein.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. High quality
craftsmanship will be expected in all phases of work. Any elements found unacceptable and not in compliance with
the Contract Documents will be removed and replaced by the Contractor until satisfactory results are obtained.

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, beeeme
generally-familiar- with-evaluated the local conditions under which the Work is to be performed and-cerrelated
personal-observations-and, except for concealed conditions or those unknown to Contractor, found the site suitable for
completing the Work in compliance with requirements of the Contract Documents. Furthermore, execution of the
Contract by the Contractor is a representation that the Contract Documents include the construction details, means,
methods, procedures and techniques necessary to perform the Work.

Before submitting its bid proposal the Contractor shall carefully study and compare the Contract Documents with
each other and with information furnished by Owner pursuant to Section 2.2.2 and shall at once report to the Architect
and Owner errors, inconsistencies or omissions discovered. The Contractor shall not be liable to the Owner or
Architect for damage resulting from errors, inconsistencies or omissions in the Contract Documents that could not
have been discovered by a reasonably diligent contractor experienced in performance of the type of work of the Work
of this Project in advance of performance and that are not of the nature of items described in and intended to be
covered in Sections 1.2.1 and 1.5.2 hereof, unless the Contractor recognized or reasonably should have recognized
such error, inconsistency or omission and failed to report it to the Owner and Architect. If the Contractor performs
any construction activity involving an error, inconsistency or omission in the Contract Documents that the Contractor
recognized or reasonably should have recognized and of which Contractor failed to notify the Owner and Architect,
the Contractor shall assume complete responsibility for such performance and shall bear the full amount of the
attributable costs for correction.

§3.2.1.1. If any errors, inconsistencies, or omissions in Contract Documents are recognized or reasonably should have
been recognized by the Contractor. any employee or agent of the Contractor, or any of its Subcontractors, the
Contractor shall be responsible for notifying the Owner and Architect in writing of such error, inconsistency, or
omission before proceeding with the Work. The Architect will take such notice under advisement and within a
reasonable time commensurate with job progress render an interpretation. The Architect’s interpretation shall be
subject to Owner’s approval. If the Contractor fails to give such notice and proceeds with such Work, it shall correct
any errors, inconsistencies, or omissions at no additional cost to the Owner.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall ebserve-evaluate any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Peeuments;-Documents, except to the
extent that such errors, omissions or inconsistencies affect Contractor’s services ; however, the Contractor shall
promptly report to the Architect and the Owner any errors, inconsistencies or omissions discovered by or made known
to the Contractor %eqtms&fepm%fma%wﬂ—m—sueh—fem—&s—theﬁrehﬁemﬁaﬁequﬁe— It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.
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§ 3. 2 4 If the Contractor oelie

falls to perform the obhgatlons of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been aveided
avoided, including any increases in construction costs, if the Contractor had performed such obligations. If the

Contractor performs those obligations, the Contractor shall not be liable to the Owner or Architect for damages
resulting from errors, inconsistencies or omissions in the-Centract Dosuments;for differences-between-field
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measurements-or-conditions-and-the Contract Documents, or for nonconformities of the Contract Documents to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Owner and Architect. If the
Contractor is then instructed to proceed with the required means, methods, techniques, sequences or procedures
without acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any loss or
damage arising solely from those Owner-required means, methods, techniques, sequences or procedures.

§3.3.4 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their

agents, and employees adhere to the Contract Documents, and that they order materials on time, taking into
account the current market and delivery conditions and that they provide materials on time. The Contractor
shall coordinate its Work with that of all others on the Project including deliveries, storage, installations, and

construction utilities. The Contractor shall be responsible for the space requirements, locations, and routing
of its equipment. In areas and locations where the proper and most effective space requirements, locations,
and routing cannot be made as indicated, the Contractor shall meet with all others involved, before
installation, to plan the most effective and efficient method of overall installation.

§ 3.3.5 The Contractor shall establish and maintain bench marks and all other grades, lines and levels
necessary for the Work, report errors or inconsistencies to the Owner and Architect before commencing
Work, and review the placement of the building(s) and permanent facilities on the site with the Owner and
Architect after all lines are staked out and before foundation Work is started. The Contractor shall provide
access to the Work for the Owner, Architect, other persons designated by Owner, and governmental
inspectors. Any encroachments made by the Contractor or its Subcontractors (of any tier) on adjacent
properties due to construction as revealed by an improvement survey, except for encroachments arising from
errors or omissions not reasonably discoverable by the Contractor in the Contract Documents shall be the
sole responsibility of the Contractor, and the Contractor shall correct such encroachments within thirty (30)
days of the improvement survey (or as soon thereafter as reasonably possible), at the Contractor’s sole cost
and expense, either by the removal of the encroachment (and subsequent reconstruction on the Project site) or
agreement with the adjacent property owner(s) (in form and substance satisfactory to Owner in its sole
discretion) allowing the encroachments to remain.

PAGE 15
§3.4.2 n-the-case-ofminorchangesin-the Workauthorized-by-the-Architectin-accordance-with-Sections 312
4 itations-The Contractor may make substitutions equivalent to or superior to the

specified materials only with the consent of the Owner, after evaluation by the Architect and approval by the Owner

and in accordance with a Change Order or Construction Change Directive.

8 0 Fhe-Contractorshall-not-permitemployment-ofun PeESORS-OF-persons-not-prope
skilled-in-tasks-assigned-te-them-Except as provided in 3.4.2, the materials specified have been determined to have
characteristics appropriate for the purposes of this Project. No work will be acceptable which utilizes an alternate not
approved during the bidding process.
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§ 3.4.4 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§3.4.5 Before ordering any material or doing any Work, the Contractor shall verify all measurements at the
Project Site and he shall be responsible for the correctness of same. No extra charge or compensation will be
allowed to the Contractor on account of any difference between actual dimensions and the measurements
shown by the Project Drawings.

§3.4.6 The Contractor shall carefully inspect all materials delivered on and to the Project Site and reject
defective materials without waiting for the Architect or other representative of Owner to observe the
materials.

§3.4.7 Contractor shall maintain harmonious labor relations on the job site. If a labor problem arises or any person
employed by the Contractor on the Work shall appear to the Owner to be incompetent or conduct himself in a
disorderly or improper manner, such person or persons shall be removed from the Work immediately on the request of
the Owner. Said removal shall not create any additional cost to Owner and shall not extend the time for completion of
the Work.

PAGE 16

the Owner and Archltect that materials and equmment fumlshed under the Contract w111 be of good quality and new

unless the Contract Documents require or permit otherwise. The Contractor further warrants that the Work will
conform to the requirements of the Contract Documents and will be free from defects, except for those inherent in the
quality of the Work the Contract Documents require or permit.

The warranty will not be affected by the specification of any product or procedure, unless the Contractor objects
promptly to such product or procedures and advises the Architect and Owner of possible substitute products or
procedures which will not affect the warranty. This warranty shall not be restricted by the limitations of any
manufacturer’s warranty. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work
not executed by the Contractor, improper or insufficient maintenance,

improperoperationornomnalreeread-tent
and-nermal-usageIfrequired by-the-Arehiteet-or improper operation. If required by the Architect or the Owner, the

Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

All warranties shall include labor and materials and shall be signed by the manufacturer or Subcontractor as the case
may be and countersigned by the Contractor. All warranties shall be addressed to the Owner and delivered to the
Architect upon completion of the Work and before or with the submission of request for final payment. Except as
otherwise provided in these Supplementary Conditions, elsewhere in the Contract Documents, or in any Certificate of
Substantial Completion approved by Owner and Contractor and/or Subcontractor, as applicable, all warranties shall
become effective on the date of Final Completion of the entire Work, and shall run for a twelve (12) month period,
unless a longer period is provided for in the Contract Documents or by law. Where warranties overlap, the more
stringent requirement shall govern,

§3.5.2.1 If materials or equipment are replaced during the original warranty period, a new warranty period thereon
shall then begin from the date that such corrective action is completed and approved.

§3.5.2.2 For concrete work, warranty protection for a repaired item shall be for twenty-four months after final
acceptance of concrete work or the length of the original warranty period, whichever is longer. This will cover
structural failures, as well as surface erosion due to spalling caused by frost popping soft aggregates within the
concrete and surface erosion due to faulty workmanship. All concrete work not meeting high industry standards will
be removed and replaced at no charge to the Owner.

§3.5.2.3 Defective materials, equipment or workmanship occurring within the Warranty period may be repaired where
such produces results conforming to the Contract Documents relating to appearance, performance and reliability.
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Where the nature of the defective maternials, equipment or workmanship 1s such that acceptable results cannot be
obtained by repair, such defective items shall be removed and replaced with new materials, equipment or
workmanship complying with the Contract Documents.

§3.5.2.4 Correction of defective or non-conforming Work shall include, in addition to that described in Article 12, any
damage to the Project or other property that may result from such defective or nonconforming Work or from such
corrective action, including without limitation any damage to any contents, to the work of other contractors, or to
adjacent property.

§3.5.2.5 The Contractor shall furnish maintenance and twenty-four (24) hour callback service for the equipment
provided by Contractor, Subcontractor or supplier for a period of at least six (6) months after Final Completion and
acceptance of the Work, or for such longer period as shall otherwise be provided in any of the Contract Documents.
This service shall include re lar examinations of the installation b com etent and trained em lo ees of the
Contractor or manufacturer and shall include all necessa ad'ustments easin oilin cleanin su liesand arts
to kee thee ui mentin ro ero eration exce tsuch arts made necessa b misuse accidents or ne li ence not
caused b the Contractor or an of its Subcontractors.

35,26 The warran  rovided in this Para a h 3.5 shall be in addition to and not in limitation of an other warran
orremed re uired under the Contract Documents or under a licable law.

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect. The Illinois State sales tax is not applicable to the Project with respect to materials, equipment and
supplies incorporated in the Work or totally consumed in the performance of the Work. The Contractor shall pay
unemployment and Social Security taxes and other taxes imposed by local, city, state or federal government with
respect to Contractor’s own personnel and certify to Owner that this has been done before payment is made to the
Contractor.

§3.7

PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS
§3.71 Unless othervwse provided in the Contract Documents, the Contractor shall secure and-pay-for-the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations eencluded-concluded except as indicated in 2.2.2 herein.

§ 3. 7 2 iPhe-Contractor shal] comply w1th and glve notlces requlred by appheable—iaws—stamtes—efdmanees—eedes-

3 2 : laws, ordinances
codes rules mulatlons and lawﬁal orders of publlc authormes havmg lunsdlctlon over all or any part of the Work or
any insurance organizations (collectively, "Legal Requirements") relating to the Work of the performance thereof. If
the Contractor fails to give any such notice or to permit any inspection, it shall be responsible for and shall indemnify
and hold harmless, the Owner, the Architect and their respective consultants, employees, officers and agents against
and from any resulting Work delays, fines, penalties, judgments or damages, including without limitation reasonable
attorneys’ fees and court costs imposed on, or suffered, sustained or incurred by, any of the parties indemnified
hereunder. The Contractor shall also be liable to the Owner for any delay in the performance of the Work or increase
in the cost of the Work resulting from the Contractor’s failure to fully comply with the provisions of this Subparagraph
3.7.2. If the Contractor performs Work that it knows or reasonably should have known would be contrary to Legal
Requirements, without such notice to the Architect and the Owner, the Contractor shall assume full responsibility for
such Work and delays and shall bear the attributable costs
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§ 3.7.2.1 If the Contractor observes that portions of the Contract Documents are at variance with Legal Requirements

the Contractor shall promptly notify the Architect and Owner in writing, and necessary changes shall be accomplished
by appropriate Modification.

§3.7.2.2 Copies of any and all permits, licenses and certificates shall be delivered to the Architect and Owner as soon

as they are obtained. The Contractor shall deliver the originals of such permits, licenses and certificates to the
Architect together with the Contractor’s application for final payment.

§3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 7 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the

Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons and
the Contract Sum or time for performance of the Work shall not be adjusted. If either party disputes this determination

or recommendation, that party may proceed as provided in Article 15.

§ 3.7.6 Contractor shall comply with all public and private utility requirements relating to the Work or the
performance thereof. If the Contractor performs Work contrary to applicable utility requirements, the Contractor shall
assume appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direet;but

objectiondirect.
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A Allewances-allowances shall cover the cost to the Contractor of materials and equipment delivered at
the site and all required taxes, less applicable trade discounts;

3 Wheneverwhenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference between
actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under
Section 3.8.2.2.
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§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The Contractor’s
competent superintendent shall have the knowledge and control of all work under this Contract and shall communicate
directly to the Owner upon request.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner threugh
the-and Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 days
to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the proposed
superintendent or (2) that the Architect or Owner requires additional time to review. Failure of the Architect to reply
within the 14 day peried-period, or any extension of said time period, shall constitute notice of no reasonable
objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall be which shall not unreasonably be withheld or delayed.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter as
necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s and Owner’s
approval. The Architect’s and Owner’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Owner and Architect
reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be
entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of
submittals.

§ 3.10.4 Construction Engineerting Check. The Contractor shall notify the Owner three (3) business days in advance
of all grading, drainage, and other major items of construction for field checking of construction engineering. All
questions pertaining to the Plans, Specifications and details of the work shall be directed to the Owner and cleared
prior to construction.

§ 3.10.5 Contractor’s Construction Schedule. The Contractor shall provide regular monitoring and updating of the
Progress Schedule with monthly Update Reports submitted contemporaneously with the monthly pay application, or

more frequently as required by the conditions of the Work. The update report shall indicate progress achieved and
activities commenced or completed within the last month.

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and Owner and shall be delivered to the Architect for submittal to
the Owner upon completion of the Work as a record of the Work as constructed.
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Owner and Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Owner
and the Architect in writing of such deviation at the time of submittal and (1) the Arehiteet-has-Owner and Architect
have given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or
Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of
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responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Owner’s
or Architect’s approval thereof.
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§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner will and the Architect will-shall _specify all performance and design criteria that such
services must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed
design professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Sho'p Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the
Work designed or certified by such professional, if prepared by others, shall bear such professional’s written approval
when submitted to the Owner and Architect. The Owner and the Architect shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, certifications and approvals performed or provided by such design
professionals, provided the Ownerand-Architecthave-Architect has specified to the Contractor all performance and
design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or
take other appropriate action on submittals only for the limited-purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor shall not be
responsible for the adequacy of the performance and design criteria specified in the Contract Documents.

encumber-the-site-with-materials-or-equipment.§ 3.13.1 The Contractor shall confine operations at the site to areas
permitted by applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities
and the Contract Documents and shall not unreasonably encumber the site with materials or equipment

§ 3.13.2 General Use. The Contractor shall enforce the Owner’s instructions regarding the conduct and use of the site
by his employees.

§ 3.13.3 Property Corners. Existing property corners on the site shall be replaced by a registered I.and Surveyor at the
Contractor’s expense.

§ 3.13.4 Parking & Traffic.

.1 Parking of construction vehicles on the site by the Contractor shall not inhibit construction nor prevent
access for emergency or other official vehicles. Parking of private vehicles on the site by the Contractor is prohibited
unless said vehicle is necessary in the execution of the Contract. No construction vehicles shall be parked near or
under any existing vegetation on the site.

.2 Construction traffic and staging shall be permitted only within construction limits as indicated on plan.
The contractor is responsible for repair of any areas disturbed outside of this area, including grading and sodding. No

staging will be permitted on the existing asphalt.

§ 3.13.5 Fencing. The Contractor will be responsible for erecting and maintaining all construction fencing required by
applicable law, regulation, rule, ordinance or code at all times of construction. Failure to erect or maintain this fencing
will result in the correction of the problem by the Owner at the expense of the Contractor. The Contractor’s expense
will be back charged to the contract, and may include, but are not limited to, the cost of any materials and staff time.
Required fencing must be installed and fully erected before construction operations beginning and tied-up at the end of
each working day. All construction fencing must conform to the Specifications and as required by applicable law.

specification.
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§ 3.13.6 Water Removal. If, during construction, standing water caused by heavy rains or poor drainage becomes a
hazard in the proper execution of the Contract, it shall be the responsibility of the Contractor to provide and make
payment for removal of said water to existing drainage swales, storm sewers or other natural or man-made drainage
ways.
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§3.15.3 The Contractor shall walk the site at the close of every work day to assure it is either free of waste material and
rubbish, or the waste material and rubbish is secured in a container that is inaccessible to park patrons.

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor knows or has
reason to believe that the required design, process or product is an infringement of a copyright or a patent, the
Contractor shall be responsible for such loss unless such information is promptly furnished to the Owner and
Architect.

? M e > m-f H ain law the Contractor shall waive all
ng.ht of contnbutlon and shall mdemmfv and hold harmless the Owner and the Architect and their officers, officials

employees, volunteers and agents from and against all claims, damages, losses and expenses, including but not limited
to attorneys™fees;legal fees (attorney’s and paralegals fees and court costs), arising out of or resulting from the
performance of the Wesk-Contractor’s work, provided that any such claim, damage, loss or expense (i) is attributable
to bodlly mjmy, s1ckness dlsease or death, or te-mjury to or destructlon of tanglble properirfothesthanthe Wede

: e : : a-property, other than the

work 1tse1f mcludmg the loss of use resultmg ‘therefrom and ( n) is caused in whole or in part by any wrongful or
negligent act or omission of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them
or anyone for whose acts they-any of them may be liable, regardless of whether or not such-claim;-damage;Joss-or
expense-it is caused in part by a party mdemmﬁed hereunder Such obhgatlon shall not be construed to negate
abridge, or redy : : ety
m—th-ls-Seet-lea%—l-S—other\mse reduce any other nght or obhgatlon of mdemmgg which would otherw15e ex1st as to any
party or person described in this Paragraph. Contractor shall similarly protect, indemnify and hold and save harmless
the Owner, its officers, officials, employees, volunteers and agents against and from any and all claims, costs, causes,

actions and expenses including but not limited to legal fees, incurred by reason of Contractor’s breach of any of its
obligations under, or Contractor’s default of, any provision of the Contract.

In any and all claims against the Owner or the Architect or any of their agents or employees and consultants by any
employee of any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any

of them may be liable, the indemnification obligation under this Paragraph shall not be limited in anyway by any
limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor or any
Subcontractor under workers’ or workmen’s compensation acts, disability benefit acts or other employee benefit acts.

Claims," "damages,"" losses" and "expenses" as these words are used in this Agreement shall be construed to include,
but not limited to (1) injury or damage consequent upon the failure of or use or misuse by Contractor, its
Subcontractors, agents, servants or employees, of any hoist, rigging, blocking, scaffolding, or any and all other kinds
of items of equipment or other mechanical or structural contrivance erected or constructed by any person, or any or all
other kinds of equipment whether or not the same be owned, furnished or loaned by Owner; (2) all attomeys’ fees and

costs incurred in bringing an action to enforce the provisions of this indemnity or any other indemnity contained
herein; (3) (3) all costs and expenses incurred by the indemnified party.and (4) error or omission or defect in any

submission made to Architect / Architect for its approval or review.
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§ 3.18.3 The indemnification obligations of the Contractor under this Contract are limited only to the extent required
under the Construction Contract Indemnification for Negligence Act (740 ILCS 35/0.01 et seq.).

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner-CentracterOwner and Architect.
Consent shall not be unreasonably withheld.

eon
L}

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. .
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect as a representative of the Owner, will visit the site at intervals appropriate to the stage of
construction, or as otherwise agreed with the Owner, to-become-generally familiar-with-to _supervise and to keep the
Owner informed about the progress and quality of the portion of the Work completed, to endeavor to guard the Owner
against defects and deficiencies in the Work, and to determine in general if the Work ebserved-is being performed in
a manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents.
However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the quality
or quantity of the Work. The Architect will not have control over, charge of, or responsibility for, the construction
means, methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with
the Work, since these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as
provided in Section 3.3.1.
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Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through-the-Arehiteet-about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s observations and evaluations of the of the progress and quality of Work and
Contractor’s Applications for Payment, the Architect will review and-and, after consultation with Owner, certify the
amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Owner and the Architect considers it necessary or advisable, t-he%:reh*teet—wﬂl—have—autheﬂw—the Owner or the
Architect will have the responsibility and authority, subject to Owner’s approval, to require inspection or testing of
the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Owner or the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner or the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities
performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Arehitest-Owner or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
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installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of
safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Owner and Architect will investigate and make determinations
and recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. All Change Orders,
Construction Change Directives, and field directives shall require the written approval of Owner in order to be binding
on Owner.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and reeerds;-approval, written warranties and related documents required by the
Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant
to Section 9.10.
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§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable to the Contractor for results of interpretations or decisions rendered in good
faith.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architeet’s-Owner’s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 44-30 days to the Contractor in writing stating
(1) whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect or Owner requires additional time for review. Failure of the Owner or Architect to reply within the 14-day
peried-30 day period or any extension thereof shall constitute notice of no reasonable objection.

§5.2.5 In the event of a conflict between the Owner and Architect regarding the selection of Subcontractors, the
Owner’s decision shall govern.

By appropriate agreement-written-where legally required-for-validity;-written agreement, the Contractor shall require
each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by

terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor so
that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the Contractor
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that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall
require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make
available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the
Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the Contract
Documents. Subcontractors will similarly make copies of applicable portions of such documents available to their

respective proposed Sub-subcontractors.
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§5.4.1

ebl-rgatre&s—u-nder—the—subeentmet—All subcontract agreements shall conform to the requlrements of the Contract

Documents and the Contractor hereby assigns to Owner (and Owner’s permitted assigns) all its interest in any
subcontract agreements and purchase orders now existing or hereinafter entered into by the Contractor for
performance of any part of the Work, which assignment will be effective in the event of the Contractor’s failure to
perform the Work in accordance with the Contract Documents and upon acceptance by Owner in writing and only as
to those subcontract agreements and purchase orders that Owner designates in said writing. It is agreed and
understood that the Owner may accept said assignment at any time during the course of construction prior to Final
Completion. Upon such acceptance by Owner, (1) the Contractor shall promptly furnish to the Owner true and correct
copies of the designated subcontract agreements and purchase orders, and (2) the Owner shall only be required to
compensate the designated Subcontractor(s) or supplier(s) for compensation accruing to such party(ies) for Work
done or materials delivered from and after the date on which the Owner accepts the subcontract agreement(s) or
purchase order(s). All sums due and owing by the Contractor to the designated Subcontractor(s) or supplier(s) for
work performed or material supplied prior to Owner’s acceptance of the subcontract agreement(s) or purchase order(s)

shall constitute a debt between such parties and the Contractor. It is further agreed that no subcontract agreement or

purchase order shall contain any restriction that would prohibit assignment under the terms and conditions stated
hereinabove. It is further agreed and understood that such assignment is part of the consideration to Owner for

entering into the Contract with the Contractor and may not be withdrawn prior to Final Completion.

§ 5.4.3 Upon such assignment to the Owner under thrs Sectron 5.4, the Owner may further as51gn the subcontract toa
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect and Owner apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrengfully-causes to completed or partially
completed construction or to property of the Owner-er-Owner, separate contractors as provided in Section 10.2.5.
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§6.2.6 Should the Contractor cause damage to the work or property of any separate contractor and/or in the event of
any other claim, dispute, or matter in question between the Contractor and any separate contractor, the Contractor shall
promptly attempt to settle with such other contractor by agreement, or otherwise to resolve the dispute. In any event,
the Contractor shall indemnify, defend. and hold harmless the Owner, its officers, park commissioners, employees and
agents, to the full extent as agreed to under Section 3.18 of these General Conditions.

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the-Arehitect-will allocate the cost among those responsible.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractorand-Architeet-Architect and
Contractor; a Construction Change Directive requires agreement by the Owner and Architect and may or may not be
agreed to by the Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.2.1 A Change Order is a written instrument prepared by-the-Architect-and signed by the Owner, Architect and
Contractor and-Arehiteet-stating their agreement upon all of the following:
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.3 The extent of the adjustment, if any, in the Contract Time.

Methods used in determining adjustments to the Contract sum may include those listed in Section 7.3.3.

Notwithstanding any provision to the contrary in the Contract Documents, the overhead and profit for Contractor and
Subcontractors on any Change Order or Construction Change Directive shall be determined as specified in Section 4.5

of the Agreement.

§ 7.3.1 A Construction Change Directive is a written order prepared and signed by the Architect and signed-by-the
Owner and Arehiteet-directed to the Contractor, directing a change in the Work prior to agreement on adjustment, if

any, in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions,
deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect and Owner shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum,
an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as
the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise

provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
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§7.3.11 No change in the Work, whether by way of alteration or addition to the Work, shall be the basis of an
addition to the Contract Sum or a change in the Contract Time unless and until such alteration or addition has
been authorized by a Change Order executed and issued in accordance with and in strict compliance with the
requirements of the Contract Documents and applicable law. Accordingly, no course of conduct or dealing
between the parties, nor any express or implied acceptance of alterations or additions to the Work and no
claim that the Owner has been unjustly enriched shall be the basis of any claim to an increase in the Contract

Sum or change in the Contract Time.

§7.5 CONTINUATION OF WORK PENDING RESOLUTION

Pending final determination of cost to the Owner or extension of time to the Contractor, unless otherwise
directed by Owner, Contractor shall continue to perform the Work in accordance with the Contract
Documents.

aes

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect and approved by Owner in accordance
with Section 9.8.

§ 8.2.2 The Contractor shall not knewingly;-, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall EE i i i i 1OF
within-the Contract Time:carry the Work forward regglarly, dlllgently, umnterruptedly and expedmously and ina
good workmanlike and professional manner at such a rate of progress and with an adequate work force as will insure
the completion of the Work in accordance with the Contract Documents by the date established in the Contract. It is

expressly understood and agreed by and between Contractor and Owner that the time for completion of the Work is a
reasonable time, taking into consideration the average climatic range, usual industrial conditions, and all other

conditions and factors prevailing in this locality.
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§ 8.3.1 If the Contractor is delayed at any time in the commencement orprogress-of the Work-by-an-aeterneglectof
he-OwnerorAschite or-ofanemployee-ofeither,orof a separatecontractoremployed-by-the- Owner-orby-change

causes-thatthe-Architect- determines-mayjustifi- delay-then-progress of the Work prior to Substantial Completion by:
any wrongful act or neglect of Owner; changes ordered in the Work which are not caused by the wrongful or negligent

acts, errors or omissions of Contractor, its agents, employees or Subcontractors; or by occurrences beyond the control
and without the fault or negligence of the Contractor and which by the exercise of reasonable diligence the Contractor
is unable to prevent or provide against, including regional labor disputes (not disputes limited to the work force of, or
provided by, the Contractor or its Subcontractors) as they affect the Work that cannot be resolved by Contractor’s
agreeing to the wages, hours, working conditions and other terms as they have been or will be established as the
pattern settlement with respect to said dispute, provided that prior to execution of the Contract by Owner, Contractor
has advised Owner in writing of the expiration during the Contract Time of applicable labor contracts: fire, unusual
delay in deliveries not reasonably foreseeable, unavoidable casualties, adverse weather conditions not reasonably
foreseeable, unusual subsurface or concealed Site conditions which could not have been discovered in the exercise of
due diligence and which differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the type contemplated in the Contract Documents, or by other occurrences which the
Architect, subject to the Owner’s approval, determines may justify delay, then, provided that the Contractor is in
compliance with all other relevant provisions of the Contract Documents, the Contract Time shall be extended by
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Change Order for-such-reasonable-time-as-the-Architect-may-determine—or Construction Change Directive for the
length of time actually and directly caused by such occurrence as determined by the Architect and approved by the

Contractor and Owner; provided, however, that such extension of Contract Time shall be net of any delays caused by
or due to the fault or negligence of the Contractor or which are otherwise the responsibility of the Contractor and shall
also be net of any contingency or "float" time allowance included in the Contractor’s construction schedule. The

Contractor shall, in the event of any occurrence likely to cause a delay, cooperate in good faith with the Architect and

Owner to minimize and mitigate the impact of any such occurrence and do all things reasonable under the
circumstances to achieve this goal.

wes

Contract Doecuments:Extension of time provided for the completion of the Work shall be the Contractor’s sole remedy
for delay (except for the Contractor’s right to terminate the Contract pursuant to the provisions of Article 14 hereof),
unless the same shall have been caused by acts constituting intentional interference by Owner with Contractor’s

performance of the Work and where to the extent that such acts of the Owner continue after Contractor’s written notice
to Owner of such interference. The Owner’s exercise of any of its rights under the Contract, including, without

limitation. its rights under Article 7, ’Changes in the Work.,’ regardless of the extent or number of such Changes. or the
Owner’s exercise of any of its remedies of suspension of the Work, or requirement of correction or re-execution of any

defective Work, shall not under any circumstances be construed as intentional interference with Contractor’s
performance of the Work.

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architeet-Architect and Owner, before the first Application for Payment, a schedule of values allocating the entire
Contract Sum to the various portions of the Work and prepared in such form and supported by such data to substantiate
its accuracy as the Architect and Owner may require. This schedule, unless objected to by the Architeet-Architect or
Owner, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9:2;-9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported
by such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents. Until Final Completion, the Owner will pay ninety percent (90%) of the amount due the Contractor on
account of progress payments. No interest will be paid on retention amounts. Provided, however, that after the Work
is seventy percent (70%) complete, Owner may, without reduction of previous retainage, determine to pay Contractor

remaining progress payments for each work category in full.
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§9.3.1.3 The following forms must be used for pay requests: (1) AIA Application & Certificate for Payment (G702 &
(G703); and (2) a Sworn Statement from Contractor and Subcontractor to Owner.

§9.3.1.4 When the contract work has been awarded on a unit price bid basis, the form of each application shall follow
the Bid Proposal Form, listing each item number, the total quantity of units completed to date of the estimate, the unit
price and subtotal. The subtotal column shall be added to show the total cost of work completed to date, less ten (10%)
percent to be withheld giving the total amount requested for payment. Previous applications for payment paid by the

Owner shall be shown on each subsequent request and subtracted after the ten (10%) percent has been withheld.

§ 9.3.1.5 Failure to supply waivers of lien or acceptable evidence of payment of all current accounts incurred by this
Contract work will be considered grounds for withholding final payment.
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§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, and subject to
Owner’s approval , either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount
as the Architect determines is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons
for withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, and not
Contractor , based on the Architect’s evaluation of the Work and the data comprising the Application for Payment,
that, to the best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated
and that the quality of the Work is in accordance with the Contract Documents. The foregoing representations are
subject to an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to
results of subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to
completion and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will
further constitute a representation to the Owner and not the Contractor, that the Contractor is entitled to payment in the
amount certified. However, the issuance of a Certificate for Payment will not be a representation that the Architect has
(1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§9.4.3 All applications for payment shall be accompanied by affidavits, in triplicate, from the Contractor
and Subcontractors containing such information and in such form as to comply with the Illinois Mechanics
Lien Act (770 ILCS 60/0.01 et seq.) and showing in detail the sources of all labor and materials used and
contracted to be used on the Project, including names and addresses of subcontractors and material suppliers;
amounts paid and remaining to be paid to each: lien waivers in a form acceptable to Owner; together with all
other documents as shall be necessary, in the sole judgment of the Architect and Owner, to waive all claims of
liens to date and comply with all applicable state and local laws.
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§ 9.5.1 The Arehiteet-Architect, after consultation with Owner, may withhold a Certificate for Payment in whole or in
part, to the extent reasonably necessary to protect the Owner, if in the Architect’s opinion the representations to the
Owner required by Section 9.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the
Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and
Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount
for which the Architect is able to make such representations to the Owner. The Architect may also withhold a
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3.2, because ofof, but not limited to:

§9.5.4 No interest will be paid on payments withheld.

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Deeuments;-Documents and shall so notify the Architect. .
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§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neitherthe-OwnernorArchiteet-shall-The Owner
shall not have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be
required by law.

sen
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§9.6.8 Anything to the contrary contained or implied herein notwithstanding. no progress payment need be made by
Owner until such time as Contractor, Subcontractors or any other persons performing the Work or furnishing materials
or equipment for the Project furnishes such documents as Owner may reasonably require (including without limitation
sworn notarized contractor’s statements, affidavits and waivers of lien).

If the Architect does not issue a recommendation for a Certificate for Payment, through no fault of the Contractor,
within seven days after receipt of the Contractor’s Application for Payment, or if the Owner either does not reject the
Architect’s recommendations for the Certificate of Payment or does not pay the Contractor within seven-10 days after
the date established in the Contract Documents the amount eertified-by-the-Architect-or-awarded by binding dispute
reselution;-accepted for pavment bv the Owner, then the Contractor may, upon seven add1t10na1 days’ written notice
to the Owner and Areh 5 i el ¥ : : eived—Architect stop the
Work. . The Contract Tlme shall be extended appropnately and the Contract Sum shall be increased by the amount of
the Contractor’s reasonable costs ef shut-down;,-delay-incurred of shutdown, and start-up, plus interest as provided for
in the Contract Documents.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect and Owner a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Owner and Architect will make an inspection to determine whether
the Work or designated portion thereof is substantially complete. If the Owner’s and Architect’s inspection discloses
any item, whether or not included on the Contractor’s list, which is not sufficiently complete in accordance with the
Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended
use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by
the Owner and the Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial- Final Completion of the Work or designated
portion thereof unless otherwise provided in the Contract Documents or the Certificate of Substantial Completion.
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§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as-required-under-SeetionH-3-1-5-and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect and Owner as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or
use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written
agreement between the Owner and Contractor or, if no agreement is reached, by decision of the ArchiteetArchitect..

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds-find the Work acceptable under the Contract Documents and the Contract fully performed, and the
Architect has advised Owner of that finding and Owner has not advised Architect of any objection to such finding , the
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Architect will promptly issue a final Certificate for Payment stating that to the best of the-Architect’s knowledge,
information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed
in accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation to Owner and not Contractor, that conditions listed in Section 9.10.2 as precedent to
the Contractor’s being entitled to final payment have been fulfilled. Owner’s failure to object to and Owner’s
acceptance of Architect’s findings hereunder shall not limit Architect’s obligation to properly perform his duties under
the Contract Documents and shall not constitute Owner’s acceptance of Work not complying with the requirements of

the Contract Documents or Owner’s waiver of any claims or remedies it may have with respect to any such defective

or delayed Work.
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wawer—ef—ela-t-ms—The ﬁnal pavment bv Owner shall not reheve the Contractor of the respons1b1htv for the correctlon of
any and all defects in the work performed. Contractor shall correct all defects as notified for the applicable warranty
period after final payment.

§9.104

Contractor a Subcontractor or matenal suppller shall constltute a waiver of claims by that payee except those
previously made in writing and identified by that payee as unsettled at the time of final Application for Payment.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss. Contractor shall be responsible for security of all tools, materials, and

equipment left on site.

cen

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, such activities shall only be done with written consent of Owner and the
Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose wrongful acts either of them may be liable,
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and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect. The person designated as responsible for prevention of
accidents shall hold regularly scheduled meetings with representatives of Subcontractors, and in the event of separate

contracts, hold meetings with other contractors, to promote compliance with governing safety regulations.
PAGE 35

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or the Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and-the-Arehiteet-have-has no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay
and start-up.

PAGE 36
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§11.1 CONTRACTOR’S INSURANCE REQUIREMENTS. Contractor shall procure and maintain for the duration of the

contract, insurance against claims for death, injuries, sickness to persons, or damages to property which may arise
from or in connection with the performance of work hereunder by the Contractor, his agents, representatives,
employees or subcontractors, anyone directly or indirectly employed by them or anyone for whose acts any of them
may be liable, of the types and in the amounts listed below.

§11.1.1 Commercial General and Umbrella Liability Insurance. Contractor shall maintain commercial general

liability (CGL) and, if necessary, commercial umbrella insurance with a limit of not less that $1.000,000 each
occurrence. If such CGL insurance contains a general aggregate limit, it shall apply separately to this project/location.
CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 00 01, or a substitute form
providing equivalent coverage, and shall cover liability arising from premises, operations, independent contractors,
products-completed operations, personal injury and advertising injury, and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract). Owner, its elected and appointed officials,
employees, agents and volunteers, and Architect shall be included as an insured under the CGL, using ISO additional
insured endorsement CG 20 10 or a substitute providing equivalent coverage, and under the commercial umbrella, if
any. This insurance shall apply as primary insurance with respect to any other insurance or self-insurance afforded to
Owner and Architect. . There shall be no endorsement or modification of the CGL limiting the scope of coverage for

liability arising from pollution, explosion, collapse, or underground property damage.

§11.1.2 Continuing Completed Operations Liability Insurance. Contractor shall maintain commercial general
liability (CGL) and, if necessary, commercial umbrella liability insurance with a limit of not less than $1.000,000 each
occurrence for at least three years following substantial completion of the work. Continuing CGL insurance shall be
written on ISO occurrence form CG 00 01, or substitute form providing equivalent coverage, and shall, at minimum
cover liability arising from products-completed operations and liability assumed under an insured contract.
Continuing CGL insurance shall have a products-completed operations aggregate of at least two times its each
occurrence limit. Continuing commercial umbrella coverage, if any, shall include liability coverage for damage to the
insured’s completed work equivalent to that provided under ISO form CG 00 01.

§11.1.3 Business Auto and Umbrella Liability Insurance. Contractor shall maintain business auto liability and, if
necessary, commercial umbrella liability insurance with a limit of not less than $1,000,000 each accident. Such
insurance shall cover liability arising out of any auto including owned, hired and non-owned autos. Business auto
insurance shall be written on Insurance Services Office (ISO) form CA 00 01, CA 00 05. CA 00 12, CA 0020, or a
substitute form providing equivalent liability coverage. If necessary, the policy shall be endorsed to provide
contractual liability coverage equivalent to that provided in the 1990 and later editions of CA 00 01.

§11.1.4 Workers Compensation Insurance. Contractor shall maintain workers compensation as required by statute
and employers liability insurance. The commercial umbrella and/or employers liability limits shall not be less than
$1.000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease. If
Owner has not been included as an insured under the CGL using ISO additional insured endorsement CG 20 10 under
the Commercial General and Umbrella Liability Insurance required in this Contract, the Contractor waives all rights

against Owner and its officers, officials, employees, volunteers and agents for recovery of damages arising out of or
incident to the Contractors work.

§11.1.5 Contractor’s Obligation to Insure for Bodily Injury Claims. In addition to the above, the Owner will
require all Contractor’s to purchase insurance to cover claims and expenses asserted against Architect, its employees
and consultants for bodily injury, sickness, disease, or death cause by any negligent act or omission of the Contractor,
any Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts any of them may be
liable.

§11.1.6 General Insurance Provisions
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.1 Evidence of Insurance Prior to beginning work, Contractor shall furnish Owner with a certificate(s) of insurance and
applicable policy endorsement(s), executed by a duly authorized representative of each insurer, showing compliance
with the insurance requirements set forth above. All certificates shall provide for 30 days written notice to Owner prior
to the cancellation or material change of any insurance referred to therein. Written notice to Owner shall be by
certified mail, return receipt requested. Failure of Owner to demand such certificate, endorsement or other evidence of
full compliance with these insurance requirements or failure of Owner to identify a deficiency from evidence that is
provided shall not be construed as a waiver of Contractor’s obligation to maintain such insurance. Owner shall have
the right, but not the obligation, of prohibiting Contractor or any subcontractor from entering the project site until such
certificates or other evidence that insurance has been placed in complete compliance with these requirements is
received and approved by Owner. Failure to maintain the required insurance may result in termination of this Contract
at Owner’s option. With respect to insurance maintained after final payment in compliance with a requirement above,
an additional certificate(s) evidencing such coverage shall be promptly provided to Owner whenever requested.
Contractor shall prov1de certified copies of all insurance policies required above within 10 davs of Owner’s written
request for said copies.

. 2 Acceptability of Insurers. For insurance companies which obtain a rating from A.M. Best, that rating should be no
less than A VII using the most recent edition of the A.M. Bests Key Rating Guide. If the Bests rating is less than A VII
or a Best’s rating is not obtained, the Owner has the right to reject insurance written by an insurer it deems

unacceptable.

.3 Cross-Liability Coverage. If Contractor’s liability policies do not contain the standard ISO separation of insureds
provision, or a substantially similar clause, they shall be endorsed to provide cross-liability coverage.

.4 Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must be declared to the Owner.
At the option of the Owner, the Contractor may be asked to eliminate such deductibles or self-insured retentions as
respects the Owner, its officers. officials, employees, volunteers and agents or required to procure a bond guaranteeing

payment of losses and other related costs including but not limited to investigations, claim administration and defense
expenses.

.5 Subcontractors. Contractor shall cause each subcontractor employed by Contractor to purchase and maintain
insurance of the type specified above. When requested by the Owner, Contractor shall furnish copies of certificates of
insurance evidencing coverage for each subcontractor.

§11.2 PERFORMANCE AND PAYMENT BONDS

§ 11.2.1 The Contractor shall deposit with the Owner before commencing any Work an 4I4 A312-2010 Performance
Bownd and Payment Bond for 110% of the Contract Sum, guaranteeing the faithful performance of the work in
accordance with the Contract, the payment of all indebtedness incurred for labor and materials, payment of the
prevailing wage in accordance with paragraph 13.8.1, and guarantee correction of work. The Surety must be approved
by the Owner, and be licensed to conduct business in the State of Illinois and be named in the current list of "Surety
Companies Acceptable on Federal Bonds" as published in the Federal Register by the Audit Staff Bureau of Accounts,

U.S. Treasury.

§ 11.2.2 The Contractor and all subcontractors shall name the Owner as an obligee on all bonds.

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written-en-a-builder’s
ﬁsk—a-l-l—nsleet—eqawalem—pehey—feﬁm-m the amount of the initial Contract Smn—plus—valuee#subsequent—@eﬁtﬁaet

a jest-Sum as
well as subsequent modlﬁcatlons thereto for the entire Work at the 51te ona replacement cost basis without eptienal

voluntary deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract

Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until
final payment has been made as provided in Seetien-Paragraph 9.10 or until no person or entity other than the Owner
has an insurable interest in the property required by this Seetien-Paragraph 11.3 to be covered, whichever is later:
earlier. This insurance shall include the respective interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Prejeet-Work.
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§ 11.3.1.1 Property insurance shall be on an-"all-risk" orequivalent pelicy-form-and shallinclude without limitation;
insurance-against-the-perils-of fire- (with-extended-coverage)-a course of construction policy form and shall insure
against the perils of fire and extended coverage and physical loss or damage including, without duplication of

coverage, theft vandallsm mahclous mrschlef collapse earthquake—ﬂeed—wmésterm—f&lseweﬂetesﬁng—md—staﬁup—

fequﬁements—false work, Wrndstorm, testmg and start-ug, temporag burldmgs and debris removal, mcludmg
demolition, and shall cover reasonable compensation for Arehitest’s-and-Contractor’s-the Architect’s, any of the

Owner’s Consultant’s services and expenses required as a result of such insured loss. Owner shall not be required to
provide coverage for other perils unless otherwise provided in the Contract Documents. Property insurance provided
by the Owner shall not cover Contractor’s, Subcontractor’s or Sub-subcontractor’s liability or any tools, apparatus,

machinery, scaffolding, hoists, forms, staging, shoring or other similar items commonly referred to as construction
equipment, which may be on the site and the capital value of which is not included in the Work. The Contractor shall

makeshis own arrangements for any insurance he may require on such constsuction equipment.

eﬁhe—Werle%te—Gentmeter—may—ﬁaen—eﬁeet—msumeethapThe Contractor shall effect insurance Wthh w1ll protect
the interests of the Contractor Subcontractors and Sub subcontractors in the Werle—and—by—apprep&ate@hange—@rdef

§ 11.3.1.3 If the property insurance requires deduetibles;minimum deductibles and such deductibles are identified in
the Contract Documents, the Contractor shall pay costs not covered because of deductibles. If the Owner or insurer
increases the required minimum deductibles above the amounts so identified or if the Owner elects to purchase this
insurance with voluntary deductible amounts, the Owner shall be responsible for payment of the additional costs not
covered because of such increased or voluntary deductibles. If deductibles are not identified in the Contract
Documents, the Owner shall pay costs not covered because of sueh-deductibles.

§ 11.3.1.4 This Unless otherwise provided in the Contract Documents, this property insurance shall cover portions of
the Work stored off the-sites-the site and paid for by Owner after written approval of the Owner at the value established

in the approval, and also portions of the Work in transittransit and paid for by Owner.
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The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Centraeter-Contractor Subcontractors and Sub-subcontractors in
the Work, and the Owner and the Contractor shall be named insureds.
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§11.3.11 Notwithstanding any provision contained in Section 11.3 including paragraphs 11.3.1 through and including
11.3.11, the Owner’s obligation to purchase insurance shall herein be deemed satisfied by the Owner’s membership in

a self-insured risk management agency or pool. The Contractor agrees that any obligation the Owner has to purchase
property insurance shall be satisfied by the Owner’s membership in a self-insured risk management agency or pool.

The Contractor further agrees that it will only have rights allowable to it under any coverage provided through the
Owner’s membership in a self-insured risk management agency or pool.
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§ 12.1.1 If a portion of the Work is covered contrary to the Owner’s or Architect’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Owner or the Architect, be
uncovered for the Owner’s and Architect’s examination and be replaced at the Contractor’s expense without change
in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Owner or the Architect has not specifically requested to
examine prior to its being covered, the-Arehitect-the Architect, with the consent of the Owner, may request to see
such Work and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents,
costs of uncovering and replacement shall, by appropriate Change Order, be at the Owner’s expense. If such Work is
not in accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor’s
expense unless the condition was caused by the Owner or a separate contractor in which event the Owner shall be

responsible for payment of such costs.
PAGE 40 g

The Contractor shall promptly correct Work rejected by the Owner or Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses made
necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do

a-written-aceeptance-of such-condition—s0. The Owner shall give such notice promptly after discovery of the
condition. During the ene-year-applicable period for correction of Work, if the Owner fails to notify the Contractor
and give the Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a
reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.4. Notwithstanding the foregoing, Contractor shall correct Work deficiently or defectively
performed, and replace defective or nonconforming materials, even though such deficiency, defect or nonconformity
may be discovered more than one year after final completion, if the correction is of a latent defect and arises from poor
workmanship or improper materials or is required to be made to workmanship or materials covered by Contractor or
Subcontractors contrary to the Architect’s request or to requirements specifically expressed in the Contract
Documents and was therefore not visible for inspection by Architect or Owner at the time the Work was performed.
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The Contract shall be govemed by the law of the place Where the Pro_| ect is leeated—e*eept—that—-}tlthe-pames-have

-1-5-4—located

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatlves to covenants, agreements and obhgatlons contamed in the Contract Documents E—xeept—as—pfewded—m
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Thrs Contract is nonassngnable in whole or in part bv Contractor

and an assignment shall be void without the prior written consent of Owner, which consent, shall . not be
unreasonably withheld.

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shail
bear all related costs of tests, inspections and approvals. The Contractor shall give the Owner and Architect timely
notice of when and where tests and inspections are to be made SO that the Owner and Architect may be present for
such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements
until after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§13.5.2 If the Owner, Architect, Owner-or public authorities having jurisdiction determine that portions of the Work
require additional testing, inspection or approval not included under Section 13.5.1, the Owner or Architect will, upon
written authorization from the Owner, instruct the Contractor to make arrangements for such additional testing,
inspection or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Owner
and Architect of when and where tests and inspections are to be made so that the Owner and Architect may be present
for such procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

see

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Owner and Architect.
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§ 13.5.7 Retests. The cost of a retest will be borne by the party requesting the retest, unless the retest shows that the
original test or the Work being tested was in error or defective, and in such event, the cost of the retest shall be borne

by the other party.

Payments due and unpald under the Contract Documents shall bear interest from the date payment 1s due at suchrate

plaee—where—the—}lrejee—t—ts—leeated-the legal rate establlshed in the Illm01s Local Governmental Promvt Pavment Act

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dlspute resolutlon method selected in the Agreement w1th1n the time penod spemﬁed by apphcable l-aw—but

§ 13.8. COMPLIANCE WITH LAWS

Contractor shall abide by and comply with all applicable Federal, State and local laws and rules and regulations

including without limitation those relating to 1) fair employment practices, affirmative action and prohibiting
discrimination in employment; 2) workers’ compensation; 3) workplace safety; 4) wages and claims of laborers,

mechanics and other workers, agents, or servants in any manner employed in connection with contracts involving
public funds or the development or construction of public works, buildings or facilities; and 5) steel products

procurement.

_S 13.8.1 As a condition of the award of the Contract to contractor, Contractor shall certify, affirm and agree as follows,
which certifications, affirmations and agreements shall be incorporated in and hereunder as a part of the Contract:

.1 The Contractor shall comply with the requirements of the Illinois Prevailing Wage Act (820
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ILCS 130/0.01 et seg.) and the Owner’s Ordinances requiring payment of prevailing wages. The Contractor

shall pay or cause to be paid not less than the prevailing rate of hourly wage in the county the work is
performed as determined by the Illinois Department of Labor for the month in which the work is performed
including but not limited to all laborers, workers and mechanics. All contractors and subcontractors

rendering services under this contract must comply with all requirements under the Act, including but not
limited to, all wage, notice and record keeping duties.

The Contractor is required to verify current prevailing wage prior to the first day of each month and to pay the
then-current prevailing wage rate as determined by the Illinois Department of Labor, regardless of the rates
contained in the Contract Documents. Any increases in costs to the Contractor due to the changes in the
prevailing wage during the term of this Contract shall be at the expense of Contractor and not at the expense

of Owner. Current prevailing wage rates are published at the following website:
ttps://www.illinois.gov/idol/Laws-Rules/f CONMED/Pages/2017-Rates.aspx. The Contractor agrees to

indemnify and hold harmless the Owner for any violations of the Prevailing Wage Act. '

The Contractor shall also: (1) insert into each subcontract and the project specifications for each subcontract,
a written stipulation that the subcontractor shall not pay less than the prevailing rate of hourly wage to all
laborers, workers, and mechanics performing work under the contract; and (2) require each subcontractor to
insert_into each lower-tiered contract and the project specifications for each lower-tiered subcontract, a
stipulation that the subcontractor shall not pay less than prevailing rate of hourly wage to all laborers,

workers, and mechanics performing work under the contract.

The Contractor shall include on all bonds and shall cause all subcontractors’ bonds required under the
Contract Documents to guarantee compliance with the Prevailing Wage Act.

Additionally, the Contractor and each subcontractor shall make and keep, for a period of not less than five (5)
years from the date of the last payment on a contract or subcontract, records of all laborers, mechanics, and
other workers employed by them on the Project; the records shall include each worker’s name, address,
telephone number when available, social security number, classification or classifications, the hourly wages
paid in each pay period, the number of hours worked each day, and the starting and ending times of work each
day. The Contractor shall submit monthly, no later than the 10th day of each calendar month. in person, by
mail, or electronically a certified payroll to the Owner with each monthly pay request in the form attached to
the Contract Documents. The certified payroll shall be accompanied by a statement signed by the Contractor
or subcontractor which states that: (i) he or she has examined the certified payroll and such records are true
and accurate; (ii) the hourly rate paid to each worker is not less than the general prevailing rate of hourly
wages required by this Act; and (iii) the Contractor or subcontractor is aware that filing a certified payroll that
he or she knows to be false is a Class A misdemeanor. The Contractor may rely on the certification of a lower
tier subcontractor, provided the Contractor does not knowingly rely upon a subcontractor’ s false
certification. The records submitted in accordance with this payroll submittal provision shall be considered

public records pursuant to Section 5 of the Prevailing Wage Act, 820 ILCS 130/5 (2004, as amended by P.A.

94-515). The Owner may, at its option, immediately terminate the Contract in the event that Contractor
violates any provision of this paragraph or the Prevailing Wage Act.

Contractor shall also post the prevailing wage rates for each craft or type of worker or mechanic needed to
complete the project at either: (1) a location on the project site easily accessible to the workers engaged on

the project; or (2) in lieu of posting on the project site, if the Contractor has a business location where
laborers, workers, ands mechanics may regularly visit, the Contractor may either post the prevailing rate of
wages in each county the Contractor works in a conspicuous location or provide the laborers, workers or

mechanics engaged on the project a written notice indicating the prevailing rate of wages for the project.

Upon seven business days notice, the Contractor and each subcontractor shall make available for inspection
and copying at a location within this State during reasonable hours, the records identified in 820 ILCS
130/5(a)(1) to the Owner, and its officers and agents.

2 To the best of Contractor’ s knowledge, no officer or employee of Contractor has been
convicted of bribery or attempting to bribe an officer or employee of the State of Illinois, or any unit of local
government, nor has any officer or employee made an admission of guilt of such conduct which is a matter of
record.
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3 Contractor is not barred from bidding on or entering_into public contracts due to having been
convicted of bid-rigging or bid rotating under paragraphs 33E-3 or 33E-4 of the Illinois Criminal
Code. Contractor also certifies that no officers or employees of the Contractor have been so convicted and
that Contractor is not the successor company or a new company created by the officers or owners of one so
convicted. Contractor further certifies that any such conviction occurring after the date of this certification
will be reported to the Owner, immediately in writing, if it occurs during the bidding process, or otherwise
prior to entering into the Contract therewith.

4 Pursuant to the Illinois Human Rights Act (775 ILCS 5/2-105), Contractor has a written sexual
harassment policy that includes, at a minimum, the following information: (i) a statement on the illegality of
sexual harassment; (ii) the definition of sexual harassment under State law; (iii) a description of sexual
harassment utilizing examples; (iv) the Contractor’s internal complaint process including penalties; (v) the

legal recourse, investigative and complaint process available through the Illinois Department of Human
Rights dnd the Human Rights Commission and directions on how to contact both; and (vi) protection against

retaliation as provided by Section 6-101 of the Illinois Human Rights Act. Contractor further certifies that
such policy shall remain in full force and effect. A copy of the policy shall be provided to the Illinois

Department of Human Rights upon request.

5 Contractor shall abide by the "Employment of Illinois Workers on Public Works Act" (30
ILCS 570/0.01 et. seq.) which stipulates that whenever there is a period of excessive unemployment in
Tllinois, defined as any month immediately following two (2) consecutive calendar months during which the
level of unemployment in Illinois exceeds five percent (5%) as measured by the U.S. Bureau of Labor
Statistics in its monthly publication of employment and unemployment figures, the Contractor shall employ
only Illinois laborers unless otherwise exempted as so stated in the Act. ("Illinois laborer" means any person
who has resided in Illinois for at least 30 days and intends to become or remain an Illinois resident). Other

laborers may be used if Illinois laborers are not available or are incapable of performing the particular type of
work involved if so certified by the Contractor and approved by the Architect.

.6 (i) Contractor’s bid proposal was made without any connection or common interest in the
profits anticipated to be derived from the Contract by Contractor with any other persons submitting any bid or
proposal for the Contract; (ii) the Contract terms are in all respects fair and the Contract will be entered into
by Contractor without collusion or fraud; and (iii) no official, officer or employee of the Owner has any direct
or indirect financial interest in Contractor’s bid proposal or in Contractor.

7 Contractor knows and understands the Equal Employment Opportunity Clause administrated

by the Illinois Department of Human Rights, which is incorporated herein by this reference, and agrees to
comply with the provisions thereof. Contractor further certifies that Contractor is an "equal opportunity

emplover" as defined by Section 2000 (e) of Chapter 21, Title 42 of the United States Code Annotated and
Executive Orders #11246 and #11375 as amended, which are incorporated herein by this reference.

.8 Neither Contractor nor any substantially owned affiliated company is participating or shall
participate in an international boycott in violation of the provisions of the U.S. Export Administration Act of
1979 or the regulations of the U.S. Department of Commerce promulgated under that Act.

9 Contractor is not barred from contracting with the Owner because of any delinquency in the
payment of any tax administrated by the Illinois Department of Revenue, unless it is being
contested. Contractor further certifies that it understands that making a false statement regarding
delinquency in taxes is a Class A. misdemeanor and, in addition, voids the Contract and allows the Owner, a
municipal entity, to recover in a civil action all amounts paid to the Contractor.

.10 If Contractor has 25 or more employees at the time of letting of the Contract, Contractor

knows. understands and acknowledges its obligations under the Illinois Drug Free Workplace Act (30 ILCS

580/1 et seq.) and certifies that it will provide a drug-free workplace by taking the actions required under, and

otherwise implementing on a continuing basis, Section 3 of the Drug Free Workplace Act. Contractor further

certifies that it has not been debarred and is not ineligible for award of this Contract as the result of a violation
of the Illinois Drug Free Workplace Act.
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A1 The Contractor shall cause all Subcontractors to comply with the requirements and provisions
of the Illinois Substance Abuse Prevention on Public Works Projects Act (820 ILCS 265/1 et seq.) (the
"Act") by:

a. Prohibiting the use, possession, distribution or delivery of any drug or alcohol (as
defined under the Act) or allowing any employee to be under the influence of any said drug or
alcohol while performing the Work;

b. Filing a written substance abuse prevention program with the Owner for the prevention
of substance abuse among its employees prior to the commencement of the Work. Said program

shall be available to the general public and, at a minimum, contain the following:

i A minimum requirement of a 9 panel urine drug test plus a test for alcohol.
“ Testing an employee’s blood may only be used for post-accident testing, however, blood

testing is not mandatory for the employer where a urine test is sufficient;

il. A prohibition against the actions for the use, possession, distribution or
delivery of any drug or alcohol (as defined under the Act) or any employee under the

influence of any said drug or alcohol while performing the Work:

iil. A requirement that employees performing the Work submit to pre-hire,
random, reasonable suspicion, and post-accident drug and alcohol testing. Testing of an
employee before commencement of the Work is not required if the employee participated
in a random testing program during the ninety (90) days preceding the date on which the
employee commenced work hereunder; and

iv. A procedure for notifying an employee that he or she may not perform any
of the Work if he or she: 1) uses, possess, delivers or is under the influence of a drug or
alcohol as prohibited under the Act; 2) tests positive for the presence of a drug as outlined
in the Act; or 3) refuses to submit to drug or alcohol testing as required under the
Contractor’s substance abuse program until the employee tests negative for the presence of
drugs or alcohol as outlined in the Act or has been approved to commence or return to work
in accordance with the Contractor’s substance abuse program.

c: Immediately removing and/or prohibiting access to the Work site of any employee
who: 1) uses, possess, delivers or is under the influence of a drug or alcohol as prohibited under the
Act; 2) tests positive for the presence of a drug as outlined in the Act; or 3) refuses to submit to drug
or alcohol testing as required under the Contractor’s substance abuse program. Said employee shall
be prohibited from the Work site until he or she tests negative for the presence of drugs or alcohol as
outlined in the Act or has been approved to commence or return to work in accordance with the
Contractor’s substance abuse program; and

d. Complying with all other requirements of the Act.

12 The Contractor hereby acknowledges that pursuant to 5 ILCS 140/7(2) any record of the
Contractor that relates directly to a governmental function being performed by the Contractor pursuant to this
Agreement is considered a public record of the Owner for purposes of the Freedom of Information Act
(FOIA), and upon request of the Owner’s FOIA Officer, Contractor shall within two (2) business days tum
over to the FOIA Officer any record requested that is in possession of the Contractor.

§13.8.2 Contractor and any subcontractor shall keep and maintain accurate books of record and account, in
accordance with sound accounting principles, of all expenditures made and all costs, liabilities and obligations
incurred under this Contract, and all papers, files, accounts, reports, cost proposals with backup data and all other
material relating to work under this Contract and shall make all such materials available at the office of the Owner at
any reasonable time during the term of this contract and for the length of time established by law or five (5) years,
whichever is longer from the date of final payment to Contractor or termination of this Contract for audit, inspection
and copying upon Owner’s request.
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§ 13.8.3 The Contractor shall be required to remain for the entirety of the Contract in compliance with the foregoing
legal requirements. A violation is grounds for the immediate termination of the Contractor for cause. However, any
forbearance in delay by the Owner in terminating Contractor or canceling the Contract shall not constitute a waiver of
any right the Owner may have, including without limitation termination of Contractor, cancellation of the Contract
and recovery of damages.

PAGE 45

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 38-90 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any
of the following reasons:

Xy 4 L]

.2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;stopped:or
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Deeuments;-erDocuments.
PAGE 46

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ written
notice to the Owner and-Aschitect, terminate the Contract and recover from the Owner payment for Work executed,

]

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and-the-Architect-terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

22— fails to-makeIf the Contractor shall institute proceedings or consent to proceedings requesting relief or
arrangement under the Federal Bankruptcy Act or any applicable Federal or State Law, or if a petition
under any federal or state insolvency law is filed against the Contractor and such petition is not
dismissed within sixty (60) days from the date of said filing, or if the Contractor admits in writing his
inability to pay his debts generally as they become due, or if he makes a general assignment for the
benefit of his creditors, or if a receiver, liquidator, trustee, or assignee is appointed on account of his
bankruptcy or insolvency; or if a receiver of all or any substantial portion of the Contractor’s properties
is appointed; or if the Contractor abandons the Work: or if he fails, except in cases for which extension
of time is provided, to prosecute promptly and diligently the Work or to supply enough properly skilled
workmen or proper materials for the Work: or if the Contractor submits an application for payment,

sworn statement, waiver of lien, affidavit or document of any nature whatsoever which is intentionally

falsified; or if the Contractor fails to make prompt payment to Subcontractors for materials or labor in

4 otherwise-is-guilty-of substantial breach-ofa-provision-of the Contract Decuments-or otherwise
breaches obligations under any subcontract with a Subcontractor; or if a mechanic’s or materialman’s lien or
a notice of lien is filed against any part of the Project and is not promptly bonded or insured over by the
Contractor in a manner reasonably satisfactory to the Owner; or if the Contractor disregards any laws,
statutes, ordinances, rules, regulations or orders of any governmental body or public or quasi-public authority
having jurisdiction of the Work or the Project premises; or if the Contractor otherwise violates any material
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provision of the Contract Documents, then, without prejudice to any right or remedy available OQwner may,
after giving the Contractor seven (7) days’ written notice, terminate the employment of the Contractor, and
take possession of the Project and of all materials, equipment, tools, construction equipment and machinery
thereon owned by the Contractor and accept assignment of Subcontracts and may complete the Work by
whatever reasonable method the Owner may deem expedient. If requested by the Owner, the Contractor
shall remove any part or all of his equipment, machinery and supplies from the Project within seven (7) days
from the date of such request, and in the event of the Contractor’s failure to so, the Owner shall have the right
to remove or store, or remove and store, such equipment, machinery and supplies at the Contractor’s expense.
In case of such termination, the Contractor shall not be entitled to receive any further payment for Work
performed by the Contractor through the date of termination until final completion of the Work

§ 14.2.2 When an
-= " cnw — }

Htractorthe FREF-SHA urnish-to-the-Contractor-a-detailed-accountingof theco incurred-by-the Ownerin
finishing-the-Wosl-the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor
shall not be entitled to receive further payment until the Work is finished.

§14.2.3 W

m&b&e&&ﬂed—t&reeewe—ﬁrﬁhe%payment—mﬂ#h#eﬂﬁs—ﬁnﬁhed-lf the unnald balance of the Contract Sum exceeds

costs of finishing the Work, including compensation for the Architect’s services and expenses made necessary
thereby, and other damages incurred by the Owner and not expressly waived. such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner.
This obligation for payment shall survive termination of the Contract.

§14.2.4 The Owner’s right to terminate the Contract pursuant to Section14.2 shall be in addition to and not in
limitation of its right to stop the Work without terminating the Contract pursuant to Section 2.3.

PAGE 47

§ 14.4.3 In case of such termmatlon for the Owner ] convemence, the Contractor shall be entltled to receive payment
for Work exe d;-an ed-by-re e

. maan a ne hen o a no e o ah e an mona "Claim" iS a
wrltten demand or assertlon by the Contractor seekmg ad]ustment to mteggretatron of Contract terms, payment of
money= extension of txme or other relief with respect to the terms e#the—Geﬂtraet—"Fhe-teﬂmiGlafm‘Lalﬁe—meh&des-ether

ﬁﬁpmsibih%mb&tmﬁ%@la#m%%ﬂﬁthﬁ&par&mﬁeﬁg&he&mansmg out of the Contract
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Claims by eitherthe Ovwmer-or-Contractor must be initiated by written notice to the etherparty-and-to-the Initial
Decision-Maker-Owner with a copy sent to the Architect-if the-Architeet-is-not-serving-as-the Initial Deeision-Maker:
GLa*ms—by—eﬂher—pa;&must—be—n&Hated—wﬁhm%—Archltect Claims by Contractor must be initiated within 15 days

after occurrence of the event giving rise to such Claim or within 21-days-after-the-elaimant-15 days after the
Contractor first recognizes the condition giving rise to the Claim, whichever is later.

Pending final resolution of a

Contractor s Clalm the Contractor shall proceed d111gent1y w1th pe;femxanee—eﬁhe—@e&&aet—aad—the—@mepshaﬂ

required of him under the Contract.

§ 15.1.5.3 Unit Prices. The Contractor shall be responsible for notifying the Owner of any discrepancies or additions
to work items completed on a unit price basis. This notification must take place prior to the execution of the Work.
The purpose of this requirement is to make sure the Owner is aware of the extra items affecting the cost of the original
contract amount. Discrepancies in the multiplication of units of work and unit prices will be resolved in favor of the
unit prices. Discrepancies between the indicated sum of any column of figures and the corrected sum thereof will be
resolved in favor of the corrected sum.

§ 15.1.6 CLAIMS-FOR-CONSEQUENTAL DAMAGESCLAIMS

The Contractor and-Owner-waive-Claims-against-each-other-waives Claims against the Owner for consequential
damages ansmg out of or relatmg to thlS Contract This mutual—wawer—me’:udes

22— waiver includes, but is not limited to damages incurred by the Contractor for principal office expenses
including the compensation of personnel stationed there, for losses of financing, business and reputation, and for loss

of profit exceptanticipated-profit-arising directly-from the Work.

This mutual—walver is apphcable w1thout l|m1tat10n to all consequentlal damages due to elt_hef—partfyhs-Owner s

In any suit or action arising under this Contract the Owner shall be entitled to an award of reasonable attorney’s fees
and costs of litigation.
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