WHEATON PARK'DISTRICT PERFORMANCE AGREEMENT

THIS ENTERTAINMENT AGREEMENT (thjs “Agreement”) by and between Wheaton Park District
(hereinafter referred ta as the "BUyel") and DuPage Symphony Orchestra (the “Band”) is made this
11" day of March, 2024 (“Effettive Date"). Buyer and Band are hereinafter sometimes individually
referred to as a “Party” and collectively as “Parties.”

WHEREAS, Buyer désires-tq hire Band, as an independent contractor, to provide the
entertannment gt-':nt—:rallyL described below {the "Performance”) -at Memorial Park in Wheatan, IL;

WHEREAS, Band desites to provide_such Performance pursuant ta the terms listed below;

NOW, THEREFORE, in consideration of the foregoing and the mutual promises hereinafter set
forth, and for other good an& valuable consideration, the receipt and sufficiency of which is hereby
acknowlédged, the Parties agree as follows:

1. Date arid Time of Perforniahce. The date of the Performance shall be Sunday,
July 21, 2024, and the time of the Petformance shall be 3—4:30P. The
Perfarmance will have a duration of approximately 1.5 hours.

2.  Performance Description. The entertainment to be proyvided by Band. is
generzlly described a8 instrymental/orchestra. Additional details regarding the
Performance are listed ort Appendix A.

3. Agreeiment to Perform, Band agrees to provide the Performance in accordance
with the termis of this Agreemént and any addendums or riders hereto.

4.  Price of Perfofinancé. Buyer agrees to pay Band for the Performance, an
agytegate.suin of Thitee THousand Dollars ($3,000.60} with a deposit check of
Five. Hundred Dollars ($500.00) due 30 days before the Performance date-and.
the remainder by cheek immediately following the Performance.

5. Suitabilify. The Bard agrees not to perform music that would generally be
considered offensive, vulgar, obscene, or inappropriate for an all-ages audience.
The Band and any of its entertainers shall at all times conduct themselves
:professionally, colirteously, and dppropriately at this all-age venué.

6. Equipment, Band is responsible for properly sefting up and removing its
equipmerit. Buyer is not responsible for Band's personal property and shall not
be liable for any damages, lost or stolen praperty. All cords, cables, equipment,

3 etc. st be properly and safely positioned so as hotto create any hazards,
trippingor otherwise, for patrons or staff.

Addrass all cottespondence. and return signed éantrdcts to: WHEATGN PARK.DISTRICT

. 102.E. Weslby St.
Margie Wilhéini, Director of Marketing & Special Events WHeafon, IL 60487 ‘ ] 4
(636) 510-4984 | MwillisImi@wheatonparks:org
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7.,  Adherence to Sound Resftrictions.

-a. Band must strictly adhere to a.maximum decibel level of 80 at the Sound tent
located in Mernofjal Park (208 W, Union AVe ). All sound must cease at
9:30P per our local sound ordinance with the City of Wheaton.

"Decibel Level Recorded Measurement Lacations

7Ato 9:30P {.80-dB(A) ~ Hale & Seminary, within park fencs (east side)

- Hale & Union, within park.fence (northeast comer)
~Wheatoh. & Union, within-patk fence (horthwest torner)

- Wheagton & Karlskoga, within,park fence (southyest comer)

8 Marketmg Performarices: ‘must be marketed and listed on Band’s website, social
media, andlor any email marketmg that lists‘upcoming performances. It is-the
responsibility of the Band: to-submit timely to the Buyer promotional pictures,
loge, appraved video or sound bites for the purpose of advertising, as well as
quickly review and approve any and all media requests from the Buyer-far the
purpose of promoting the event, its dctivities, and any associated ticket sales.

9.  Canceliation of Performance by Band. [h the.event that Band or Band member
is unable to'perform its dbligations under this Agreement due‘to proven sickness,
accident; ar- any other legitimate condmon beyond Band's control, Band shall
‘make every eﬂ'qrt to find a siiitable réplacement to perform in Band or Band
membet’s p[ace (a “Repiacement Act") atno additional fee ta'the Buyer.
Approval for any Replacément Act shall be subjgct to Buyer's approval. Band
ishalf provide Buyer with as'much advance notice as teasonably practicable-
-under the:circumstances regarding the potential need to cancel the Performance.
If Band js.no lorgér able to perform a refund of dny deposit(s) paid by the Buyer
is due back to the Buyer within seven (7) business days of caricellation by Band.

10. Canceliation of Performance by Buyer. In the-event the performance is

cancefled by the Buyer due to riot, epidemic, inclement weather or other acts of
God, an.incident that renders the venue unsafefor occupancy or use such as a
loss of utilities or physical damage to the venue, a.local or national security
threat, or aiy ofher legitimate occurrénce beyond Buyer's control, the Band
hereby agrees to reschedule the Performance to another inutually agreed upon
date. i the event that Perférmance is rescheduled, the full amount of payment
due tb the Bahd under this Agreement 'shall be paid upon Band's completion of
Performance on rescheduled date. If a rescheduled Performance date cannot be

mutually agreed upon by the parties; 25% of the agreed upon price of
Performance will be paid to the Band within twenty (20) business days of

cancellation confirmation by Buyer.

Address all coffespandence and retum signed contrsdcts to: WHEATON PARK DISTRICT
102 E. Weslisy St

Margie Wilhéimi,Director of Karketing:& Special Events Wheaton, IL 60187 | i
(630) 510-4984. Imwuhelmn@wmatbnparks org



11, ‘Best Efforts, In the everit of potentigl inclement weather-in the area on
Performance date, the Band:and Buyer [and theirofficials] agree to make every
effort to ensure.that'the Perfarmance,occurs. The.Band understands that
changes-in:weather may result in an adjustment of perfermance times (forward or
back):and/or sherter set:lengths in order to accommogdate any unforeseen
weather-rélated circumstdnces.

12. Designated Representatives. The Buyer herebly designates Mardie Wilhelmi as
the Buyer's represéntative ({Buyer Representatjve”) for all matters.for the Buyer
under'this Agreemerit and With respect to the administration of this Agreenient:
The Buyer's Representative shall be available to the Band at all reasonable times
far consultatien:with the Band. The Band shall confirm ta the Buyer in writing any
.decision made hy the Buyer's:Representative. The Band hereby designates
‘Bathara Schubert ds ttie Band's Répresentative: (‘Band Representative”) for all
matters or the Baiig underthis Agreémient and:with fespect tp.the Performance
by the Band f6rthé Buysi. The Band Representative shall be-available fo the
Bayer at all reagonable times-for consultation with the-Buyer Representative.
The Buyer.may. con¢lusively rely on the decisions' made by the Band
Representative; including those which modify this, Agreement. Either Party may
shange its:Representative under this Agreement bygiving notice, to the other
Party-as provided Hereupder.

13.. Indemnification. Each party (the “Indeéninitor”) agreds tq indemnify and hold
héitnless the-cther party (the “Indemnitee”) frofn dnd agaitist any and all costs,
Ivsses, demands; dlaims-or éxpenses (including court.costs-and reasonable
‘attornéys’ fées) whatsoever quu‘ght by a third party agdinst, or ineurred by, the
Indemnitee arising fron: a)hie negligence; intentional orwillful misconduct of the
Indemnitor; b) Indemnitor's-performance or failuce to perform putsuant to this
Agreement;.or g)any.clalm-arsing out of, or in cannection-with, any service ar
obligatishs hereuridér provided by the Indemnitor:in,connection with the
Performante. Ifi nq évént shall either party be liable to the other party for any
indirect; specjal,or'eohsequential damages (including, without limitatien,
darha,‘g'es,_*‘fbr_\loss,pf‘prbﬁts ot expected savings or other economic losses_) arising
out of or itreonnéction withr this Agreement o its Subjeet.matter, regardless of
whether such party knows or should know of the possibility ef such damages.
“Theforegoing exclusions and limitations shall apply to all claims.and actions of
-any kind,~whether Based qn, contract, tort (including, but not limited to,
aegliqencq),.er any other grounds, regardless of the-form of action. The parties
-agrée that, inahy cireumstange, Band's ffability and indemnify will nat exceed the
Price-of Perfotmidinge, i.¢.,$3,000.

Address-all correspahdence,and vetiin signed contracts to. WHEATGN PARK DISTRICT m '
102 E. Wesley'St: =
Matgjé Wilhelmii, Dirédtor of Marketing & Special Events Wheafon, IL 60187 L@il

(638)'540-4984 | miwillielmi@whieatdnparksirg



14.

18

16.

17.

18,

19..

{nderinity for Copyright-Infringement. The Band fepfesents and warrants that
it is knawledgeshle aboyf the copyright laws of the United States as applicable'to
the Perfoymancg, and that the Band shall not perform any copyrighted materials
of ethers during the.Perfdrmance without fuill compliarice with such applicable-
copyrightjawsﬁ In'the event that the Band breachesits representation, warranty
and covenant, Band hereby-agrees to INDEMNIFY- ANQ HOLD HARMLESS
Buyer and its employeés, guests, agents and.assigns from gnd against any and
4ll lfability, oss, darages,.claims and expenses (including attorrey’s fees)
arising-out &f §uch bregch.

Assignment. Neittier party,may assign; directly or'indirectly, by operation of law,
change: of controlor-otherwise, this Agreement or anyrights or obligations
‘hereunder, withaut-the prior written consent of the 'other party, which shall not be
.unreasonably withheld. Any.attempt to assign this Agreement in.contravention of
this Section*14 shall be vaid and of no force. and effect.

No Liability. TheBuyet shall not be responsikile of:ligble for any injury,
‘darhages, 1655 or costs‘sustained of ingurred by ‘any gétsan includifg, without
limitation the Band's effiployges, voluntegrs or agents;.or for any damage o,
destruction, théft or misappropriation of any property, telating to the Band's
services outlinediin this Agreement. The Buyer shall not'be liable for acts or.
omissions of the Band ar any of the Band's employees, volunteers or agents or
other persens purporting:to act at the direction of request, on behalf, or withthe
implied or actid] consent of the Band,

Indeperident Contractor. Thie relationship betivéei the Buyer and the Band is.
that of ‘an independent contractor, The Band shall.supply all personneél;
.equipmenty materials and supplies at its own expense, €xceptas specifically set
forth herein. The Band'shalf not be deemed to be, tior shall it represent itself as,
employees; partners or jaint venturers of the Buyer.

No Third-Party Béneficiary. This Agreement is.entered into solely forthe
hentfit of the conffacting. parties, and nothing in this Agreement is intended,
"either expressly:arimpliedly, to provite any right or benéfit of any Rind
whatsoever-toany person ag&for entity who is not a.party to this Agreement or to
acknowledge, establish or impose any legal duty to any third party.

Dispute Resolution. In the event of any dispute arising out-of this Agreement or
the relationship of the. parties, the parties shall usg goad faith efforts to resolve
thelt differences amicabkly, In the event they.are unsuceessful, the parties agree
hat-fo ¢commence litigation until attempting to reselve their displite through,
rédiation. Eithef partytriay ihifiate the medigtion process’with thirty (30) days
"priof writté niptice to thé other party. The disghte shall be sybrhitted to

Address all cofresparidencé and return sighed contraicts to: " WHEATON PARK DISTRICT* e

102 E"Wesley St Bl

Margié, Wilhelrii, Biretctor of Mafketing:& Spacial EVénts Whieatoh, |L.60187  § .1 "
(63Q) 540-4984 [riwillisimi@whedtonparksiorg '



rifediation inWhester, lliindis. Casts of mediatith shall be bome equally by the
patties, Medjatiojs of the digpute.shall be completed within fifteen (15) days of
tommencerhént; upless the parties.extend the timé by mutual agreement or
unless the: mediator declares the parties to be at arrimpasse. Any sfatements
made by any person during the mediation are not admissible in‘any subsequent
litigation proceeding. Nothing shall preclude the Patties from pursuing litigation
as.addressed in-Paragraph 20, should the use of mediation nat adequately
Te3avE thendispute.

20. Gayerning Lawand Venye. This Agreement shall be gavernéd by the laws of
the- State Illinois.without regard to confliet.of laws printiples that may requite the-
application of the laws of any-other jurisdiction. With respect to any:suit arising,
-aut of°or. in epnnection with this Agreemerit that is not resolved, under Section 19
«of this Agreement, each party’consents and submits to the exclusive jurisdiction
of campetent state and federal:courts in the Stale of liinois for any litigation or
dispute Arising unidef this Agreement and to the vEnue of such litigation or
dispute ifk the city or colity'in which. Buyér is located.

21 ‘Nbiwa_j\;eg';;\?!fai'yé: of any-terms of this agréement shall‘not be valid unless itig
in"writirig-and.signed by all Parties. The failure of either Party to enforce the
provisions of this Agreement, 6r require performance by the.other Party of any of
the provisjons:shall not be coristrued.as a waiver of such provisions or affect the
fight of that Party to-theredfier enforce the provisfons of this Agreement. Waiver
of any tirgach of thig. Agrgement shall n6t be.held1o'be a waivef of any other er
subséquent firéach of the Agreément.

22, hio Wdiver.of Tort Immunity: Nothing éontained-in-this Agreement shall be
constfued or’déemed to diminish or constitute a wafter of relinquishment by the
Buyer of the-rights, privileges; defenses and immunities available or afforded to it
-under the lilinois Local Governmental and Governmental Employee's Tort
Immunity Act or under qther State statutes affording similar protections.

23: Notice. Any rigtice &hall be In writing ahd shall bé effective (i) when personally
delivered qr transymitted Via electronic mail with receipt confirmed; (ii) the next
business day following deposit with a reputable.caurier service for overnight
delivery; or (iii) five (5) business days following dipositin the United States mail,
‘pnstage‘prepé?d,»;eg_isteced or certified. All notices shdli be forwarded to the
address of each party fisted in Appendix A of this-Agreement;

Addrass all coTespondencs and return Signed contracts to: | WHEATON PARKDISTRICT ~
102.€. Wesidy St.
Margis Wilhelni, Diréttor of Marketing % Special Events Wheston; IL 60187

(630) 510-4984 | mwilhielmi@wheatonparks org




24.,

25.,

26.

217,

Entire Agreéfnerit. This Agreénient shall constitute the enfite agreemerit of the
Pparties 4 ofithe:Effective Date. ‘There are rio agfeements, understandings,
representaﬁohs or warganties; betweer) the parties 6thier than those set forth in
this Agreement Should any section, or portion thereof, of this Agreement be
held invalid byreasor of any law, statute or regulation existing now or in the
future.in any-jurisdiction by any court of competent authority or by a legally
enfopceable directive: of any,governmental body, such segtion or partion thereof

.shall be validly feformed so.as to apptoximate the intent of the parties a$ nearly

as possible and, if unehforceable, shall Be deemet divisible and deleted with'
réspectts such jurisdjction; and this Agreemerit shall nat cthemn$e be affected.
No"amendme.nt or mpdlfwatsoh shall be made to'this Agreermient unless-it is in

wrifing and signed’ by both Rarties.

Headings.- The: headmg of each paragraph of this Agreement are for
convenience and reference purposes only and in.no way define, limit or describe

the scopg or’ infent of said paragraphs or-of this Adresment, nar in any way afféct
this - Agreeniént.

Counterparts. This Agréement may be simultanegusly ex,ecuted intwo (2) or

‘more counterparts, each of which shall be considered.ah original

instrument. Each.counterpart will be considered a valid and binding
original. Onee sjgned, any reproduction of this Agreement made by refiable

means (e e photocopy, facsimile) is considered an original.

The Buygt reseiVes thé right to cancel this agreefiiént jrmediately due to Band's
maferial, breach of this Adreement, or for any reason other than a matetial breach

‘of this, Agreerment upbdh, 7 days' notice provided, to the Band.

Band must review and'agrée to the attached Buyet’s Venue Provisional Rider
‘and Radius, Clause,f applicable.

IN WITNESS WHEREQF, tHis Adreement js executed on the date firstabove written.

HEATON PARK DISTRICT (BUYER], BAND:
M \ ’41‘//,9«( @){VJ}A’\) %n,gﬁ.&u/\_)

T:t!e xeCutve Lirector—

By .AM'O-L( %Fa)ﬂf«'C«”(
Title: DS? (Serterat Mauadq_gr“‘

Adgdress all cofrespanidencs and rattrn signed dontracts fo WHEATON PARK DISTRICT

Margié. Wilhélri,. Biréctorof Marketing, & Speclal Events Wheatan, IL 60187
(630) 510-4984 [wivillielmi@wheatonpatks. Brg

102 E: Weslay St




BUYER

Wheaton Park District

Michael J, Benard, Exécutive Direclor

102 E. Wesley St Wheafon, L 60487 _

' Contact’ Marg:e Wilhelmi
 Director of Markelig & Specigl £Vents
mwﬂhelml@wheatonparfts org

Contaet:. Carolyn Wilkin
Spegial E((entwanagef
cwilkin@wheatonparks. .Qrg.

.BAND

DuPage Symphony Qrbhesfra

€antact: Barbara-Sehubert

bsshuber@ucticago.ds

For !ntemal Use Orily:

W-9.Form 1|
Receivet:

COl Required n/a

VENDOR#

Addfess all cotrespanidénce. afdaeturn signed tohtracts tb:

Margig Wilhelmi,.Director orMarkéﬁhg & Special Events
(630) 510-4984 | mwxlhelm@wbeétenpan@ ory

]

WHEATON-RARK DISTRICT
102 E. Weslay'St.
Wheaton, IL.60187
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WHEATON PARK DISTRICT'S MEMORIAL PARK BANDSHELL
PROVISIONAL RIDER & RADIUS CLAUSE

A) BAND'is guthorized fo $éll merchandise&t the petforimance.

vYES NO

Merchandise proceeds will be maintained _100_% by the Band. The Buyer will not provide any
labor or staffing to facilitate the-sale of merchandise on behalf of the bahd. Merchandise may
be sold no more.than 30! minutes prior to a performance and no-longer. than' 30 minutes after a

performance.

B) BUYER agrees to:provide the,Band with up-to five (5) parking spets within one, block of the.
'véinue, 90 bottles.6f watel will-be proyided for'musicians with hialf at toom temperature-and half
cold. Brand'and size of praduct'is at'the discretion’of the' Buyer.

C) BAND agress to noraccept
femorial Park-{208 WU

I

perfort

D) BUYER:agfees to thig attachied Hospitality fequeést for BAND.

Y public pert

ormances withiri.a fifteen (15) mileradinsof

fhirty (30).days prior ta-and after

YES NO

E) BAND agrees tq provide the following Media & Communication-Request infermation timeline
and accurately forusé ih promotional marketing @nd pefformange pre-planning.

Media & Comturiication Request

Band Name*a& to-appearin promotional fa mmsﬂ.w,,k P N X it
marketing: ) 7~ o M‘E‘"_\ & Sa T
Social Media-Padels) for pramstidnal purposes: INSTAGRAM
ocial Medig-Pagde(s) for pramotional purpos ACEEOOK ;
TWITTER @bupqu&a.jwmnk,m
_ s e | YOUTUBE 7
Website to be ySed for promatiohal purposes
Appfoved band bio {limited to 200"words)
Approved Band Logo T T B
Approved Band image(s) for promotionaluse | . ..
Media Cordact Informztion; NAME
) COMPANY
PHONE
. ' EMAIL
Sound & Light:Coprdinator / Tech Contagt NAME ___
Information COMPANY
PHONE
........ ___{EMAIL
Address all cotrespangience and rettim-signed cantracts to: WHEATON PARK DISTRICT

Matgis Wilhelri, Director'of Markating & Special Events
(63(21_)-’513:’-4984-[_mWilﬁéifhi@Whe"atdnpaF. ‘org

102 E. Weslsy St.
Wheataf, L 60187

i




Appendix.A — Detalls of Peiformahcé

Name and Address of Performance Yenue: Memorial Park, Wheaton, IL

1) Date, of Petformance: Sunday, July 21,.2024.

2) PerformanteTime! 3—4:30P

3) "Type of Enfgagetiient; Family Friendly:Orchestra Performance

4) Show Détail: Orghestra Perormance

5) ‘Cantract Price.and Payment: §3,000.00-
a. Deposit: $500.00
b, Deposit Due By: Jurie'21;,2024
t. Businésg GheckiPayable To! :])u,(i)&% " S? empnemt Ochmantren
4. Final Paymment due.at timerof performanee: $2,500,00 .

6) -Sound Systern with, qualified-operator {o be.supplied by: See Additienal Provisions

7) Light System.with qualified operator to he supplied by:/a
8), Additional Provisions:

[ Memarial Park Bandshell ifi-house sound syste fo be utilized for perfrtance. Wheaton |
Park Disftict to provide-sound tech forpetfermance.

9) Additional:Attached Rider fram BAND?  ¥&S  vNO

BUYER BAND I%
Initial / S Initial __,___
Address all correspandends. and veturn igned contracts to: "~ WHEATON PARK DISTRICT
162.E. Weslsy St.
Margié Wilhéini, Dirsctor of Matkéting & Special Events Whezton, IL60187 {2

(630).510-4984 [mwilhelrﬁi@whe"a'tmpark&oljg
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