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WATA bocument 133" - 2009

Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

Guaranteed Maximum Price

AGREEMENT made as of the Ist day of March in the year 2019

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

Play for All Playground and Garden, NFP
855 W. Prairie Ave.
Wheaton, IL 60187

and the Construction Manager:
(Name, legal status and address)

E. P. Doyle & Son, LLC
1100 Wheaton Okas Court
Wheaton, IL 60187

for the following Project:
(Name and address or location)

Play for All Treehouse
2751 Navistar Drive
Lisle, IL 60532

The Architect:
(Name, legal status and address)

Hitchcock Design Group
225 W. Jefferson Avenue
Naperville, IL 60540

The Owner’s Designated Representative:
(Name, address and other information)

Rob Sperl

Wheaton Park District
102 E. Wesley Street
Wheaton, IL 60187

The Construction Manager’s Designated Representative:

(Name, address and other information)

Russ Wennerstrom
E. P. Doyle & Son, LLC
1100 Wheaton Oaks Court

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion, The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
fram the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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Wheaton, IL 60187

The Architect’s Designated Representative:
(Name, address and other information)

Andy Howard

Hitchcock Design Group
225 W. Jefferson Avenue
Naperville, IL 60540

The Owner and Construction Manager agree as follows.
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EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a
Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions
For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,

shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
“Contractor” as used in A201-2007 shall mean the Construction Manager.

AlA Document A133™ — 2009 (formerly A121™CMc - 2003). Copyright @ 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA* Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®

Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law,

This document was produced by AlA software at 15:55:07 ET on 04/22/2019 under Order No. 3103322895 which expires on 04/02/2020, and is not for resale,
User Notes: (3B9ADASD)

3


















§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments .are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

| One % annual

ARTICLES5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Fee.)

| 4.5% of the Cost of the Work
§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
| 9% of the additive or 4.5% of deductive change.

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

For each Subcontractor or Sub-subcontractor involved, for any Work performed by the Subcontractor's own
forces: 10 percent of the cost. For each Subcontractor, for Work performed by his Sub-subcontractors: §
percent of the amount due the Sub-subcontractor.

§ 5.1.4 Rental rates for Construction Manager-owned equipment are included in the general conditions.

§ 5.1.5 Unit prices, if any:
(Identify: and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
None.

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

To the extent the Cost of the Work does not exceed the Guaranteed Maximum Price, the Construction Manager and
Owner shall share the savings equally.
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§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the

subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair

market value.

(Paragraphs Deleted)

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

(Paragraphs Deleted)

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.
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[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ X] Litigation in a court of competent jurisdiction

[ 1 Other: (Specify)

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days” written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner

as described above.
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(Paragraph Deleted)

5 Other documents:
(List other documents, if any, forming part of the Agreement.)

is entered into as

day and year first written abovw
o

Eo
OWNER (Signature, E CONSTRUCTIO RANAGER(SIgnamre)
,_tﬁ'\ Nass, \i@»\_ Timothy Doyl¢ President
(Printed name and title) (Printed namq(f}.‘:' title)
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Additions and Deletions Report for
AIA” Document A133™ - 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AlA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 15:55:07 ET on 04/22/2019.

PAGE1

AGREEMENT made as of the 1st day of March in the year 2019

Play for All Playground and Garden, NFP
855 W. Prairie Ave.
Wheaton, IL 60187

E. P. Doyle & Son, LLC
1100 Wheaton Okas Court
Wheaton, 1L 60187

Play for All Treehouse
2751 Navistar Drive
Lisle, 1L 60532

Hitchcock Design Group
225 W, Jefferson Avenue
Naperville, IL 60540

Rob Sperl
Wheaton Park District

102 E. Wesley Street
Wheaton, [L 60187

Russ Wennerstrom

E. P. Dovle & Son, LLC
1100 Wheaton Qaks Court
Wheaton, IL 60187
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PAGE 2

Andy Howard
Hitchcock Design Group

225 W. Jefferson Avenue
Naperville, IL 60540

PAGE 3
TABLE OF ARTICLES
PAGE 5§

.5 A date by which the Owner must accept the Guaranteed Maximum P#iee-Price

.6. An itemization of the general conditions and cost thereof.
PAGE 6

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based. -Notwithstanding anything in this Agreement to the contrary,
Construction Manager shall not provide any services beyond Preconstruction Phase services unless the Construction
Manager and Owner agree in writing on a Guaranteed Maximum Price. Agreement by the parties on a Guaranteed
Maximum Price is an express condition precedent to owner’s paying Construction Manager for services beyond
Preconstruction Phase services.

PAGE 8

§ 3.1.4.2 The Owner shal-furnish-has furnished surveys describing physical characteristics, legal limitations and
utl]lry iocatlons tor the site of the PrOJect and a legal descuptlon afthe &rt&#he-m%ys—&%-eg&l—mfemmﬂen—shaﬂ

Fe#éreneeé—te—ﬂ—?lﬁjﬁﬂi—b&ﬂb#ﬁﬂ&ﬂ(-sne The Parties agree thdt tht. surveys furmshed b\« Owner are suff'u(.nt for

purposes of the Project.

$16,500 fee for Preconstruction Phase services, which includes $9.000.00 for timber structural engineering. E. P.
Dovyle will credit $2.500 of the Preconstruction Phase services fee to the Owner if project moves to the
Construction. Phase
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§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within one 1 )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's
compensation for Preconstruction Phase services shall be equitably adjusted.

PAGE 9

§ 4.2.2 Payments are-.are due and payable upon presentation of the Construction Manager’s invoice. Amounts
unpaid thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof
at the legal rate prevailing from time to time at the principal place of business of the Construction Manager.

One % annual

4.5% of the Cost of the Work

% of the additive or 4.5% of deductive change.

For each Subcontractor or Sub-subcontractor involved, for any Work performed by the Subcontractor's own
forces: 10 percent of the cost. For each Subcontractor, for Work performed by his Sub-subcontractors: 5
percent of the amount due the Sub-subcontractor.

§ 5.1.4 Rental rates for Construction Manager-owned equipment shal-not-exceed—pereent{-%)-ef the-standard-rate
paid-at-the-place-of the-Prejeetare included in the general conditions.

Item Units and Limitations Price per Unit ($0.00)
None.

Lerm Unite-snd Limitat i Unit{$0.00)

To the extent the Cost of the Work does not exceed the Guaranteed Maximum Price, the Construction Manager and
Owner shall share the savings equally.

PAGE 10

§ 5.2.3 The Guaranteed Maximum Price shall include itemized general conditions costs to be determined at the time
the Guaranteed Maximum Price is determined.
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The general conditions shall include the items identified on the attached “Exhibit — General Conditions” which
is incorporated herein.
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PAGE 13

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 28th day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the day of the
month. If an Application for Payment is received by the Architect after the application date fixed above, payment
shall be made by the Owner not later than ( ) days after the Architect receives the Application for Payment.

PAGE 14

.3 Add the Construction Manager’s Fee, less retainage of ten _percent ( 10_ %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

4  Subtract retainage of ten_percent ( 10_ %) from that portion of the Work that the Construction
Manager self-performs;

PAGE 15

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

T ‘] Bond Limit.of Liabili oA $0.00)
PAGE 16

[X] Litigation in a court of competent jurisdiction

PAGE 17

§11.5.1 Notwithstanding any other provision of this Asreement, if either party is required to take legal action to
enforce performance of any of the terms, provisions, covenants and conditions of this Contract or to seek a
declaration of rights under this Agreement, the prevailing party shall be entitled to its reasonable attorney’s fees and
expenses and costs incurred (including but not limited to expert fees, transcription fees, deposition costs, copying
and other costs) pertaining thereto including those fees and costs related to any appeal.
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Timothy Doyle President
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 15:55:07 ET on 04/22/2019
under Order No. 9103322895 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A133™ - 2009, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a
Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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