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Q‘AIA Document B104" - 2017

Standard Abbreviated Form of Agreement Between Owner and Architect

AGREEMENT made as of the 27" day of March in the year 2024
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner: ADDITIONS AND DELETIONS:

. . The author of this document has
(Name, legal status, address and other information) added information needed for its

completion. The author may also

Wheaton Park District have revised the text of the original
102 E. Wesley St AlA standard form. An Additions and
Wheaton, IL 60187 Deletions Report that notes added
information as well as revisions to the
. standard form text is available from
and the Architect: the author and should be reviewed. A
(Name, legal status, address and other information) vertical line in the left margin of this
document indicates where the author
Engineering Resource Associates, Inc. has added necessary information
35701 West Avenue, Suite 150 and where the author has added to or
Warrenville, IL 60555 deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attomey is encouraged with respect
to its completion or modification.

for the following Project:
(Name, location and detailed description)

Central Athletic Complex Parking Lot Design

500 S. Naperville Road
Wheaton, IL 60187

The Owner and Architect agree as follows.
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ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth below:

(State below details of the Project’s site and program, Owner's contractors and consultants, Architect’s consultants,
Owrer’'s budget for the Cost of the Work, and other information relevant to the Project.)

Wheaton Park District report for options to repair and/or replace parking lots at the Central Athletic Complex and
design, engineering and permitting for the option((s) selected by the Owner, as more fully described in Engineering
Resource Associates’ proposal to Wheaton Park District dated February 15, 2024 (the "Proposal"), which is attached
hereto as Exhibit 1 and incorporated herein.

§ 1.2 The Owner and Architect may reasonably rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the

schedule, the Architect’s services and the Architect’s compensation. .

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect’s services consist of those services performed by the Architect, Architect’s employees, and
Architect’s consultants and advisors. The Architect shall provide the professional services set forth in this Agreement
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consistent with the professional skill and care ordinarily provided by architects practicing in the Chicago metropolitan
area under the same or similar circumstances. To the extent any services are engineering services which must be
performed by a licensed engineer, those services shall be provided with the professional skill and care ordinarily
provided by engineers practicing in the Chicago metropolitan area under the same or similar circumstances. The
Architect shall perform its services as expeditiously as is consistent with such professional skill and care and the
orderly progress of the Project.

§ 2.2 The Architect shall obtain and maintain, at no expense to Owner, insurance as set forth in the Insurance
Requirements Exhibit attached hereto and incorporated as Exhibit 2. If any of the requirements set forth in the
Insurance Requirements Exhibit are in addition to the types and limits the Architect normally maintains, the Architect
shall obtain and maintain the insurance at its cost, it being understood and agreed that the cost of any and all
requirements in the Insurance Requirements is already included in the Architect’s Compensation.

§ 2.3 The Architect shall timely pay all sums due to its consultants in accordance therewith and shall not cause or
permit any liens to be placed by any such consultants against the property or funds of the Owner, provided the Owner
has timely paid the Architect for the consultants’ scope of work in accordance with this Agreement. Upon Owner’s
request, Architect will provide Owner releases and waivers of lien from Architect and Architect’s consultants and
subconsultants in the performance of its Services.

(Paragraphs deleted)

§ 2.4 All agreements between the Architect and its consultants shall be in writing and shall contain such provisions
binding the Architect’s consultants to the Architect, requiring Architect’s consultant’s to perform their scope of
services in the same manner and to the extent that the Architect is bound to the Owner in accordance with this
Agreement. The Architect shall timely pay all sums due to its consultants and shall not cause or permit any liens to be
placed by any such consultants against the property or funds of the Owner, provided the Owner has timely paid the
Architect for the consultants’ scope of work in accordance with this Agreement. Upon Owner’s request, Architect will
provide Owner releases and waivers of lien from Architect and Architect’s consultants and subconsultants in the
performance of its Services. The Architect shall defend and indemnify the Owner from all loss, liability, damage or
expense, including reasonable attorney’s fees and litigation expenses, arising out of any lien claim, bond claim or
other claim for payment by any Subcontractor or consultant of Architect of any tier. Upon receipt of notice of a lien
claim, bond claim or other claim for payment, the Owner shall notify the Architect. If approved by the applicable
court, when required, the Architect may substitute a surety bond for the property against which the lien or other claim
for payment has been asserted. Architect’s obligations under this Section shall survive the termination of this
Agreement.

ARTICLE 3  SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Basic Services to be provided by the Architect are those as described in the Proposal and this Agreement.
The Proposal and this Agreement are complementary and supplementary, and the Architect shall provide all services
described in or implied from all of these documents taken as a whole. The Architect’s Proposal are fully incorporated
herein by reference and made a part of this Agreement. In the event of a conflict between or among the foregoing
items, the provision most favorable to Owner shall control. Basic Services include usual and customary structural,
mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or Additional
Services.

§ 3.1.1 The Architect shall be entitled to reasonably rely on (1) the accuracy and completeness of the services and
information furnished by the Owner and (2) the Owner’s approvals. The Architect shall provide prompt written notice
to the Owner if the Architect becomes aware of any error, omission, or inconsistency in such services or information.

(Paragraph deleted)

§ 3.1.2The Architect shall comply with the schedule for the performance of the Architect’s services as set forth in the
Proposal. Once approved by the Owner, time limits established by the schedule shall not, except for reasonable cause,
be exceeded by the Architect. With the Owner’s written approval, the Architect shall adjust the schedule, if necessary,
as the Project proceeds until the commencement of construction.
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§ 3.1.3 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall discuss with the Owner the Owner’s program, schedule, budget for the Cost of the Work,
Project site, and alternative approaches to design and construction of the Project. The Architect shall reach an
understanding with the Owner regarding the Project requirements.

§ 3.2.3 The Architect shall consider the relative value of alternative materials, building systems and equipment,
together with other considerations based on program, aesthetics, and any sustainable objectives, in developing a
design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.4 Based on the Project requirements, and as more fully set forth in the Proposal, the Architect shall prepare
Design Documents for the Owner’s approval consisting of drawings and other documents and other items set forth in
the Proposal appropriate for the Project and the Architect shall prepare and submit to the Owner an estimate of the
Cost of the Work prepared in accordance with Section 6.3.

§ 3.2.5 The Architect shall submit the Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Construction Documents Phase Services

§ 3.3.1 Based on the Owner’s approval of the Design Documents, the Architect shall prepare for the Owner’s approval
Construction Documents consisting of Drawings and Specifications and other items set forth in the Proposal setting
forth in detail the requirements for the construction of the Work. The Owner and Architect acknowledge that in order
to construct the Work the Contractor will provide additional information, including Shop Drawings, Product Data,
Samples and other similar submittals, which the Architect shall review in accordance with Section 3.4.4,

§ 3.3.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.3.3 The Architect shall submit the Construction Documents to the Owner, update the estimate for the Cost of the
Work and advise the Owner of any adjustments to the estimate of the Cost of the Work, take any action required under
Section 6.5, and request the Owner’s approval.

§ 3.3.4 The Architect, following the Owner’s approval of the Construction Documents and of the latest estimate of the
Cost of the Work, shall assist the Owner in obtaining bids or proposals and awarding and preparing contracts for
construction.

| (Paragraphs deleted)

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services are not included in Basic Services but may be required for the Project. Any such
Supplemental Services must be approved in writing by the Owner in advance. The Architect shall provide the
Supplemental Services indicated below, and the Owner shall compensate the Architect as provided in Section 11.2.
Supplemental Services may include programming, site evaluation and planning, environmental studies, civil engineering,
landscape design, telecommunications/data, security, measured drawings of existing conditions, coordination of separate
contractors or independent consultants, detailed cost estimates, on-site project representation beyond requirements of
Section 4.2.2, value analysis, interior architectural design, tenant related services, preparation of record drawings,
commissioning, sustainable project services, and any other services not otherwise included in this Agreement.

(Identify below the Supplemental Services that the Architect is required to provide and insert a description of each
Supplemental Service, if not further described in an exhibit attached to this document.)
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§ 4.2 The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner. The
Architect shall not provide the Additional Services until the Architect receives the Owner’s written authorization.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3.

§ 4.2.1 The Architect shall provide services necessitated by a change in the Initial Information, changes in previous
instructions or approvals given by the Owner, or a material change in the Project including size; quality; complexity;
the Owner’s schedule or budget for Cost of the Work; or procurement or delivery method as an Additional Service.

§ 4.2.2 The Architect has included in Basic Services as many visits to the site by the Architect as deemed necessary by
the Architect to perform the Basic Services. The Architect has included in Basic Services four (4) meetings with the
Owner .

(Paragraphs deleted)

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and known limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements.

(Paragraph deleted)
§ 5.3 To the extent possessed by Owner, the Owner shall furnish surveys to describe physical characteristics, legal
limitations and utility locations for the site of the Project and a written legal description of the site.

(Paragraphs deleted)

ARTICLE 6 COST OF THE WORK

§ 6.1 Included in Architect’s Basic Services is development of an Engineer’s Opinion of Construction Costs to
construct the work designed by Architect (the "Cost of the Work"). The Architect shall periodically update the Cost of
the Work at the milestones set forth in item #7 of the Proposal. For purposes of this Agreement, the Cost of the Work
shall be the total cost to the Owner to construct all elements of the Project designed or specified by the Architect and
shall include contractors’ general conditions costs, reasonable overhead and profit. The Cost of the Work also includes
the reasonable value of labor, materials, and equipment, donated to, or otherwise furnished by, the Owner. The Cost of
the Work does not include the compensation of the Architect; the costs of the land, rights-of-way, financing, or
contingencies for changes in the Work; or other costs that are the responsibility of the Owner.

§ 6.2 The preliminary estimate of the Cost of the Work prepared by the Architect represent the Architect’s judgment
as a design professional. It is recognized, however, that neither the Architect nor the Owner has control over the cost of
labor, materials or equipment; the Contractor’s methods of determining bid prices; or competitive bidding, market or
negotiating conditions. Accordingly, the Architect cannot and does not warrant or represent that bids or negotiated
prices will not vary from the Owner’s budget for the Cost of the Work, or from any estimate of the Cost of the Work,
or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; to determine what materials, equipment, component systems and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1, as a Supplemental Service.
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(Paragraph deleted)

§ 6.5If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6
(Paragraphs deleted)

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Owner and Architect agree that the Architect’s preparation of all drawings, designs, specifications, notes
and other elements of the conceptual design documents prepared by Architect and other services rendered in in the
performance of this Agreement is a service work done for hire and that all title, ownership and copyright privileges to
all drawings, plans, specifications and other documents prepared by the Architect in connection with the Project (with
the exception of standard design elements, architectural details, and industry or trade specifications which are not
unique to the Owner or to the Owner’s business) and which have been paid for by Owner in accordance with this
Agreement, are and shall be solely in the Owner. Subject to payment by Owner in accordance with this Agreement,
the Architect agrees, when requested by the Owner, to execute immediately any documents which evidence and
acknowledge the ownership of all such drawings, plans, specifications and other documents in the Owner. All
drawings, specifications, models and other materials prepared or furnished by the Architect shall be solely the
property of the Owner upon the suspension or termination of the Project or the termination of this Agreement,
provided Owner has made payment to the Architect for such materials in accordance with this Agreement.
Reproducible copies of all drawings and specifications and all other such materials shall, to the extent not previously
delivered, be delivered promptly to the Owner upon demand and payment in full by Owner of all amounts due
Architect in accordance with this Agreement on outstanding invoices received from the Architect and thereafter may
be used by the Owner in whole or in part or in modified form for such purposes as the Owner may deem advisable,
without further employment of, or payment of additional compensation to, the Architect or anyone retained by the
Architect. Notwithstanding the foregoing, the Architect retains the right to use standard design elements and
architectural details which are neither unique to the Owner or the Project or related to the business of the Owner.

Should the Owner (a) use the drawings, renderings, specifications or other materials (hereinafter "Instruments of
Service") on other projects or provide the Instruments of Service to third parties for their use on other projects or (b)
upon termination of the Architect’s services before completion of the Construction Documents phase, use the
Instruments of Service for completion of this Project by others, the Owner shall release Architect from liability or
claims arising from such use and shall defend, indemnify and hold harmless Architect from and against any and all
claims, suits, demands, losses and expenses, including reasonable attorney’s fees and legal expenses and all interest
thereon, accruing from or arising from any of the foregoing uses.

(Paragraphs deleted)
§ 7.5 The provisions of this Article 7 shall survive the termination of this Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, butin any case
not more than two (2) years after the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the, consultants, agents, and employees of the other, for damages. The Owner or the Architect,
as appropriate, shall require of the consultants, agents, and employees of any of them, similar waivers in favor of the
other parties enumerated herein.
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§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.6.

§ 8.2 Dispute Resolution

(Paragraphs deleted)
§ 8.2.3 The method of binding dispute resolution shall be the following:
(Check the appropriate box.)

[ 1] Arbitration pursuant to Section 8.3 of this Agreement

[ 1] Litigation in a court of competent jurisdiction
[ 1 Other: (Specif)

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
jurisdiction.

(Paragraphs deleted)
§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. 1f the Architect elects to suspend services, the Architect shall give
fourteen days’ written notice to the Owner before suspending services, and if the Owner cures, or commences action to
cure, the nonperformance, the Architect may not suspend services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. If the suspension lasts more than 60
consecutive days, the Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

§ 9.2 The Owner may suspend the Architect’s Services or the Project at the Owner’s convenience and without cause
at any time upon written notice to the Architect. If the Project or the Architect’s Services are suspended by the Owner
for more than 30 consecutive days, the Architect shall be compensated for services performed prior to notice of such
suspension. When the Project is resumed after suspension by the Owner without cause, the Architect’s fees for the
remaining services and the time schedules for the performance of the Architect’s services shall be equitably adjusted,
if and as appropriate given the stage of the Project at the time of suspension and resumption, and reason for the
suspension. No adjustment shall be made if the suspension is attributable to the Architect’s failure to perform the
Services in accordance with this Agreement, for breach by the Architect of any provision of the Agreement, or for any
other reason which is the fault of the Architect.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than fourteen days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than fourteen days’ written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.
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§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, Reimbursable Expenses incurred, and all costs attributable to termination, including
the costs attributable to the Architect’s termination of consultant agreements. Promptly upon the termination of this
Agreement or the Architect’s Services and payment in full of all outstanding invoices received from the Architect and
not in dispute, the Architect shall deliver to the Owner copies of all documents prepared by Architect in the
performance of its Services under this Agreement, including without limitation all drawings and specifications, and all
models prepared by the Architect for the Project prior to the effect date of termination, so as to avoid any delay or
increased cost of the Project.

| (Paragraphs deleted)
ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of Illinois. In the event either party initiates litigation regarding or
under this Agreement, the only proper jurisdiction and venue shall be the Circuit Court of the Eighteenth Judicial
Circuit, DuPage County, Illinois and the parties hereby consent to the jurisdiction of and the proper venue in said
Court and agree said venue is convenient and waive any challenge to same. Nothing contained in this Agreement shall
be construed as a limitation on, or a waiver of, any remedies which the Owner may have at law or in equity.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A104-2017, Standard
Abbreviated Form of Agreement Between Owner and Contractor.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

(Paragraph deleted)
§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.

§ 10.6 The Architect shall have no responsibility for the discovery, presence, handling, removal or disposal of, or
exposure of persons to, hazardous materials or toxic substances in any form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. However, the Architect’s materials shall not include
information the Owner has identified in writing as confidential or proprietary. This Section 10.7 shall survive the
termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. Ifit is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

4 Stipulated Sum
(Insert amount)

Twenty eight thousand eight hundred thirty dollars and no cents ($28,830.00), inclusive of Architect’s
and its consultants’ fees and costs See schedule of fees included in Exhibit 1, which schedule is
incorporated herein by reference.
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(Paragraphs deleted)
If the approved concept layout results in the need for stormwater detention design/management report,
this work shall be performed upon Owner’s written approval for the additional sum of three thousand
two hundred dollars and no cents ($3,200.00).

Notwithstanding anything in this Agreement to the contrary, Architect shall not incur more than one
thousand dollars ($1,000.00) in Reimbursable Expenses without prior written approval of Owner.

§ 11.2 For Supplemental Services identified in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

The Owner and Architect shall agree in writing to the compensation to be paid for Supplemental Services before the
Architect provides any Supplemental Services.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of; or basis for, compensation.)

The Owner and Architect shall agree in writing to the compensation to be paid for Additional Services before the
Architect provides any Additional Services.

§ 11.4No Compensation for Supplemental and Additional Services of the Architect’s consultants when not included
in Section 11.2 or 11.3, shall be paid by Owner unless Owner and Architect agree in writing to the compensation to be
paid for Architect’s consultant’s Supplemental or Additional Services before the Architect’s consultant provides any
Supplemental or Additional Services.

(Table deleted)
(Paragraphs deleted)
(Table deleted)
(Paragraph deleted)
§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as
follows:
A Transportation and authorized out-of-town travel and subsistence;
| (Paragraphs deleted)
Permitting and other fees required by authorities having jurisdiction over the Project;
Printing, reproductions, plots, and standard form documents;
Postage, handling, and delivery;
Expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;
Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;
| .8 Other similar Project-related expenditures.

Noorw

§ 11.8.2 For Reimbursable Expenses the compensation shall be the actual expenses incurred by the Architect and the
Architect’s consultants. Notwithstanding anything in this Agreement to the contrary, Architect shall not incur more
than one thousand dollars ($1,000.00) in Reimbursable Expenses without prior written approval of Owner. Architect
shall provide all supporting documentation of Reimbursable Expenses.

§ 11.9 Payments to the Architect
§ 11.9.1 Initial Payment

AlA Document B104 - 2017. Copyright @ 1974, 1978, 1987, 1897, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA," the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:23:44 9
ET on 03/27/2024 under Order No.410424 1272 which expires on 04/02/2024, is not for resale, is licensed for one-time use only, and may only be used in

) accordance with the A!A Contract Documents® Terms of Service. To repart copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1935224908)

Init.



An initial payment of zero (3 0.00 ) shall be made upon execution of this Agreement and is the minimum payment
under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.9.2 Progress Payments

(Paragraphs deleted)

§ 11.9.2.1Payments shall be made in compliance with the Illinois Local Government Prompt Payment Act (50 ILCS
505/1 et seq.).

§ 11.9.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be provided to the Owner at the time reimbursement is requested.

§ 11.10 Any provision of this Agreement to the contrary notwithstanding, Owner shall not be obligated to make any
payment (whether a Progress Payment or Final Payment) to Architect hereunder if any one or more of the following
conditions precedent exist:

A Architect is in default of any of its obligations under this Agreement;

2 Any part of such payment is attributed to Services which are not performed in accordance with this
Agreement; provided, however, such payment shall be made as to the part thereof attributable to Services which are
performed in accordance with the Agreement; or

3 Architect has failed to make payments promptly to consultants or other third parties used in
connection with the Services, unless Owner has failed to make payments to Architect for the Services of these persons
after Architect has timely applied for such payment in accordance with this Agreement.

However, Owner shall make payments of all undisputed amounts in accordance with the terms of this Agreement.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

§12.1 Notwithstanding any other provision of this Agreement, if either party is required to take legal action to enforce
performance of any of the terms, provisions, covenants and conditions of this Contract or to seek a declaration of
rights under this Agreement, the prevailing party shall be entitled to its reasonable attorney’s fees and expenses and
costs incurred (including but not limited to expert fees, transcription fees, deposition costs, copying and other costs)
pertaining thereto including those fees and costs related to any appeal.
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§12.7 To the fullest extent permitted by law, the Architect and its consultants shall defend, indemnify and hold
harmless the Owner, its officers, officials, employees, volunteers and agents and any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees and costs, arising out of or resulting from
performance of the Architect’s services, provided that such claim, damage, loss, or expense is attributable to bodily
injury, sickness, disease or death, or to injury to or destruction of tangible property loss of use therefrom, but only to
the extent arising out of the acts or omissions of the Architect, Architect’s consultants, anyone directly or indirectly
employed by them, or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss,
or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person. Architect
shall further defend, indemnify and hold harmless the Owner for claims, damages, losses, and expenses, including but
not limited to attorneys’ fees and costs, arising out of or resulting from Architect’s breach of this Agreement or default
under this Agreement. Nothing herein shall be construed to require Architect to defend, indemnify or hold harmless
the Owner for the acts or omissions of Owner or its offices, officials, employees, volunteers or agents. Architect’s
oblj atlons under this Section shallsurvwe the termination of the Contract _

§12 8 Archxtecthereby ‘makes the fol lowmg certifications:

A Architect has carefully read and understands the contents, purpose and legal effect of this document as stated
above and hereafter in this document. The certifications contained herein are true, complete and correct in all
respects.

.2 Architect shall abide by and comply with, and in contracts which it has with all persons providing any of the
services or work on this Project on its behalf shall require compliance with, all applicable Federal, State and
local laws and rules and regulations including without limitation those relating to 1) fair employment practices,
affirmative action and prohibiting discrimination in employment; 2) workers® compensation; 3) workplace
safety; 4) wages and claims of laborers, mechanics and other workers, agents, or servants in any manner
employed in connection with contracts involving public funds or the development or construction of public
works, buildings or facilities; and 5) steel products procurement.

.3 To the best of Architect’s knowledge, no officer or employee of Architect has been convicted of bribery or
attempting to bribe an officer or employee of the State of Illinois, or any unit of local government, nor has any
officer or employee made an admission of guilt of such conduct which is a matter of record.

4 Pursuant to the Illinois Human Rights Act (775 ILCS 5/2-105), Architect has a written sexual harassment
policy that includes, at a minimum, the following information: (i) a statement on the illegality of sexual
harassment; (ii) the definition of sexual harassment under State law; (iii) a description of sexual harassment
utilizing examples; (iv) the Architect’s internal complaint process including penalties; (v) the legal recourse,
investigative and complaint process available through the Illinois Department of Human Rights and the Human
Rights Commission and directions on how to contact both; and (vi) protection against retaliation as provided by
Section 6-101 of the Illinois Human Rights Act. Architect further certifies that such policy shall remain in full
force and effect. A copy of the policy shall be provided to the Illinois Department of Human Rights upon
request.

5 (i) Architect’s Proposal was made without any connection or common interest in the profits anticipated to be
derived from the Agreement by Architect with any other persons submitting any bid or proposal; (ii) the Contract
terms are in all respects fair and the Contract will be entered into by Architect without collusion or fraud; (iii) no
official, officer or employee of the Owner has any direct or indirect financial interest in Architect’s bid proposal or
in Architect, (iv) the Architect has not directly or indirectly provided, and shall not directly or indirectly provide,
funds or other consideration to any person or entity (including, but not limited to, the Owner and the Owner’s
employees and agents), to procure improperly special or unusual treatment with respect to this Agreement or for the
purpose of otherwise improperly influencing the relationship between the Owner and the Architect. Additionally,
the Architect shall cause all of its officers, directors, employees, (as the case may be) to comply with the restrictions
contained in the preceding sentence.
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.6 Architect knows and understands the Equal Employment Opportunity Clause administrated by the Illinois
Department of Human Rights, which is incorporated herein by this reference, and agrees to comply with the
provisions thereof. Architect further certifies that Architect is an "equal opportunity employer” as defined by
Section 2000(e) of Chapter 21, Title 42 of the United States Code Annotated and Executive Orders #11246 and
#11375 as amended, which are incorporated herein by this reference.

. Neither Architect nor any substantially owned affiliated company is participating or shall participate in an
international boycott in violation of the provisions of the U.S. Export Administration Act of 1979 or the regulations
of the U.S. Department of Commerce promulgated under that Act.

.8 Architect is not barred from contracting with the Owner because of any delinquency in the payment of any tax
administrated by the Illinois Department of Revenue, unless it is being contested. Architect further certifies that it
understands that making a false statement regarding delinquency in taxes is a Class A misdemeanor and, in
addition, voids the Contract and allows the Owner, a municipal entity, to recover in a civil action all amounts paid to
the Architect.

.9 If Architect has 25 or more employees at the time of letting of this Agreement, Architect knows, understands
and acknowledges its obligations under the Illinois Drug Free Workplace Act (30 ILCS 580/1 et seq.) and
certifies that it will provide a drug-free workplace by taking the actions required under, and otherwise
implementing on a continuing basis, Section 3 of the Drug Free Workplace Act. Architect further certifies that
it has not been debarred and is not ineligible for award of this Agreement as the result of a violation of the
Illinois Drug Free Workplace Act.

.10 Architect further understands and agrees: a) that because Owner is an Illinois unit of local government, all
documents associated with this Project may be subject to disclosure pursuant to the Illinois Freedom of
Information Act (5 ILCS 140/1 et seq.) ("FOIA"); b) Architect shall comply with the requirements and
provisions of FOIA and, upon request of the Owner’s designated Freedom of Information Act Officer (FOIA
Officer), Architect shall within two (2) business days of said request, turn over to the FOIA Officer any record
in the possession of the Architect that is deemed a public record under FOIA.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
A AIA Document B104™-2017, Standard Abbreviated Form of Agreement Between Owner and
Architect

} 2
3 Exhibits:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits identified

in Section 4.1.)

{ Engineering Resource Associates’ Proposal dated February 14, 2024, attached as Exhibit 1.
Insurance Requirements exhibit attached hereto as Exhibit 2.

4  Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)
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Thi} Agreement entered into as of the day and year first written above.

OWNER (Signature) ARCHITECT (Signature)
| Michael Benard Executive Director Jon P. Green President
(Printed name and title) (Printed name, title, and license number, if required)

Init. AlA Document B104 — 2017, Copyright © 1874, 1978, 1987, 1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
n Architects,” "AlA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:23:44 13
ET on 03/27/2024 under Order No.410424 1272 which expires on 04/02/2024, is not for resale, is licensed for one-time use only, and may only be used in
/ accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1935224908)



Additions and Deletions Report for
AIA® Document B104® - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 12:23:44 ET on 03/27/2024.

PAGE 1

AGREEMENT made as of the 27% _day of March__in the year 2024

Wheaton Park District

102 E. Wesley St
Wheaton, IL 60187

Engineering Resource Associates. Inc.
35701 West Avenue, Suite 150

Warrenville, IL 60555

Central Athletic Complex Parking Lot Design

500 S. Naperville Road
Wheaton, IL. 60187
PAGE 2

Wheaton Park District report for options to repair and/or replace parking lots at the Central Athletic Complex and
design, engineering and permitting for the option((s) selected by the Owner, as more fully described in Engineering
Resource Associates’ proposal to Wheaton Park District dated February 15, 2024 (the "Proposal"), which is attached
hereto as Exhibit 1 and incorporated herein.

§ 1.2 The Owner and Architect may r easonably rely on the Initial Information. Both parties, however, recognize that
such information may matenally change and, in that event, the Owner and the Architect shall appropriately adjust the

schedule, the Archltect’s servnces and the Archxtect s compensatlon %&&vaer—shaﬂ—adjust—ehe-&mer—s—budget—fef

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other

mformatlon or documentatlon in dlgltal form ﬂw—paﬁfes—wdhiseA{A—Dee&meat-EQOSIM—EOB—Baﬁdmg

§ 2.1 The Architect’s services consist of those services performed by the Architect, Architect’s employees. and

Architect’s consultants and advisors. The Architect shall provide the professional services set forth in this Agreement
consistent with the professional skill and care ordinarily provided by architects practicing in the-same-ersimilar
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Jocatity-the Chicago metropolitan area under the same or similar circumstances. To the extent any services are
engineering services which must be performed by a licensed engineer, those services shall be provided with the

professional skill and care ordinarily provided by engineers practicing in the Chicago metropolitan area under the
same or similar circumstances. The Architect shall perform its services as expeditiously as is consistent with such
professional skill and care and the orderly progress of the Project.

§ 2.2 The Architect shall maintain-thefe ingi nee-until-terminatio is-Agreement-obtain and maintain, at

no expense to Owner, insurance as set forth in the lnsurance Regulrements Exhlblt attached hereto and incorporated as
Exhibit 2. If any of the requirements set forth belew-in the Insurance Requirements Exhibit are in addition to the types

a.nd hmlts the Archltect normally mamtams, the Qwaef—sh&lkparﬂﬁe-Aremteet-as-set-fenh—m-Seeﬂeﬂ—H—s-

aﬂy—)Archltect §hall obtam and mamtam the msurance at its cost= it bemg understood and azreed that the cost of any
and all requirements in the Insurance Requirements is already included in the Architect’s Compensation.

4——General-Liability§ 2.3 The Architect shall timely pay all sums due to its consultants in accordance therewith
and shall not cause or permit any liens to be placed by any such consultants against the property or funds of the Owner,
provided the Owner has timely paid the Architect for the consultants® scope of work in accordance with this
Agreement. Upon Owner’s request. Architect will provide Owner releases and waivers of lien from Architect and

Architect’s consultants and subconsultants in the performance of its Services.

P bile-Liabili

w——3erliers- Componsation

4 ProfossionalLiabil

§ 2.4 All agreements between the Architect and its consultants shall be in writing and shall contain such provisions
binding the Architect’s consultants to the Architect. requiring Architect’s consultant’s to perform their scope of
services in the same manner and to the extent that the Architect is bound to the Owner in accordance with this
Agreement. The Architect shall timely pay all sums due to its consultants and shall not cause or permit any liens to be
placed by any such consultants against the property or funds of the Owner, provided the Owner has timely paid the
Architect for the consultants’ scope of work in accordance with this Agreement. Upon Owner’s request. Architect will
provide Owner releases and waivers of lien from Architect and Architect’s consultants and subconsultants in the
performance of its Services. The Architect shall defend and indemnify the Owner from all loss, liability, damage or
expense, including reasonable attorney’s fees and litigation expenses, arising out of any lien claim, bond claim or
other claim for payment by any Subcontractor or consultant of Architect of any tier. Upon receipt of notice of a lien
claim. bond claim or other claim for payment, the Owner shall notify the Architect. If approved by the applicable
court, when required. the Architect may substitute a surety bond for the property against which the lien or other claim
for payment has been asserted. Architect’s obligations under this Section shall survive the termination of this

Agreement.
PAGE 3
§ 3.4 The A and-Basic Services to be provided by

the Architect are those as descnbed in the Prgpogal and th1§ Ag;cemem. The Proposal and this Agreement are

complementary and supplementary, and the Architect shall provide all services described in or implied from all of
these documents taken as a wi The Architect’s Proposal are fully incorporated herein by reference and made a
part of this Agreement. In the event of a conflict between or among the foregoing items. the provision most favorable
to Owner shall control. Basic Services include usual and customary structural, mechanical, and electrical engineering
services. Services not set forth in this Article 3 are Supplemental or Additional Services.
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§ 3.1.1 The Architect shall e ; i i .
eensu-lta&ts—%e#ehteet—sh&ﬂ—be—en&ﬂed—te—be entltlcd to reasonablv rely on (1) the accuracy and completcness of

the services and information furnished by the Owner and (2) the Owner’s approvals. The Architect shall provide
prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in such
services or information.

§ 3.1.2The Architect shall comply with the schedule for the performance of the Architect’s services as set forth in the
Proposal. Once approved by the Owner, time limits established by the schedule shall not, except for reasonable cause
be exceeded by the Architect. With the Owner’s written approval, the Architect shall adjust the schedule. if necessary,

as the Project proceeds until the commencement of construction.
PAGE 4

§ 3.2.4 Based on the Project requirements, and as more fully set forth in the Proposal, the Architect shall prepare
Design Documents for the Owner’s approval consisting of drawings and other documents and other items set forth in
the Proposal appropriate for the Project and the Architect shall prepare and submit to the Owner an estimate of the
Cost of the Work prepared in accordance with Section 6.3,

§ 3.3.1 Based on the Owner’s approval of the Design Documents, the Architect shall prepare for the Owner’s approval
Construction Documents consisting of Drawings and Specifications and other items set forth in the Proposal setting
forth in detail the requirements for the construction of the Work. The Owner and Architect acknowledge that in order
to construct the Work the Contractor will provide additional information, including Shop Drawings, Product Data,
Samples and other similar submittals, which the Architect shall review in accordance with Section 3.4.4.
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§ 4.1 Supplemental Services are not included in Basic Services but may be required for the Project. Any such
Supplemental Services must be approved in writing by the Owner in advance. The Architect shall provide the
Supplemental Services indicated below, and the Owner shall compensate the Architect as provided in Section 11.2.
Supplemental Services may include programming, site evaluation and planning, environmental studies, civil engineering,
landscape design, telecommunications/data, security, measured drawings of existing conditions, coordination of separate
contractors or independent consultants, detailed cost estimates, on-site project representation beyond requirements of
Section 4.2.2, value analysis, interior architectural design, tenant related services, preparation of record drawings,
commissioning, sustainable project services, and any other services not otherwise included in this Agreement.

PAGE 5

§ 4 2.2 The Archltect has mcluded in Basic Servnces (—)—v&iﬁ&&m—sﬁe—by—theﬁéﬁeet—d&mg—eea&%me&eﬂ—?he
siteatch i erviee:as many visits to the site by the

Archltect as deemed necessary by the Archltect to nerfonn the Ba51c Serv1ces The Archltect has included in Basic

Services four (4) meetings with the Owner .

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and known limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements.
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§ 5.3 Fhe To the extent possessed by Owner, the Owner shall furnish surveys to describe physical characteristics, legal
lnmtatmns and utlllty locatlons for the site of the Pfejeet— r0|ect ang a written legal descnptlon of the sﬁe—ané

§ 6.1 Included in Architect’s Basic Services is development of an Engineer’s Opinion of Construction Costs to
construct the work designed by Architect (the "Cost of the Work™). The Architect shall periodically update the Cost of
the Work at the milestones set forth in item #7 of the Proposal. For purposes of this Agreement, the Cost of the Work
shall be the total cost to the Owner to construct all elements of the Project designed or specified by the Architect and
shall include contractors’ general conditions costs, reasonable overhead and profit. The Cost of the Work also includes
the reasonable value of labor, materials, and equipment, donated to, or otherwise furnished by, the Owner. The Cost of
the Work does not include the compensation of the Architect; the costs of the land, rights-of-way, financing, or
contingencies for changes in the Work; or other costs that are the responsibility of the Owner.

§ 62The G

&ad—@he—prehmlnary estlmate of the Cost of the Work erd-uade i : 3¢
Architest-prepared by the Architect represent the Archltect’s Judgment asa desngn professnonal lt is recogmzed
however, that neither the Architect nor the Owner has control over the cost of labor, materials or equipment; the
Contractor’s methods of determining bid prices; or competitive bidding, market or negotiating conditions.
Accordingly, the Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from
the Owner’s budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or
agreed to by the Architect.

PAGE 6
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§ 7.4 The A

such-information-for-its-use-on-the Projeet-=Owner and Architect agree that the Architect’s preparation of all drawings,
designs, specifications, notes and other elements of the conceptual design documents prepared by Architect and other
services rendered in in the performance of this Agreement is a service work done for hire and that all title, ownership
and copyright privileges to all drawings, plans, specifications and other documents prepared by the Architect in

connection with the Project (with the exception of standard design elements. architectural details, and industry or trade

specifications which are not unique to the Owner or to the Owner’s business) and which have been paid for by Owner
in accordance with this Agreement, are and shall be solely in the Owner. Subject to payment by Owner in accordance

with this Agreement, the Architect agrees, when requested by the Owner, to execute immediately any documents

which evidence and acknowledge the ownership of all such drawings. plans, specifications and other documents in the
Owner. All drawings. specifications, models and other materials prepared or furnished by the Architect shall be solely

the property of the Owner upon the suspension or termination of the Project or the termination of this Agreement,
rovided Owner has made payment to the Architect for such materials in accordance with this Agreement.
Reproducible copies of all drawings and specifications and all other such materials shall, to the extent not previously
delivered, be delivered promptly to the Owner upon demand and payment in full by Owner of all amounts due
Architect in accordance with this Agreement on outstanding invoices received from the Architect and thereafter may
be used by the Owner in whole or in part or in modified form for such purposes as the Owner may deem advisable,
without further employment of, or payment of additional compensation to, the Architect or anyone retained by the
Architect. Notwithstanding the foregoing, the Architect retains the right to use standard design elements and
architectural details which are neither unique to the Owner or the Project or related to the business of the Owner.

Should the Owner (a) use the drawings, renderings, specifications or other materials (hereinafter "Instruments of
Service") on other projects or provide the Instruments of Service to third parties for their use on other projects or (b)

upon termination of the Architect’s services before completion of the Construction Documents phase, use the
Instruments of ice for completion of this Project thers, the Owner shall release Architect from liability or
claims arisin m_such use and shall defend. indemnify and hold harmless Architect from and against an: all
claims, suits, demands. losses and expenses, including reasonable attorney’s fees and legal expenses and all interest

thereon, accruing from or arising from any of the foregoing uses.
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§ 7.5 Except-as-otherwise-stated-in-Seetion—7-3:the-The provisions of this Article 7 shall survive the termination of this

Agreement.

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
not more than +0-two (2) years after the date of Substantial Completion of the Work. The Owner and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
cach other and agalnst %he—eeatmeter&—m\_consultants, agents and employees of the other, for damages,—e*eept—saeh

od R-ofA ¢ Ref ptractor—damages. The Owner or the Archltect as
appropnate shall requlre of the eem;aeteas—consultants, agents, and employees of any of them, similar waivers in
favor of the other parties enumerated herein.

PAGE 7

§ 8.2 MediationDispute Resolution

§ 8.2.3 I£the-partie a-dispy
dispute resolutlon shall be the followmg
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§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven-fourteen days’ written notice to the Owner before suspending services. and if the Owner cures, or commences
action to cure, the nonperformance, the Architect may not suspend services. In the event of a suspension of services,
the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. Fhe-If the suspension lasts more than
60 consecutive days, the Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

§ 9.2 I£the-Ownersuspends-theProjeet-the-The Owner may suspend the Architect’s Services or the Project at the
Owner’s convenience and without cause at any time upon written notice to the Architect. Ifthe Project or the
Architect’s Services are suspended by the Owner for more than 30 consecutive days. the Architect shall be
compensated for services performed prior to notice of such suspension. When the Project is resumed;the-Arehiteet
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Arehitest’s-resumed after suspension by the Owner without cause, the Architect’s fees for the remaining services and

the time schedules shall-be-equitably-adjusted-for the performance of the Architect’s services shall be equitably
i i a ropriate given the stage of the Project at the time of suspension and resumption. and reason for

the suspension. No adjustment shall be made if the suspension is attributable to the Architect’s failure to perform the
Services in accordance with this Agreement, for breach by the Architect of any provision of the Agreement, or for any
other reason which is the fault of the Architect.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than sever-fourteen days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than sever-fourteen days’ written notice should the
other party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

PAGE 8

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, Reimbursable Expenses incurred, and all costs attributable to termination, including
the costs attributable to the Architect’s termination of consultant agreements. Promptly upon the termination of this
Agreement or the Architect’s Services and payment in full of all outstanding invoices received from the Architect and

not in dispute, the Architect shall deliver to the Owner copies of all documents prepared by Architect in the

erforman i i nder thi reement, i ing without limitation all drawin d specifications. and al
models prepared by the Architect for the Project prior to the effect date of termination, so as to avoid any delay or
increased cost of the Project.

§ 10.1 This Agreement shall be governed by the law of the-place

Federal-Arbitration-Act shell govern-Seetion-8-3-Illinois. In the event either party initiates litigation regarding or under
this Agreement, the only proper jurisdiction and venue shall be the Circuit Court of the Eighteenth Judicial Circuit,
DuPage County, Illinois and the parties hereby consent to the jurisdiction of and the proper venue in said Court and

agree said venue is convenient and waive any challenge to same. Nothing contained in this Agreement shall be
construed as a limitation on, or a waiver of, any remedies which the Owner may have at law or in equity.
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§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. However, the Architect’s materials shall not include
information the Owner has identified in writing as confidential or proprietary. i i
oredit-for-the-Architeet-in-the-Owner's-prometionehmaterialsfor-the-Projeet—This Section 10.7 shall survive the
termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

Twenty eight thousand eight hundred thirty dollars and no cents ($28,830.00), inclusive of Architect’s
and its consultants’ fees and costs See schedule of fees jncluded in Exhibit 1, which schedule is

incorporated herein by reference.

H-6:If the approved concept layout results in the need for stormwater detention design/management
report, this work shall be performed upon Owner’s written approval for the additional sum of three
thousand two hundred dollars and no cents ($3.200.00).

$—Other

—{Beseribe-the-method-of compensationyNotwithstanding anything in this Agreement to the contrary,
rchitect shall not incur more than one thousand dollal 1.000.00) in Reimbursable Expense

without prior written approval of Owner.
PAGE 9

e Owner and Architect shall agree in writing to the compensation to be paid for Supplemental Services before the
Architect provides any Supplemental Services.

The Owner and Architect shall agree in writing to the compensation to be paid for Additional Services before the
Architect provides any Additional Services.

§ 11.4 No Compensation for Supplemental and Additional Services of the Architect’s consultants when not included
in Section 11.2 or 11.3, shall be the-ameuntinvoiced-to-the-Architeet-plu olows:

paid by Owner unless Owner and Architect agree in writing to the compensation to be paid for Architect’s consultant’s

Supplemental or Additional Services before the Architect’s consultant provides any Supplemental or Additional
Services.
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+#H—Other similar Project-related expenditures.

§ 11.8.2 For Relmbursable Expenses the compensatlon shall be the actual expenses incurred by the Architect and the
Architect’s een ed-consultants. Notwnthgtandmg anything in this
Agreement to the con m, Archltect shall not incur more than one thousand dollars ($1.000.00) in Reimbursable
Expenses without prior written approval of Owner. Architect shall provide all supporting documentation of

Reimbursable Expenses.
PAGE 10

An initial payment of zero ($ 0.00 ) shall be made upon execution of this Agreement and is the minimum payment
under this Agreement. It shall be credited to the Owner’s account in the final invoice.

11.9.2.1Payments shall be made in compliance with the Illinois Local Government Prompt Payment Act (50 ILCS

505/1 et seq.).
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§ 11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on

the basis of hourly rates shall be avai imes-provided to the Owner at the
time reimbursement is requested.

§ 11.10 Any provision of this Agreement to the contrary notwithstanding, Owner shall not be obligated to make any
payment (whether a Progress Payment or Final Payment) to Architect hereunder if any one or more of the following
conditions precedent exist:

| Architect is in default of any of its obligations under this Agreement;

2 Any part of such payment is attributed to Services which are not performed in accordance with this
Agreement: provided, however, such payment shall be made as to the part thereof attributable to Services which are

performed in accordance with the Agreement: or
3 Architect has failed to make payments promptly to consultants or other third parties used in

connection with the Services, unless Owner has failed to make payments to Architect for the Services of these persons
after Architect has timely applied for such payment in accordance with this Agreement.
However, Owner shall make payments of all undisputed amounts in accordance with the terms of this Agreement.

§12.1 Notwithstanding any other provision of this Agreement. if either party is required to take legal action to enforce

performance of any of the terms, provisions, covenants and conditions of this Contract or to seek a declaration of

rights under this Agreement, the prevailing party shall be entitled to its reasonable attorney’s fees and expenses and
costs incurred (including but not limited to expert fees, transcription fees, deposition costs, copying and other costs)

pertaining thereto including those fees and costs related to any appeal.

\ o 3 - P i & ’ ‘) ad s o - b ST e
§12.7 To the fullest extent permitted by law, the Architect and its consultants shall defend. indemnify and hold
harmless the Owner, its officers. officials, employees. volunteers and agents and any of them from and against claims,
aj dex including but limited to attorneys’ fees and costs, arising out of or resulting from
performance of the Architect’s services, provided that such claim, damage, loss, or expense is attributable to bodily
injury, sickness, disease or death, or to injury to or destruction of tangible property loss of use therefrom, but only to

the extent arising out of the acts or omissions of the Architect, Architect’s consultants, anyone directly or indirectly
emploved by them, or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss

or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate.
abridge. or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person. Architect
hall further defend, indemnify and hold harmless the Owner for claims, damages, losses, and expenses, including but
not limited to attorneys’ fees and costs, arising out of or resulting from Architect’s breach of this Agreement or default
under this Agreement. Nothing herein shall be construed to require Architect to defend, indemnify or hold harmless
the Owner for the acts or omissions of Owner or its offices, officials, employees, volunteers or agents. Architect’s

gbligations under this Section shall survive the termination of the Contract.

RES B p

§12.8 het ereby mak the fol]oing cetis:
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A Architect has carefully read and understands the contents, purpose and legal effect of this document as stated
above and hereafter in this document. The certifications contained herein are true, complete and correct in all

respects.

2 Architect shall abide by and comply with, and in contracts which it has with all persons providing any of the
services or work on this Project on its behalf shall require compliance with, all applicable Federal, State and
local laws and rules and regulations including without limitation those relating to 1) fair employment practices,

affirmative action and prohibiting discrimination in employment; 2) workers’ compensation; 3) workplace

safety; 4) wages and claims of laborers, mechanics and other workers, agents, or servants in any manner
em ed in connection with contracts involving public funds or the development or construction of public
works, buildings or facilities; and 5) steel products procurement.

3 To the best of Architect’s knowledge, no officer or employee of Architect has been convicted of bribery or

attempting to bribe an officer or employee of the State of Illinois, or any unit of local government, nor has any
officer or employee made an admission of guilt of such conduct which is a matter of record.

4 Pursuant to the Illinois Human Rights Act (775 ILCS 5/2-105), Architect has a written sexual harassment
policy that includes, at a minimum, the following information: (i) a statement on the illegality of sexual
harassment; (ii) the definition of sexual harassment under State law; (iii) a description of sexual harassment
utilizing examples: (iv) the Architect’s internal complaint process including penalties; (v) the legal recourse,
investigative and complaint process available through the Illinois Department of Human Rights and the Human
Rights Commission and directions on how to contact both: and (vi) protection against retaliation as provided by
Section 6-101 of the Illinois Human Rights Act. Architect further certifies that such policy shall remain in full

force and effect. A copy of the policy shall be provided to the Illinois Department of Human Rights upon
request.

S (i) Architect’s Proposal was made without any connection or common interest in the profits anticipated to be
erived from the ment by Architect with any other persons submitting any bid or proposal: (ii) the Contract

terms are in all respects fair and the Contract will be entered into by Architect without collusion or fraud; (iii) no
official, officer or employee of the Owner has any direct or indirect financial interest in Architect’s bid proposal or

in Architect, (iv) the Architect has not directly or indirectly provided, and shall not directly or indirectly provide,
funds or other consideration to any person or entity (including, but not limited to, the Owner and the Owner’s
employees and agents). to procure improperly special or unusual treatment with respect to this Agreement or for the
purpose of otherwise improperly influencing the relationship between the Owner and the Architect. Additionally,
the Architect shall cause all of its officers. directors. employees, (as the case may be) to comply with the restrictions
contained in the preceding sentence.

) Architect knows and understands the Equal Employment Opportunity Clause administrated by the Illinois
Department of Human Rights. which is incorporated herein by this reference, and agrees to comply with the

provisions thereof. Architect further certifies that Architect is an "equal opportunity emplovyer" as defined by

Section 2000(e) of Chapter 21, Title 42 of the United States Code Annotated and Executive Orders #11246 and

#11375 as amended. which are incorporated herein by this reference.

N Neither Architect nor any substantially owned affiliated company is participating_or shall participate in an
international boycott in violation of the provisions of the U.S. Export Administration Act of 1979 or the regulations
of the U.S. Department of Commerce promulgated under that Act.

8 Architect is not barred from contracting with the Owner because of any delinquency in the payment of any tax
administrated by the Illinois Department of Revenue, unless it is being contested. Architect further certifies that it
understands that making a false statement regarding delinquency in taxes is a Class A misdemeanor and. in

addition, voids the Contract and allows the Owner. a municipal entity, to recover in a civil action all amounts paid to
the Architect.
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9 If Architect has 25 or more employees at the time of letting of this Agreement, Architect knows, understands

and acknowledges its obligations under the Illinois Drug Free Workplace Act (30 ILCS 580/1 et seg.) and
certifies that it will provide a drug-free workplace by taking the actions required under, and otherwise

implementing on a continuing basis, Section 3 of the Drug Free Workplace Act. Architect further certifies that
it has not been debarred and is not ineligible for award of this Agreement as the result of a violation of the

Illinois Drug Free Workplace Act.

.40 Architect further understands and agrees: a) that because Owner is an Illinois unit of local government, all

documents associated with this Project may be subject to disclosure pursuant to the Illinois Freedom of
Inft tion A L 140/1 et seg.) ("FOIA"); b) Architect shall comply with the requirements and

rovisions of FOIA and. upon request of the Owner’s designated Freedom of Information Act Officer (FOIA
Officer), Architect shall within two (2) business days of said request, turn over to the FOIA Officer any record

in the possession of the Architect that is deemed a public record under FOIA.
PAGE 12

Engineering Resource Associates’ Proposal dated February 14, 2024, attached as Exhibit 1.
Insurance Requirements exhibit attached hereto as Exhibit 2.

PAGE 13

TN
Michael Benard Executive Director Jon P. Green Preside /rét
\/
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Brian J. Armstrong, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 12:23:44
ET on 03/27/2024 under Order No. 4104241272 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document B104™ — 2017, Standard
Abbreviated Form of Agreement Between Owner and Architect, other than those additions and deletions shown in the
associated Additions and Deletions Report.

Brcasn % Arinalieng
(Signed) J

Attorney

(Title)

March 27, 2024

(Dated)
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EXHIBITC
CONTRACTOR COMPLIANCE AND CERTIFICATIONS ATTACHMENT

Note: The following certifications form an integral part of the Agreement between the Park District and Contractor.
Breach by Contractor of any of the certifications may result in immediate termination of the Contractor's services by
the Park District.

THE UNDERSIGNED CONTRACTOR HEREBY ACKNOWLEDGES, CERTIFIES, AFFIRMS AND AGREES AS FOLLOWS:

A

Contractor has carefully read and understands the contents, purpose and legal effect of this document as stated
above and hereafter in this document. The certifications contained herein are true, complete and correct in all
respects.

Contractor shall abide by and comply with, and in contracts which it has with all persons providing any of the
services or Work on this project on its behalf shall require compliance with, all applicable Federal, State and
local laws and rules and regulations including without limitation those relating to 1) fair employment practices,
affirmative action and prohibiting discrimination in employment; 2) workers' compensation; 3) workplace safety; and
4) wages and claims of laborers, mechanics and other workers, agents, or servants in any manner employed in
connection with contracts involving public funds.

To the best of Contractor's knowledge, no officer or employee of Contractor has been convicted of bribery or
attempting to bribe an officer or employee of the State of lllinois, or any unit of local government, nor has any officer
or employee made an admission of guilt of such conduct which is a matter of record.

Contractor is not barred from bidding on or entering into public contracts due to having been convicted of bid-
rigging or bid rotating under paragraphs 33E-3 or 33E-4 of the lllinois Criminal Code. Contractor also certifies
that no officers or employees of the Contractor have been so convicted and that Contractor is not the successor
company or a new company created by the officers of one so convicted. Contractor further certifies that any
such conviction occurring after the date of this certification will be reported to the Park District, immediately in
writing, if it occurs prior to entering into the Contract therewith.

Pursuant to the Illinois Human Rights Act (775 ILCS 5/2-105), Contractor has a written sexual harassment policy
that includes, at a minimum, the following information: (i) a statement on the iflegality of sexual harassment; (ii) the
definition of sexual harassment under State law; (iii) a description of sexual harassment utilizing examples;

(iv) the Contractor's internal complaint process including penalties; (v) the legal recourse, investigative and
complaint process available through the illinois Department of Human Rights and the Human Rights Commission
and directions on how to contact both; and (vi) protection against retaliation as provided by Section 6-101 of the
lllinois Human Rights Act. Contractor further certifies that such policy shall remain in full force and effect. A
copy of the policy shall be provided to the lllinois Department of Human Rights upon request.

(i) Contractor's proposal was made without any connection or common interest in the profits anticipated to be
derived from the Contract by Contractor with any other persons submitting any proposal for the Contract; (ii)
the Contract terms are in all respects fair and the Contract will be entered into by Contractor without collusion
or fraud; (iii) no official, officer or employee of the Park District has any direct or indirect financial interest in
Contractor's bid proposal or in Contractor, (iv) the Contractor has not directly or indirectly provided, and shall
not directly or _indireétly provide, funds or other consideration to any person or entity (inciuding, but not limited
to, the Park District and the Park District's employees and agents), to procure improperly special or unusual

. treatment with respect to this Agreement or for the purpose of otherwise improperly influencing the relationship

between the Park District and the Contractor. Additionally, the Contractor shall cause all of its officers, directors,
smployees, (as the case may be) to comply with the restrictions contained in the preceding sentence.

Contractor knows and understands the Equal Employment Opportunity Clause administrated by the Illinois



Department of Human Rights, which is incorporated herein by this reference, and agrees to comply with the
provisions thereof. Contractor further certifies that Contractor is an "equal opportunity employer" as defined by
Section 2000 (e) of Chapter 21, Title 42 of the United States Code Annotated and Executive Orders #11246 and
#11375 as amended, which are incorporated herein by this reference.

K. Contractor is not barred from contracting with the Park District because of any delinquency in the payment of
any tax administrated by the lllinois Department of Revenue, unless it is being contested. Contractor further
certifies that it understands that making a false statement regarding delinquency in taxes is a Class A misdemeanor
and, in addition, voids the Contract and allows the Park District, a municipal entity, to recover in a civil action all
amounts paid to the Contractor.

L. If Contractor has 25 or more employees at the time of letting of the Contract, Contractor knows, understands
and acknowledges its obligations under the lllinois Drug Free Workplace Act (30 ILCS 580/1 ef seq.) and certifies
that it will provide a drug-free workplace by taking the actions required under, and otherwise implementing on a
continuing basis, Section 3 of the Drug Free Workplace Act. Contractor further certifies that it has not been
debarred and is not ineligible for award of this Contract as the result of a violation of the lllinois Drug Free
Workplace Act.

M. Contractor shall comply with the requirements and provisions of the Freedom of Information Act (5 ILCS 140/1
el. seq.) and, upon request of the Wheaton Park District's designated Freedom of Information Act Officer (FOIA

Officer), Contractor shall within two (2) business days of said request, turn over to the FOIA Officer any record in
the possession of the Contractor that is deemed a public record under FOIA.

{ : ; e 4%4&.. %C '

CONFRACTOR

Lbue [REELIBNT

Its: Z

STATEOF LLb/4d)%

)ss
COUNTY OF Z/L.%éf

executed the foregoing instrument as his/her free act and deed and as the act and deed of the Contractor.

Dated: l D

(SEAL) OFFICIAL SEAL

X JULIE ANN NIEDERMEIER
B Notary Public, Stete of lilinois
7 Commission No. 983000
My Commission Expires
Agril 02,2028
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EXHIBIT B
INSURANCE AND INDEMNIFICATION REQUIREMENTS

1. Insurance
A. Commercial General and Umbrelia Liability Insurance

Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial
umbrella insurance with a limit of not less that $1,000,000 each occurrence. If such CGL insurance
contains a general aggregate limit, it shall apply separately to this project/location.

CGL insurance shall be written on Insurance Services Office (1SO) occurrence form CG 00 01 10
93, or at Owner's sole option on a more current ISO form or a substitute form providing at least
equivalent coverage, and shall cover liability arising from premises, operations, independent
contractors, products-completed operations, personal injury and advertising injury, and liability
assumed under an insured contract (including the tort liability of another assumed in a business
contract).

Owner shall be included as an insured under the CGL, using ISO additional insured endorsement
CG 20 10 12/19 and CG 2037 12/19 or a substitute providing at least equivalent coverage, and
under the commercial umbrella, if any. This insurance shall apply as primary insurance with
respect to any other insurance or self-insurance afforded to Owner. If the additional insured have
other insurance which is applicable to the loss, such other insurance shall be on an excess or
contingent basis. The amount of the Contractor’s liability under this insurance policy shall not be
reduced by the existence of such other insurance.

There shall be no endorsement or modification of the CGL limiting the scope of coverage for
liability arising from pollution, explosion, collapse, or underground property damage.

Business Auto and Umbrella Liability Insurance

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability
insurance with a limit of not less than $1,000,000 each accident. Such insurance shall cover liability
arising out of any auto including owned, hired and non-owned autos.

Business auto insurance shall be written on Insurance Services Office (ISO) form CA 00 01, CA 00
05, CA 00 12, CA 00 20, or a substitute form providing at least equivalent liability coverage. If
necessary, the policy shall be endorsed to provide contractual liability coverage at least
equivalent to that provided in the 1990 and later editions of CA 00 01.

Workers Compensation Insurance

Contractor shall maintain workers compensation as required by statute and employers liability
insurance. The commercial umbrella and/or employers liability limits shall not be less than
$1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily

injury by disease.

If Owner has not been included as an insured under the CGL using ISO additional insured



endorsement CG 20 10 12/19 and CG 2037 12/19 or a substitute endorsement acceptable to
Owner under the Commercial General and Umbrella Liability Insurance required in this Agreement,
the Contractor waives all rights against Owner and its officers, officials, employees, volunteers and
agents for recovery of damages arising out of or incident to the Contractor's and Architect's work.

General Insurance Provigions
1. Evidence of Insurance

Prior to beginning work, Contractor shall furnish Owner with a certificate(s) of insurance and
applicable policy endorsement(s), executed by a duly authorized representative of each insurer,
and such other evidence of insurance as shall be requested by Owner, showing compliance with
the insurance requirements set forth above.

Al certificates shall provide for 30 days' written notice to Owner prior to the cancellation or material
change of any insurance referred to therein. Written notice to Owner shall be by certified mail,
return receipt requested. Failure of Owner to demand such certificate, endorsement or other
evidence of full compliance with these insurance requirements or failure of Owner to identify a
deficiency from evidence that is provided shall not be construed as a waiver of Contractor's
obligation to maintain such insurance.

Owner shall have the right, but not the obligation, of prohibiting Contractor or any
subcontractor from entering the Contract site until such certificates or other evidence that
insurance has been placed in complete compliance with these requirements is received and
approved by Owner.

Failure to maintain the required insurance may result in termination of this Agreement at Owner's
option. With respect to insurance maintained after final payment in compliance with a requirement
above, an additional certificate(s) evidencing such coverage shall be promptly provided to Owner
whenever requested. Contractor shall provided certified copies of all insurance policies required
above within 10 days of Owner's written request for said copies.

2, Acceptability of Insurers

Forinsurance companies which obtain a rating from A.M. Best, that rating should be no less than
AVl using the most recent edition of the A.M. Best's Key Rating Guide. If the Best's rating is less
than A VII or a Best's rating is not obtained, the Owner has the right to reject insurance written by
an insurer it deems unacceptable.

3. Cross-liability Coverage

If Contractor's liability policies do not contain the standard ISO separation of insureds provision,
or a substantially similar clause, they shall be endorsed to provide cross-liability coverage.

4, Deductibles and Self-insured Retentions

Any deductibles or self-insured retentions must be declared to the Owner. At the option of the
Owner, the Contractor may be asked to eliminate such deductibles or self-insured retentions as



respects the Owner, its officers, officials, employees, volunteers and agents or required to procure
a bond guaranteeing payment of losses and other related costs including but not limited to
investigations, claim administration and defense expenses.

5. Subcontractors

Contractor shall cause each subcontractor employed by Contractor to purchase and maintain
insurance of the type specified above. When requested by the Owner, Contractor shall fumish
copies of certificates of insurance evidencing coverage for each subcontractor.

L Indemnification

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Park
District and its officers, officials, employees, volunteers and agents from and against all claims,
damages, losses and expenses, including but not limited to legal fees (attorney's and paralegals’ fees
and court costs), arising out of or resulting from the performance of the Contractor's obligations
pursuant to this Agreement, provided that any such claim, damage, loss or expense (i) is attributable
to bodily injury, sickness, disease or death, or injury to or destruction of tangible property, including
the loss of use resulting therefrom and (ii) is caused in whole or in part by any wrongful or negligent
act or omission, by the Contractor, any subcontractor, and anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which
would otherwise exist as to any party or person described in this Paragraph. Contractor shall
similarly protect, indemnify and hold and save harmless the Park District's officers, officials,
employees, volunteers and agents against and from any and all claims, costs, causes, actions and
expenses including but not limited to legal fees, incurred by reason of breach of any of their
obligations under, or default of, any provision of the Agreement.

The Work of this Project is subject to the lllinois Prevailing Wage Act, 820 ILCS 130/0.01 et seq. A
prevailing wage determination has been made by the Park District, which is the same as that determined
by the lllinois Department of Labor for public works projects in DuPage County. The Contract entered
into for the Work will be drawn in compliance with said law and proposals should be prepared
accordingly and provide for payment of all laborers, workmen, and mechanics needed to perform the
Work at no less than the prevailing rate of wages (or the prevailing rate for legal holiday and overtime
work) for each craft, type of worker, or mechanic.

IMPORTANT NOTICE OF RESPONSIBILITY FOR PERIODIC REVISIONS TO PREVAILING WAGE

RATES

Revisions of the following Prevailing Wage Rates are made periodically by the lllinois Department of
Labor. These may be accessed by computer athttp://www illinois.gov/idol/Laws-
Rules/CONMED/Pages/Rates.aspx. As required by the Prevailing Wage Act, any and all such revisions
supersede the Park District's June determination. Bidders and contractors performing work on this
Project are responsible for determining the applicable prevailing wage rates at the time of bid
submission and performance of the Work. Failure of a bidder/contractor to make such determination
shall not relieve it of its obligations in accordance with the Contract Documents In consideration for the
award to it of the contract for this Project, the contractor agrees that the foregoing notice satisfies any
obligation of the public body in charge of this Project to notify the contractor of periodic changes in the
prevailing wage rates and the contractor agrees to assume and be solely responsible for, as a material



obligation of the contractor under the contract, the obligation to determine periodic revisions of the
prevailing wage rates, to notify its subcontractors of such revisions, to post such revisions as required
for the posting of wage rates under the Act, and to pay and require its subcontractors to pay wages in
accordance with such revised rates.

637463



- B TE .- L _— - N BN BN s L - - - - - - L - S - L ~a
S =
==l N =N =N L B ==  Ee—— L L - - H B I-lm . _— _— - En
-
- - - - - - _— - - - - - LN
- L
Tha
- = = - = = =
"
- - -
¥
-
"
- - - L -
- L - -

[



