AGREEMENT FOR ENGINEERING SERVICES

THIS AGREEMENT FOR ENGINEERING SERVICES (hereinafter referred to as the "Agreement"),
made this 13 day of January, 2017, by and between the Wheaton Park District, an Illinois unit of
local government with its principal place of business at 102 E. Wesley Street, Wheaton, lllinois
60187 (the “Park District”) and Engineering Resource Associates, an lllinois corporation, with its
principal place of business at 35701 West Avenue, Warrenville, Hlinois 60555 (the
“Consultant”). Park District and the Consultant are hereinafter sometimes individually referred
to as a “Party” or collectively as “Parties.”

RECITALS

WHEREAS, the Park District desires the Consultant to perform certain services for the
Park District in connection with the Park District’s Storage Building at Central Athletic Complex,
500 S. Naperville Road, Wheaton, IL (the “Project”), as detailed in the Consultant’s Scope of
Services dated December 30, 2016, attached hereto and incorporated herein as Exhibit A (the
“Scope of Services”); and

WHEREAS, the Park District wishes to retain the Consultant and the Consultant wishes
to provide the services to the Park District described hereunder based on the terms and
conditions set forth in this Agreement.

WITNESSETH

NOW THEREFORE, in exchange for consideration, the receipt and sufficiency of which is
hereby expressly acknowledged by the Parties, the Park District and the Consultant agree as
follows:

1. Consulting Services. The Park District hereby hires Consultant and Consultant
hereby agrees to provide engineering services, upon the terms and conditions set forth in this
Agreement and the Scope of Services (the “Services”). Consultant shall thoroughly review the
Park District’s program and other information furnished by the Park District and any other
information which the Consultant deems necessary or advisable to determine the nature and
extent of, and develop solutions to resolve, any technical or other difficulties or problems in
implementing the Project and achieving successful Project completion consistent with the Park
District’s stated needs, goals and objectives and the Project requirements. As part of this
process, the Consultant will visit the Project site and become thoroughly familiar with existing
conditions, including activities and uses which will continue while the Project is in progress. The
Consultant shall also review and ascertain governmental requirements applicable to the
Consultant’s Services and the design and construction of the Project including ascertaining
timing considerations for submissions to and review by such entities. The Consultant shall




notify the Park District promptly in order not to adversely affect the proposed Project schedule,
of (a) any inconsistencies discovered in the information and (b) any information or consulting
services that may be reasonably needed for the Project.

Consultant’s Services shall include Services made necessary by (a) failure of performance of a
contractor under any contract for construction, when such defects or deficiencies in the work,
or failure of performance resulted from Consultant’s negligence or errors or omissions in the
engineering plans which it provided for the Project, or (b) breach of the Consultant’s duties or
obligations under this Agreement.

2. Contract Documents. The Contract Documents consist of this Agreement
between the Park District and the Consultant, the Scope of Services and addenda issued prior
to the execution of this Agreement, if any, and any modifications made in writing and endorsed
by the Parties after the execution of this Agreement.  Except as provided herein, all of the
terms, conditions and specifications contained in the Contract Documents are incorporated
herein. The General Terms and Conditions included in Consultant’s Proposal, and any
references to the same in Consultant’s Proposal, are hereby rejected and are not incorporated
as part of this Agreement. Notwithstanding anything to the contrary, the Contract Documents,
except the provisions of Consultant’s Proposal which are expressly rejected in accordance with
paragraph, constitutes the entire agreement between the Parties. In the event of conflict
between or among the provisions of the foregoing documents relative to each phase of the
Project, the provisions most favorable to the Park District shall control.

3. Term. Consultant shall complete all Services on or before December 31, 2017.

4. Performance of Work. The Consultant agrees to perform faithfully, industriously,
and to the best of the Consultant’s ability, experience, and talents, in accordance with generally
accepted standards of professional skill and care among recognized industry experts engaged in
similar services, all of the duties described in the Contract Documents or as otherwise required
by the express and implicit terms of this Agreement, to the reasonable satisfaction of the Park
District. The Consultant shall perform all of its duties hereunder according to the Park District’s
requirements and procedures and in compliance with all applicable federal, state and local
laws, regulations, codes, ordinances, orders and with those of any other body having
jurisdiction. The Park District shall be the sole judge of whether the Consultant’s duties are
performed satisfactorily.

5. Evaluations of the Construction Work. Consultant shall visit the Project site
during construction in accordance with Consultant’s Proposal in order to supervise the progress
and quality of the work, and to determine if the work is being performed in a manner indicating
that the work, when fully completed, will be in accordance with the engineering plans.
However, the Consultant shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the work. After each site visit, the Consultant
shall provide the Park District a written report about the progress and quality of the work, and
report to the Park District (a) any deviations from the engineering plans and from the most
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recent construction schedule submitted by the contractor, and (b) any defects and deficiencies
in the work.

6. Payment for Services.

a. The Park District agrees to compensate the Consultant for providing the
Services in the amount of five thousand seven hundred, fifty and 00/100 Dollars ($5,750.00)
(the “Consultant’s Fee”). The Consultant’s Fee is based on the following amounts:

Meetings and Coordination: $500

Field Survey and Base Plan Prep: $1,750
Supplemental Stormwater Management Report:  $1,000
Engineering Plans and Permitting: $2,000

Construction Documents and Bidding Assistance  $500

b. The Consultant shall invoice the Park District on a monthly basis for all
Services provided by the Consultant to the Park District for the preceding month. Payment of
said invoices, and any late payment penalties, shall be governed by the applicable provisions of
the Local Government Prompt Payment Act (50 ILCS 505 et seq.).

C. Prior to final payment to Consultant, the following conditions shall be
fulfilled by Consultant:

i. Consultant shall have made, or caused to have been made, all
corrections and completion in the Consultant’s Services which are required to remedy any
defects therein or obtain compliance with this Agreement. Consultant shall, if required by the
Park District, deliver a certificate to the Park District certifying such matters the Park District
may reasonably require.

ii. Consultant will provide Park District releases and waivers of lien
from Consultant and Consultant’s consultants and sub-consultants for the performance of the
Services.

iii. Consultant shall have delivered to the Park District all deliverables
required by this Agreement.

7. Reimbursable Expenses. Direct costs will be charged over and above the base
services at the actual amount without a markup. Fees for services beyond the scope of the
proposal, when approved by the Client, will be compensated for on an hourly basis in
accordance with the attached schedule of hourly rates (Exhibit 2 of ERA proposal dated
12/30/16.




8. Additional Services. Except for this Agreement, there shall be no other basis for
compensation for services or reimbursement for expenses rendered on behalf of the Project by
Consultant (“Additional Services”) unless otherwise mutually agreed upon by the Parties. In the
event any other Additional Services are required, Consultant shall notify the Park District
regarding the nature and extent and cost of any said Additional Services. Consultant shall not
perform any Additional Services unless approved in writing in advance by the Park District.

9. Park District Responsibilities. The Park District agrees to provide all materials
and other information necessary to or requested by the Consultant reasonably necessary for
the Consultant to complete the delivery of the Services by the Consultant in a timely manner.

10. Park District Right to Complete the Services. Consultant shall at its own cost
promptly cure any breach of its obligations under this Agreement. Should Consultant refuse or
neglect to cure such breach within a reasonable time, taking into consideration the nature of
the breach and its impact on the progress or the cost of the work, after receiving reasonable
notice requesting such cure from the Park District, then the Park District shall be entitled to
cure such breach following additional notice of such intended action to Consultant, and recover
the cost of such cure from Consultant. This commitment by Consultant is in addition to and not
in substitution for, any other remedy which the Park District may have at law or in equity.

11. Designated Representatives. The Park District hereby designates Steve Hinchee
as the Park District's representative ("Park District's Representative") for all matters for the Park
District under this Agreement and with respect to the administration of this Agreement. The
Park District's Representative shall be available to the Consultant at all reasonable times for
consultation with the Consultant. The Consultant shall confirm to the Park District in writing
any decision made by the Park District's Representative. The Consultant hereby designates John
R. Brown as the Consultant's Representative ("Consultant's Representative") for all matters for
the Consultant under this Agreement and with respect to the Services to be performed by the
Consultant for the Park District. The Consultant's Representative shall be available to the Park
District at all reasonable times for consultation with the Park District's Representative. The
Park District may conclusively rely on the decisions made by the Consultant's Representative,
including those which modify this Agreement. Either Party may change its Representative under
this Agreement by giving notice to the other Party as provided hereunder.

12. Ownership of Instruments of Service. Any and all documents, including but not
limited to, any plans, notes, analysis, and any other documents prepared by the Consultant in
the performance of its Services under this Agreement (“Instruments of Service”) is work done
for hire and ownership of such Instruments of Service vests in the Park District. The Park
District retains exclusive property rights including all common law, statutory, federal and other
reserved rights in the Instruments of Services, including copyrights.

13. Other Consultants/Sub-Consultants. Park District reserves the right to let other
contracts for professional services in connection with the Project. Consultant shall cooperate




fully with any other consultants retained by Park District and shall properly coordinate the
Services with those services provided by other consultants.

All agreements between Consultant and its consultants and sub-consultants shall be in writing
and shall contain such provisions as shall ensure the performance of the Consultant’s Services
in accordance with this Agreement. Consultant shall timely pay all sums due to its consultants
and sub-consultants in accordance therewith and shall not cause or permit any liens to be
placed by any such consultants and sub-consultants against the property or funds of the Park
District.

14. Termination. This Agreement may be terminated or suspended by the Park
District, in whole or in part, for convenience and without cause upon five (5) days written
notice. In the event of such termination, the Consultant will be paid for all approved Services
rendered to the date of termination, and upon such payment, all obligations of the Park District
to the Consultant under this Agreement shall cease. Furthermore, in the event of such
termination, the Consultant shall promptly deliver to the Park District all Instruments of Service
generated in the performance of its services under this Agreement up to and including the date
of termination.

The Park District shall have the right to terminate this Agreement immediately and without
notice upon the Consultant’s default of its obligations hereunder or its violation of any federal
or state laws, or local regulations or ordinances. Upon termination due to the Consultant’s
breach of this Agreement, the Consultant shall pay the Park District all reasonable costs
incurred by the Park District due to said breach, including the cost of obtaining replacement
services. In the event of such termination, payment to the Consultant of any sums earned to
the date of such termination shall be in full satisfaction of any and all claims by the Consultant
against the Park District under this Agreement, and acceptance of sums paid by the Consultant
shall constitute a waiver of any and all claims that may be asserted by the Consultant against
the Park District. Furthermore, in the event of such termination, the Consultant shall promptly
deliver to the Park District all Instruments of Service generated in the performance of their
Services under this Agreement up to and including the date of termination.

If the Consultant is adjudged as bankrupt, or makes a general assignment for the benefit of its
creditors, or if a receiver is appointed on account of the Consultant’s insolvency, or if any
provision of the bankruptcy law is invoked by or against the Consultant, then notwithstanding
any other rights or remedies granted the Park District, the Park District may, without prejudice
to any other right or remedy, (a) terminate the employment of the Consultant and/or (b) finish
the Services by whatever method the Park District may deem expedient. In such case, the
Consultant shall not be entitled to receive any further payment until the Services are finished
and the Park District may be entitled to recover and deduct from any remaining amounts due
Consultant all damages allowed by law.

15. Insurance. The Consultant shall obtain insurance of the types and in the
amounts listed below.



A. Commercial General and Umbrella Liability Insurance. The Consultant shall maintain
commercial general liability (CGL) and, if necessary, commercial umbrella insurance with a limit
of not less than $1,000,000 for each occurrence. If such CGL insurance contains a general
aggregate limit, it shall apply separately to this project/location. CGL insurance shall be written
on Insurance Services Office (ISO) occurrence form CG 00 01 10 93, or a substitute form
providing equivalent coverage, and shall cover liability arising from premises, operations,
independent contractors, products-completed operations, personal injury and advertising
injury, and liability assumed under an insured Agreement (including the tort liability of another
assumed in a business Agreement). The Park District shall be included as an insured under the
CGL, using 1SO additional insured endorsement CG 20 10 or a substitute providing equivalent
coverage, and under the commercial umbrella, if any. This insurance shall apply as primary
insurance with respect to any other insurance or self-insurance afforded to the Park District.
There shall be no endorsement or modification of the CGL limiting the scope of coverage for
liability arising from pollution, explosion, collapse, or underground property damage.

B. Professional Liability Insurance. The Consultant shall maintain professional liability
and, if necessary, commercial umbrella liability insurance with a limit of not less than
$1,000,000 for each wrongful act arising out of the performance or failure to perform
professional services and $2,000,000 aggregate.

C. Business Auto and Umbrella Liability Insurance. The Consultant shall maintain
business auto liability and, if necessary, commercial umbrella liability insurance with a limit of
not less than $1,000,000 for each accident. Such insurance shall cover liability arising out of any
auto including owned, hired and non-owned autos. Business auto insurance shall be written on
Insurance Services Office (1ISO) form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute
form providing equivalent liability coverage. If necessary, the policy shall be endorsed to
provide contractual liability coverage equivalent to that provided in the 1990 and later editions
of CA 00 01.

D. Workers Compensation Insurance. The Consultant shall maintain workers
compensation as required by statute and employers liability insurance. The commercial
umbrella and/or employers liability limits shall not be less than $1,000,000 for each accident for
bodily injury by accident or for each employee for bodily injury by disease. If the Park District
has not been included as an insured under the CGL using ISO additional insured endorsement
CG 20 10 under the Commercial General and Umbrella Liability Insurance required in this
Agreement, the Consultant waives all rights against the Park District and its officers, officials,
employees, volunteers and agents for recovery of damages arising out of or incident to the
Consultant’s work.

E. General Insurance Provisions

(1) Evidence of Insurance. Prior to beginning work, the Consultant shall furnish
the Park District with a certificate(s) of insurance and applicable policy endorsement(s),
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executed by a duly authorized representative of each insurer, showing compliance with
the insurance requirements set forth above. All certificates shall provide for 30 days’
written notice to the Park District prior to the cancellation or material change of any
insurance referred to therein. Written notice to the Park District shall be by certified
mail, return receipt requested. Failure of the Park District to demand such certificate,
endorsement or other evidence of full compliance with these insurance requirements or
failure of the Park District to identify a deficiency from evidence that is provided shall
not be construed as a waiver of the Consultant’s obligation to maintain such insurance.
The Park District shall have the right, but not the obligation, of prohibiting the
Consultant from entering the project site until such certificates or other evidence that
insurance has been placed in complete compliance with these requirements is received
and approved by the Park District. Failure to maintain the required insurance may result
in termination of this Agreement at the Park District’s option. The Consultant shall
provide certified copies of all insurance policies required above within 10 days of the
Park Districts’ written request for said copies.

(2) Acceptability of Insurers. For insurance companies which obtain a rating
from A.M. Best, that rating should be no less than A Vil using the most recent edition of
the A.M. Best’s Key Rating Guide. If the Best’s rating is less than A Vil or a Best’s rating
is not obtained, the Park District has the right to reject insurance written by an insurer it
deems unacceptable.

(3) Cross-Liability Coverage. If the Consultant’s liability policies do not contain
the standard ISO separation of insureds provision, or a substantially similar clause, they
shall be endorsed to provide cross-liability coverage.

(4) Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to the Park District. At the option of the Park District, the
Consultant may be asked to eliminate such deductibles or self-insured retentions as
respects the Park District, its officers, officials, employees, volunteers and agents or
required to procure a bond guaranteeing payment of losses and other related costs
including but not limited to investigations, claim administration and defense expenses.

(5) Sub-consultant. The Consultant shall cause each sub-consultant employed
by Consultant to purchase and maintain insurance of the type specified above. When
requested by the Park District, Consultant shall furnish copies of certificates of insurance
evidencing coverage for each sub-consultant.

16. Indemnification. To the fullest extent permitted by law, the Consultant, its

officers, directors, employees, volunteers and agents shall indemnify and hold harmless the
Park District and its officers, officials, employees, volunteers and agents from and against all
claims, suits, damages, causes of action, judgment, losses, costs and expenses, including but not
limited to reasonable legal fees (attorney’s and paralegals’ fees and court costs), arising from or
in connection with the Services performed by the Consultant, its officers, directors, employees,
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volunteers and agents under this Agreement, including but not limited to any accident, injury,
damage, property loss or theft, except to the extent caused by the negligence or omission of
the Park District, or arising from or in any way connected with any act, omission, wrongful act
or negligence of the Consultant, its officers, director, employees, volunteers and agents. Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity which would otherwise exist as to the Park District. The Consultant
shall similarly protect, indemnify and hold and save harmless the Park District, its officers,
officials, employees, volunteers and agents against and from any and all claims, costs, causes,
actions and expenses including but not limited to reasonable legal fees, incurred by reason of
the Consultant’s breach of any of its obligations under, or the Consultant’s default of, any
provision of this Agreement.

17. No Liability. The Park District shall not be responsible or liable for any injury,
damages, loss or costs sustained or incurred by any person including, without limitation the
Consultant’s employees, or for any damage to, destruction, theft or misappropriation of any
property, relating in any way, directly or indirectly, to the Consultant’s Services and obligations
under this Agreement. The Park District shall not be liable for acts or omissions of the
Consultant or any of the Consultant’s employees, subcontractor's, agents or other persons
purporting to act at the direction or request, on behalf, or with the implied or actual consent, of
the Consultant.

18. Independent Contractor. The relationship between the Consultant and the Park
District is that of an independent contractor. The Consultant shall supply all personnel,
equipment, materials, and supplies at its own expense, except as specifically set forth herein.
The Consultant shall not be deemed to be, nor shall it represent itself as, employees, partners,
or joint venturers of the Park District. The Consultant is not entitled to workers’ compensation
benefits or other employee benefits from the Park District and is obligated to directly pay
federal and state income tax on money earned under this Agreement.

19. No Third Party Beneficiary. This Agreement is entered into solely for the benefit
of the contracting parties, and nothing in this Agreement is intended, either expressly or
impliedly, to provide any right or benefit of any kind whatsoever to any person and/or entity
who is not a party to this Agreement or to acknowledge, establish or impose any legal duty to
any third party. Nothing herein shall be construed as an express and/or implied waiver of any
common law and/or statutory immunities, defenses and/or privileges of the Park District
and/or the Consultant, and/or any of their respective officials, officers and/or employees.

20. Laws, Permits, Approvals and Licenses. The Consultant shall comply with all
applicable codes, laws, ordinances and regulations of the Park District, the City of Wheaton,
DuPage County, the State of lllinois, and the Federal Government. Except as specified in
Consultant’s Proposal, Consultant shall, at its sole cost and obligation, be responsible for
obtaining all permits and licenses required to perform its duties under this Agreement.
Consultant shall be responsible to the Park District for any claims, damages, losses and




expenses arising from the Consultant’s failure to follow applicable laws, codes and regulations
in execution of all of Consultant’s Services pursuant to this Agreement.

21. Choice of Law and Venue. This Agreement is governed by the laws of the State
of Illinois. Any suit or action arising under this Agreement shall be commenced in the Circuit
Court of DuPage County, lllinois. In any suit or action arising under this Agreement, the
prevailing party shall be entitled to an award of reasonable attorneys’ fees and costs of
litigation.

22. No Waiver. Waiver of any of the terms of this Agreement shall not be valid
unless it is in writing and signed by all Parties. The failure of claimant to enforce the provisions
of this Agreement, or require performance by opponent of any of the provisions, shall not be
construed as a waiver of such provisions or affect the right of claimant to thereafter enforce the
provisions of this Agreement. Waiver of any breach of this Agreement shall not be held to be a
waiver of any other or subsequent breach of the Agreement.

Consultant’s duties as set forth herein shall at no time be in any way diminished by reason of
any approval by the Park District of the engineering plans authored by Consultant or its
consultants and sub-consultants, nor shall anything contained in this Agreement be construed
as a limitation on, or a waiver of, any remedies which the Park District may have at law or in
equity for damages sustained or expense incurred because of, or arising out of, Consultant’s
errors, omissions, or failure to perform its duties or covenants in accordance with this
Agreement. The grant of various rights to the Park District under this Agreement, and/or the
failure of the Park District to exercise those rights do not and shall not create any responsibility
or liability in the Park District for any error or omission of the Consultant in the provision of its
Services.

23. Non-Assignment. This Agreement is non-assignable in whole or in part by the
Consultant, and any assignment shall be void without prior written consent of the Park District.

24, Entire Agreement. This Agreement contains the entire agreement between the
Parties and no statement, promise or inducement made by either Party to the agency of either
Party that is not contained in this written Agreement shall be valid or binding.

25. Amendment. No amendment or modification shall be made to this Agreement
unless it is in writing and signed by both Parties.

26. Headings. The headings for each paragraph of this Agreement are for con-
venience and reference purposes only and in no way define, limit or describe the scope or
intent of said paragraphs or of this Agreement nor in any way affect this Agreement.

27. Notice. All notices, demands, requests, exercises and other communications
required or permitted to be given by either Party under this Agreement shall be in writing and
shall be deemed given when such notice has been personally delivered, sent by facsimile or deposited in



the United States mail, with postage thereon prepaid, addressed to each Party at the following
addresses:

If to Consultant: Engineering Resource Associates
35701 West Avenue, Suite 150
Warrenville, lilinois 60555
Fax: 630-393-2152

If to the Park District:  Executive Director
Wheaton Park District
102 E. Wesley
Wheaton, lllinois 60187
Fax: 630-665-8946

28. Severability. The invalidity of any section, paragraph or subparagraph of this Agreement
shall not impair the validity of any other section, paragraph or subparagraph. If any provision of
this Agreement is determined to be unenforceable, such provision shall be deemed severable
and the Agreement may be enforced with such provision severed or as modified by such court.

IN WITNESS WHERE OF the Parties hereto have set their respective hands and seals the day and
year first above written.

WHEATON PARK DISTRICT ,[' W 1LWEEYZ) WY Ré SIURCE
A sSal 7RTES, /I,

By: By:

Executive Director/ Secretary /ﬁle: Mfc{ /% p %&9\/7/

Board of Park Commissioners

ttest: Attest:

=

N U\\\“’
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ENGINEERING ENGINEERS | SCIENTISTS | SURVEYORS
RESOURCE ASSOCIATES

Sent via email to Steve Hinchee [shinchee@wheatonparks.org]

December 30, 2016

Mr. Steve Hinchee
Wheaton Park District
Parks Services Center
1000 Manchester Road
Wheaton, lllinois 60187

Subject: Proposal for Civil Engineering Services
Central Park Storage Building Conversion Project
Wheaton, lllinois

Dear Steve:

Engineering Resource Associates, Inc. (ERA) is pleased to submit this proposal for the civil engineering services for
the remodeling of a restroom and concession building to storage building located at Central Park in downtown
Wheaton. The proposal is based upon your request for proposal, our knowledge of the project site, and our
experience on similar projects.

Project Understanding

The Wheaton Park District desires to convert an existing restroom and concession building into a storage building
used to house the Zamboni. The Zamboni is used to prepare the ice for the new skating rink just south of the
building to be renovated. The building is located in regulatory floodplain. A new access lane is anticipated for the
south side of the building where a new door opening is being proposed. No other site work is anticipated for this
project. Central Park was recently renovated including the construction of the new skating rink area. The Wheaton
Park District obtained a stormwater permit from the City of Wheaton in accordance with the DuPage County and
City of Wheaton stormwater requirements. The improvements resulted in the need to construct compensatory
floodplain storage. According to the purposed plans, a significant surplus of floodplain storage was provided. The
Wheaton Park District should be receiving as-built plans from the contractor confirming that the surplus volume of
floodplain storage volume was in fact constructed. Itis anticipated that the proposed work for this project will fall
well within the surplus volume provided for the Central Park Renovation Project.

This project will consist of submitting a site plan showing the proposed improvements and a supplemental
amendment to the original stormwater permit showing an accounting for any floodplain fill conditions from the
original permitted project. The Park District will provide the Landscape design and landscape plan, if required. No

WARRENVILLE CHICAGO CHAMPAIGN
3s701 West Avenue, Suite 150 10 South Riverside Plaza, Suite 875 2416 Galen Drive
Warrenville, IL 60555 Chicago, IL 60606 Champaign, IL 61821

P 630.393.3060 P 312.474.7841 P 217.351.6268
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Wheaton Park District 2 December 30, 2016

elements requiring sanitary or water service connections are anticipated for this phase. No impacts to wetlands are
anticipated. Additionally, any minor requirements for BMP measures will be designed to be located directly
adjacent to the project.

The Park District will need to submit a permit through the City of Wheaton. Therefore, plans will be prepared to
reflect the new site elements. The District desires to select a professional engineering firm to complete a
topographic survey that reflects the existing conditions for the park area and the appropriate grading plans
necessary to obtain the grading permit.

Scope of Services
ERA will provide civil engineering services in accordance with the following work plan:

1. Meetings and Coordination
11 Project kick-off
1.2 Plan review meeting, if necessary
1.3 Coordination will be required throughout the project to ensure good communication between the
various agencies (including DuPage County, City of Wheaton, Wheaton Park District), utility
providers, Architect and MEP consultants and other stakeholders.

2. Field Survey and Base Plan preparation
2.1 Topographic Survey - ERA will verify the benchmark provided in the Central Park Renovation
project and perform a field survey of the existing topography of the project area.
2.2 Base Plan - ERA will prepare existing conditions plans of the project area including the concession
building, existing nearby paths and other observed features in the area potentially impacted by trail
work or grading.

3. Supplemental Stormwater Management Report
For the purposes of this proposal, it is assumed that detention is under its threshold; however,
compensatory floodplain storage will be required for any areas of fill. According to the recent park
improvement plans, adequate volume of floodplain storage is provided to accommodate the minor
volume of fill anticipated for this project. The supplemental stormwater management report will
consist of a project narrative and supporting calculations that provide an accounting of the
impacted floodplain volumes.

Narratives will also be provided for the management and accounting of the pervious and
impervious surfaces and BMP treatments.

4. Engineering Plans and Permitting
441 Engineering Plans — The final engineering plans will be prepared based upon the data
collected in the previous tasks and according to the project parameters and requirements set
forth by the District and the permitting agencies. The plans will be prepared at a scale of 1"=
20 feet indicating the general configuration of the proposed modified paths, existing
conditions, above ground utilities, atlas information and environmental or physical site

constraints.
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The plans will include information describing general types of materials proposed, elevations
and dimensions and a corresponding Engineer's Opinion of Construction Cost. For the
purpose of the cost estimate, it is anticipated that all excavated material will be left on park
district property outside of any floodplain areas and no haul off will be performed An illinois
Licensed Professional Engineer will prepare, seal and sign the plans. The engineering plans
will be according to the District format, standards, guidelines and requirements. The plan set
for the improvements will consist of the following sheets:

41.1 Cover Sheet, Index and Location Map

412 Legend, General Notes, Summary of Quantities

4.1.3  Plan Sheets - These sheets will include site design information including:

i. Existing Conditions and Demolition Plan

i Geometric and Drainage Plan

i, Grading and Soil Erosion and Sediment Control

iv. Landscaping Plan (prepared by Park District and inserted into plan set.

4.14  Construction Details - These sheets will include a typical cross-sections, standard
details, City of Wheaton details, and project specific details as required to construct
the proposed improvements.

4.1.5 Specifications - Special provisions will be prepared in the District format referencing
the standard IDOT specifications whenever applicable. The appropriate IDOT
highway and IEPA standards will also be included in the submittal.

4.2 Agency Review - Two sets of engineering plans, specifications and an Engineer’s Opinion of
Construction Cost will be submitted to the District, Coast Guard and permitting agencies for
review and comment at the 70%, and 90% milestones. Upon receipt of the comments, the
plans will be revised and re-submitted as the approved final engineering plans to be utilized
in the Bid Set.

4.3  Permitting — The agencies that are anticipated to obtain a permit for the project include:
43.1 Wheaton Park District
4.3.2 lllinois Department of Natural Resources
4.3.3 llinois Historic Preservation Agency
434 US Coast Guard
4.35 llinois Environmental Protection Agency — Notice of Intent Permit w/ SWPPP.

ERA will assist the District in the preparation of the various permit applications and the

support documentation prepared by ERA that is required by that agency in securing a

permit. This includes follow-up correspondence and addressing previous comments

received by the agency

9. Construction Documents and Bidding Assistance

5.1 Construction Plans — The construction plan set will be bid along with the other trades
involved in the renovation portion of the project. ERA will coordinate with the other project
team members to provide the appropriate plans and bid documents.

5.2 Construction Estimate —A separate Final Engineer's Opinion of Construction Cost statement
will be prepared for comparison and review of the bids.

5.3  Bidding Assistance — ERA will provide clarification to bidder's questions, attend a pre-bid
meeting and prepare civil related items for the addenda if necessary.

®
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Schedule

The work described in this agreement will be performed as expeditiously as weather and other physical conditions
permit. The Engineer shall not be liable to the Owner, if delayed in, or prevented from performing the work as
specified herein through any cause or causes beyond the control of the Engineer and not caused by his own fault or
negligence including acts of God, or the public enemy, inclement weather conditions, acts of the government after
the effective date of this agreement, fires, floods, epidemics, strikes, jurisdictional disputes, lockouts, and freight
embargoes.

Services Not Included

Only services specifically described in this proposal are included in our scope of work. The following are
specifically excluded, although they may be added as a contract amendment at a future date for an agreed
additional fee:

Wetland Delineation/Determination/Permitting

IDOT Permits

MWRD Permitting

Hydraulic Bridge Report/Analysis
Floodplain/Floodway modeling

Sign-off for Clean Construction and Demolition Debris
Construction Layout

Construction Observation

Existing utility adjustment or permitting

Architectural design services

Fees
The cost associated with the services included in this proposal will be Phased Fixed Fee according to the following
schedule. Invoices will be issued monthly reflecting the percent of the project completed as of the date of the
invoice.

Base Services:

1.0 Meetings and Coordination $ 500
2.0 Field Survey and Base Plan Prep $ 1,750
3.0 Supplemental Stormwater Management Report $ 1,000
4.0 Engineering Plans and Permitting $ 2,000
5.0 Construction Documents and Bidding Assistance ~ § 500

Total $ 5,750

Direct costs will be charged over and above the base services at the actual amount without a markup. Fees for
services beyond the scope of this proposal, when approved by the Client, will be compensated for on an hourly
basis in accordance with the attached schedule of hourly rates (Exhibit 2).

®
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We appreciate the opportunity to submit this proposal and trust that it meets with your approval. If acceptable,
please sign the proposal where indicated below (Exhibit 1) and return one (1) copy for our files. Receipt of executed
proposal will serve as authorization to continue with the project to the full extent of the contract. The attached
General Terms and Conditions are expressly incorporated into and are an integral part of this proposal for
engineering services.

If you have any questions, please contact me at 630.393.3060x43 or jmayer@eraconsultants.com.

Sincerely,
ENGINEERING RESOURCE ASSOCIATES, INC.

U g

John F. Mayer, PE, CFM

JFM/ck
Enclosures
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Exhibit 1

Acceptance & Authorization Form — December 30 Proposal
Central Park Storage Building Conversion Project

Engineering Resource Associates, Inc. Wheaton Park District
Authorized Signature Authorized Signature
John F. Mayer, PE, CFM

Printed Name and Title Printed Name and Title
35701 West Avenue Date
Suite 150

Warrenville, lllinois 60555
630-393-3060 t, 630-393-2152 f

Please Provide Contact Information:
Mailing Address:

(please provide street address for UPS deliveries)

Telephone & Facsimile Numbers:

Email Address:

INVOICES should be sent via: Email (] USPS Mail [ ] Email & USPS Mail [_]
If different than above address,

invoices should be addressed to:

Attn:

Invoice Email Address (if different than above):

Note any billing procedures/forms:

®
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Exhibit 2
ENGINEERING RESOURCE ASSOCIATES, INC.

STANDARD CHARGES FOR PROFESSIONAL SERVICES
JANUARY 1, 2017 THROUGH DECEMBER 31, 2017*

Staff Category Hourly Billing Rate
Professional Engineer VI $225.00
Professional Engineer V $205.00
Professional Engineer IV $173.00
Professional Engineer Il $139.00
Professional Engineer Il $125.00
Professional Engineer | $105.00
Structural Engineer VI $225.00
Structural Engineer Il $137.00
Staff Engineer llI $99.00
Staff Engineer Il $89.00
Staff Engineer | $85.00
Engineering Intern Il $50.00
Engineering Intern I $38.00
Engineering Intern | $35.00
Engineering Technician V $114.00
Engineering Technician IV $97.00
Engineering Technician llI $78.00
Engineering Technician Il $53.00
Engineering Technician | $36.00
Environmental Director $184.00
Environmental Specialist |11 $130.00
Environmental Specialist Il $105.00
Environmental Specialist | $85.00
Professional Surveyor $160.00
Professional Surveyor | $130.00
Surveyor IV $84.00
Surveyor lll $75.00
Surveyor Il $66.00
Surveyor | $44.00
GIS/Public Outreach $78.00
Administrative Director $140.00
Administrative Staff IV $93.00
Administrative Staff ll| $81.00
Administrative Staff I $67.00
Administrative Staff | $59.00

DIRECT CosTs - Direct Costs will be billed at their actual rate incurred plus ten (10%) percent.
*Services performed in subsequent calendar years may be subject to updated Standard Charges.

®
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Engineering Resource Associates, Inc.

GENERAL TERMS AND CONDITIONS

1. ComPLIANCE WITH LAWS: Engineering Resource Associates, Inc. (Engineer) will strive to exercise usual and
customary professional care in his efforts to comply with those laws, codes, ordinance and regulations which
are in effect as of the date of this Agreement.

With specific respect to prescribed requirements of the Americans with Disabilities Act of 1990 or certified
state or local accessibility regulations (ADA), Client understands ADA is a civil rights legislation and that
interpretation of ADA is a legal issue and not a design issue and, accordingly, retention of legal counsel (by
Client) for purposes of interpretation is advisable. As such and with respect to ADA, Client agrees to waive
any action against Engineer, and to indemnify and defend Engineer against any claim arising from
Engineer’s alleged failure to meet ADA requirements prescribed.

2. DESIGNATION OF AUTHORIZED REPRESENTATIVE: Each party (to this Agreement) shall designate one or more
persons to act with authority in its behalf in respect to appropriate aspects of the Project. The persons
designated shall review and respond promptly to all communications received from the other party.

3. STANDARD OF PRACTICE: The Engineer will strive to conduct services under this Agreement in a manner
consistent with that level of care and skill ordinarily exercised by members of the profession currently
practicing in the same locality under similar conditions as of the date of this Agreement. No other
representation, express or implied, and no warranty or guarantee is included or intended in this Agreement,
or in any report, opinion, document, or otherwise.

4. GOVERNING LAW: This Agreement shall be governed by and construed in accordance with Articles previously
set forth by Item 1. of this Agreement, together with the laws of the State of lllinois.

5. RESPONSIBILITY OF THE ENGINEER: Notwithstanding anything to the contrary which may be contained in this
Agreement or any other material incorporated herein by reference, or in any Agreement between the Client
and any other party concerning the Project, the Engineer shall not have control or be in charge of and shall
not be responsible for the means, methods, techniques, sequences or procedures of construction, or the
safety, safety precautions or programs of the Client, the construction contractor, other contractors or
subcontractors performing any of the work or providing any of the services on the Project. Nor shall the
Engineer be responsible for the acts or omissions of the Client, or for the failure of the Client, any architect,
engineer, consultant, contractor or subcontractor to carry out their respective responsibilities in accordance
with the Project documents, this Agreement or any other agreement concerning the Project. Any provision
which purports to amend this provision shall be without effect unless it contains a reference that the content
of this condition is expressly amended for the purposes described in such amendment and is signed by the
Engineer.

6. CLIENT's RESPONSIBILITIES: The Client agrees to require the Contractor, to the fullest extent permitted by law,
to indemnify, hold harmless, and defend the Engineer, its consultants, and the employees and agents of any
of them from and against any and all claims, suits, demands, liabilities, losses, damages, and costs
("Losses"), including but not limited to costs of defense, to the extent arising in whole or in part out of the
negligence of the Contractor, its subcontractors, the officers, employees, agents, and subcontractors of any
of them, or anyone for whose acts any of them may be liable, regardless of whether or not such Losses are
caused in part by a party indemnified hereunder. Specifically excluded from the foregoing are Losses arising
out of the preparation or approval of maps, drawings, opinions, reports, surveys, change orders, designs, or
specifications, and the giving of or failure to give directions by the Engineer, its consultants, and the agents
and employees of any of them, provided such giving or failure to give is the primary cause of Loss.

The Client further agrees to require the Contractor to name the Engineer, its agents and consultants as
additional insureds on the Contractor's policy or policies of comprehensive or commercial general liability
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insurance. Such insurance shall include products and completed operations and contractual liability
coverages, shall be primary and non-contributing with any insurance maintained by the Engineer or its
agents and consultants, and shall provide that the Engineer be given thirty days, unqualified written notice
prior to any cancellation thereof.

In the event the foregoing requirements, or any of them, are not established by the Client and met by the
Contractor, the Client agrees to indemnify and hold harmless the Engineer, its employees, agents, and
consultants from and against any and all Losses which would have been indemnified and insured against by
the Contractor, but were not.

When Contract Documents prepared under the Scope of Services of this contract require insurance(s) to be
provided, obtained and/or otherwise maintained by the Contractor, the Client agrees to be wholly responsible
for setting forth any and all such insurance requirements. Furthermore, any document provided for Client
review by the Engineer under this Contract related to such insurance(s) shall be considered as sample
insurance requirements and not the recommendation of the Engineer. Client agrees to have their own risk
management department review any and all insurance requirements for adequacy and to determine specific
types of insurance(s) required for the project. Client further agrees that decisions concerning types and
amounts of insurance are specific to the project and shall be the product of the Client. As such, any and all
insurance requirements made part of Contract Documents prepared by the Engineer are not to be
considered the Engineer's recommendation, and the Client shall make the final decision regarding insurance
requirements.

7. INFORMATION PROVIDED BY OTHERS: The Engineer shall indicate to the Client the information needed for
rendering of the services of this Agreement. The Client shall provide to the Engineer such information as is
available to the Client and the Client's consultants and contractors, and the Engineer shall be entitied to rely
upon the accuracy and completeness thereof. The Client recognizes that it is impossible for the Engineer to
assure the accuracy, completeness and sufficiency of such information, either because it is impossible to
verify or because of errors or omissions which may have occurred in assembling the information the Client is
providing. Accordingly, the Client agrees, to the fullest extent permitted by law, to indemnify and hold the
Engineer and the Engineer’s subconsultants harmless from any claim, liability or cost (including reasonable
attorneys' fees and cost of defense) for injury or loss arising or allegedly arising from errors, omissions or
inaccuracies in documents or other information provided by the Client to the Engineer.

8. CHANGES: Client reserves the right by written change order or amendment to make changes in requirements,
amount of work, or engineering time schedule adjustments, and Engineer and Client shall negotiate
appropriate adjustments acceptable to both parties to accommodate any changes, if commercially possible.

9. DocuMENTs DELIVERED TO CLIENT: Drawings, specifications, and reports prepared by Engineer in connection
with any or all of the services furnished hereunder shall be delivered to the Client for the use of the Client.
Engineer shall have the right to retain originals of all Project Documents and drawings for its files.
Furthermore, it is understood and agreed that the Project Documents such as, but not limited to reports,
calculations, drawings, and specifications prepared for the Project, whether in hard copy or machine
readable form, are instruments of professional service intended for one-time use in the construction of this
Project. These Project Documents are and shall remain the property of the Engineer. The Client may retain
copies, including copies stored on magnetic tape or disk, for information and reference in connection with the
occupancy and use of the Project.

It is also understood and agreed that because of the possibility that information and data delivered in
machine readable form may be altered, whether inadvertently or otherwise, the Engineer reserves the right
to retain the original tapes/disks and to remove from copies provided to the Client all identification reflecting
the involvement of the Engineer in their preparation. The Engineer also reserves the right to retain hard copy
originals of all Project Documentation delivered to the Client in machine readable form, which originals shall
be referred to and shall govern in the event of any inconsistency between the two.

The Client understands that the automated conversion of information and data from the system and format
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10.

1.

12.

13.

14.

15.

used by the Engineer to an alternate system or format cannot be accomplished without the introduction of
inexactitudes, anomalies, and errors. In the event Project Documentation provided to the Client in machine
readable form is so converted, the Client agrees to assume all risks associated therewith and, to the fullest
extent permitted by law, to hold harmless and indemnify the Engineer from and against all claims, liabilities,
losses, damages, and costs, including but not limited to attorney's fees, arising therefrom or in connection
therewith.

The Client recognizes that changes or modifications to the Engineer’s instruments of professional service
introduced by anyone other than the Engineer may result in adverse consequences which the Engineer can
neither predict nor control. Therefore, and in consideration of the Engineer's agreement to deliver its
instruments of professional service in machine readable form, the Client agrees, to the fullest extent
permitted by law, to hold harmless and indemnify the Engineer from and against all claims, liabilities, losses,
damages, and costs, including but not limited to attorney's fees, arising out of or in any way connected with
the modification, misinterpretation, misuse, or reuse by others of the machine readable information and data
provided by the Engineer under this Agreement. The foregoing indemnification applies, without limitation, to
any use of the Project Documentation on other projects, for additions to this Project, or for completion of this
Project by others, excepting only such use as may be authorized, in writing, by the Engineer.

ReusE oF DocuMENTS: All Project Documents including but not limited to reports, original boring logs, field
data, field notes, laboratory test data, calculations, opinions of probable costs, drawings and specifications
furnished by Engineer pursuant to this Agreement are intended for use on the Project only. They cannot be
used by Client or others on extensions of the Project or any other project. Any reuse, without specific written
verification or adaptation by Engineer, shall be at Client's sole risk, and Client shall indemnify and hold
harmless Engineer from all claims, damages, losses, and expenses including attorney's fees arising out of or
resulting therefrom.

Force MAJEURE: Neither Client nor Engineer shall be liable for any fault or delay caused by any contingency
beyond their control including but not limited to acts of God, wars, strikes, walkouts, fires, natural calamities,
or demands or requirements of governmental agencies.

RELATIONSHIP BETWEEN ENGINEER AND CLIENT: Engineer shall serve as Clients professional engineer
consultant in those phases of the Project to which this Agreement applies. This relationship is that of a buyer
and seller of professional services and as such the Engineer is an independent contractor in the performance
of this Agreement and it is understood that the parties have not entered into any joint venture or partnership
with the other. The Engineer shall not be considered to be the agent of the Client.

SUSPENSION OF SERVICES: Client may, at any time, by written order to Engineer (Suspension of Services
Order) require Engineer to stop all, or any part, of the services required by this Agreement. Upon receipt of
such an order, Engineer shall immediately comply with its terms and take all reasonable steps to minimize
the costs associated with the services affected by such order. Client, however, shall pay all costs incurred
by the suspension, including all costs necessary to maintain continuity and for the resumptions of the
services upon expiration of the Suspension of Services Order. Engineer will not be obligated to provide the
same personnel employed prior to suspension, when the services are resumed, in the event that the period
of suspension is greater than thirty (30) days.

TERMINATION: This Agreement may be terminated by either party upon thirty (30) days written notice in the
event of substantial failure by the other party to perform in accordance with the terms hereof through no fault
of the terminating party. This Agreement may be terminated by Client, under the same terms, whenever
Client shall determine that termination is in its best interests. Cost of termination, including salaries,
overhead and fee, incurred by Engineer either before or after the termination date shall be reimbursed by
Client.

SUCCESSORS AND AsSIGNS: The terms of this Agreement shall be binding upon and inure to the benefit of the
parties and their respective successors and assigns: provided, however, that neither party shall assign this
Agreement in whole or in part without the prior written approval of the other.
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16.

17.

18.

19.

20.

ENTIRE UNDERSTANDING OF AGREEMENT: This Agreement represents and incorporates the entire
understanding of the parties hereto, and each party acknowledges that there are no warranties,
representations, covenants or understandings of any kind, matter or description whatsoever, made by either
party to the other except as expressly set forth herein. Client and the Engineer hereby agree that any
purchase orders, invoices, confirmations, acknowledgments or other similar documents executed or
delivered with respect to the subject matter hereof that conflict with the terms of the Agreement shall be null,
void and without effect to the extent they conflict with the terms of this Agreement.

AMENDMENT: This Agreement shall not be subject to amendment unless another instrument is duly executed
by duly authorized representatives of each of the parties and entitied "Amendment of Agreement".

PAYMENT: Client shall be invoiced once each month for work performed during the preceding period. Client
agrees to pay each invoice within thirty (30) days of its receipt. The client further agrees to pay interest on all
amounts invoiced and not paid or objected to for valid cause within said thirty (30) day period at the rate of
eighteen (18) percent per annum (or the maximum interest rate permitted under applicable law, whichever is
the lesser) until paid. Client further agrees to pay Engineer's cost of collection of all amounts due and unpaid
after sixty (60) days, including court costs and reasonable attorney's fees, as well as costs attributed to
suspension of services accordingly. In the event legal action is necessary to enforce the payment provisions
of this Agreement, the Engineer shall be entitled to collect from the Client any judgement or settiement sums
due, reasonable attorneys' fees, court costs and expenses incurred by the Engineer in connection therewith
and, in addition, the reasonable value of the Engineer's time and expenses spent in connection with such
collection action, computed at the Engineer's prevailing fee schedule and expense policies. If the Client fails
to make payments when due or otherwise is in breach of this Agreement, the Engineer may suspend
performance of services upon five (5) calendar days' notice to the Client. The Engineer shall have no liability
whatsoever to the Client for any costs or damages as a result of such suspension caused by any breach of
this Agreement by the Client. Client will reimburse Engineer for all associated costs as previously set forth in
Item 13 of this Agreement. Payments due Engineer are not contingent upon project approval or project
financing and are the sole responsibility of the Client. If an invoice for work performed by Engineer remains
unpaid sixty (60) days form the date of the invoice and, if there is no written resolution of payment from the
client during the sixty (60) day period, Engineer will stop all work on the assignment.

INDEMNIFICATION: Engineer agrees, to the fullest extent permitted by law, to indemnify and hold harmless
Client up to the amount of this contract fee (for services) from loss or expense, including reasonable
attorney's fees to the extent caused by Engineer’s negligent acts, errors or omissions in the performance of
professional services under this Agreement. Client agrees, to the fullest extent permitted by law, to
indemnify and hold harmless Engineer from any damage, liability or cost, including reasonable attorneys’
fees and costs of defense, to the extent caused by the Client’s negligent acts, errors or omissions and those
of his or her contractors, subcontractors or consultants or anyone for whom the Client is legally liable, and
arising from the project that is the subject of this Agreement. In the event of joint or concurrent negligence of
Engineer and Client, each shall bear that portion of the loss or expense that its share of the joint or
concurrent negligence bears to the total negligence (including that of third parties) which caused the
personal injury or property damage. Engineer shall not be liable for special, incidental or consequential
damages, including, but not limited to loss of profits, revenue, use of capital, claims of customers, cost of
purchased or replacement power, or for any other loss of any nature, whether based on contract, tort,
negligence, strict liability or otherwise, by reasons of the services rendered under this Agreement.

LimiT oF LIABILITY: The Client and the Engineer have discussed the risks, rewards, and benefits of the project
and the Engineer’s total fee for services. In recognition of the relative risks and benefits of the Project to
both the Client and the engineer, the risks have been allocated such that the Client agrees that to the fullest
extent permitted by law, the Engineer’s total aggregate liability to the Client for any and all injuries, claims,
costs, losses, expenses, damages of any nature whatsoever or claim expenses arising out of this Agreement
from any cause or causes, including attorney’s fees and costs, and expert witness fees and costs, shall not
exceed the total Engineer’s fee for professional engineering services rendered on this project as made part
of this Agreement. Such causes included but not limited to the Engineer’s negligence, errors, omissions,
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22,

23.

24,

25,

26.

27.

strict liability or breach of contract. It is intended that this limitation apply to any and all liability or cause of
action however alleged or arising, unless otherwise prohibited by law.

NoTICES: Any notice or designation required to be given to either party hereto shall be in writing, and unless
receipt of such notice is expressly required by the terms hereof shall be deemed to be effectively served
when deposited in the mail with sufficient first class postage affixed, and addressed to the party to whom
such notice is directed at such party's place of business or such other address as either party shall hereafter
furnish to the other party by written notice as herein provided.

AccEss AND PERMITS: Client shall arrange for Engineer to enter upon public and private property and obtain
all necessary approvals and permits required from all governmental authorities having jurisdiction over the
Project. Client shall pay costs (including Engineer’s employee salaries, overhead and fee) incident to any
effort by Engineer toward assisting Client in such access, permits or approvals, if Engineer perform such
services.

WAIVER OF CONTRACT BREACH: The waiver of one party of any breach of the Agreement or the failure of one
party to enforce at any time, or for any period of time, any of the provisions hereof, shall be limited to the
particular instance, shall not operate or be deemed to waive any future breaches of this Agreement and shall
not be construed to be a waiver of any provision, except for the particular instance.

OPINIONS OF PROBABLE C0sT: Since Engineer has no control over the cost of labor, materials or equipment,
or over the Contractor(s) method of determining process, or over competitive bidding or market conditions,
his opinions of probable Project Construction Cost provided for herein are to be made on the basis of his
experience and qualifications and represent his best judgement as a design professional familiar with the
construction industry, but Engineer cannot and does not guarantee that proposal, bids or the Construction
Cost will not vary from opinions of probable construction cost prepared by him. If prior to the Bidding or
Negotiating Phase, Client wishes greater accuracy as to the Construction Cost, the Client shall employ an
independent cost estimator Consultant for the purpose of obtaining a second construction cost opinion
independent from Engineer.

CONSTRUCTION OBSERVATION CLAUSE: The Owner will include the following clause in the construction
contract documents and Owner agrees not to modify or delete it:

Kotecki Waiver: Contractor (and any subcontractor into whose subcontract this clause is incorporated)
agrees to assume the entire liability for all personal injury claims suffered by its own employees, including
without limitation claims under the lllinois Structural Work Act, asserted by persons allegedly injured on the
Project; waives any limitation of liability defense based upon the Workers Compensation Act, court
interpretations of said Act or otherwise; and agrees to indemnify and defend Owner and Engineer and their
agents, employees and consultants (the "Indemnities”) from and against all such loss, expense, damage or
injury, including reasonable attorneys' fees, that the indemnities may sustain as a result of such claims,
except to the extent that lllinois law prohibits indemnity for the indemnities' own negligence.

SEVERABILITY OF INVALID PROVISIONS: If any provision of the Agreement shall be held to contravene or to be

invalid under the laws of any particular state, county or jurisdiction where used, such contravention shall not
invalidate the entire Agreement, but it shall be construed as if not containing the particular provisions held to
be invalid in the particular state, country or jurisdiction and the rights or obligations of the parties hereto shall
be construed and enforced accordingly.

HazarDous MATERIALS: It is acknowledged by both parties that Engineer’s scope of services does not
include any services related to asbestos or hazardous or toxic materials. In the event Engineer or any other
party encounters asbestos or hazardous or toxic materials at the job site, or should it become known in any
way that such materials may be present at the job site or any adjacent areas that may affect the performance
of Engineer’s services, Engineer may at his option and without liability for consequential or any other
damages, suspend performance of services on the project until Client retains appropriate specialist
consultant(s) or contractor(s) to identify, abate and/or remove the asbestos or hazardous or toxic materials,
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29.

and warrant that the job site is in full compliance with applicable laws and regulations.

RIGHT OF ENTRY: Client hereby grants Engineer and its subcontractors or agents the right to enter from time
to time property owned by Client and/or other(s) in order for Engineer to fulfill the scope of services included
hereunder. Client understands that use of exploration equipment may cause some damage, the correction
of which is not part of this Agreement. Client also understands that the discovery of certain hazardous
conditions and/or taking preventive measures relative to these conditions may result in a reduction of the
Property's value. Accordingly, Client waives any claim against Engineer and its subcontractors or agents,
and agrees to defend, indemnify and hold Engineer harmless from any claim or liability for injury or loss
allegedly arising from procedures associated with subsurface exploration activities or discovery of hazardous
materials or suspected hazardous materials. In addition, Client agrees to compensate Engineer for any time
spent or expenses incurred by Engineer in defense of any such claim with compensation to be based upon
Engineer's prevailing fee schedule and expense reimbursement policy. Engineer shall not be liable for
damage or injury from damage to subterranean structures (pipes, tanks, cables, or other utilities, etc.) which
are not called to Engineer's attention in writing and correctly shown on the diagram(s) furnished by Client to
Engineer.

SAMPLES: Soil, rock, water and/or other samples obtained from the Project site are the property of Client.
Engineer shall preserve such samples for no longer than sixty (60) calendar days after the issuance of any
document that includes the data obtained from them, unless other arrangements are mutually agreed upon in
writing. Should any of these samples be contaminated by hazardous substances or suspected hazardous
substances, it is Client's responsibility to select and arrange for lawful disposal procedures, that is,
procedures which encompass removing the contaminated samples from Engineer's custody and transporting
them to a disposal site. Client is advised that, in all cases, prudence and good judgment should be applied
in selecting and arranging for lawful disposal procedures. Due to the risks to which Engineer is exposed,
Client agrees to waive any claim against Engineer, and to defend, indemnify and hold Engineer harmless
from any claim or liability for injury or loss arising from containing, labeling, transporting, testing, storing, or
other handling of contaminated samples. Client also agrees to compensate Engineer for any time spent and
expenses incurred by Engineer in defense of any such claim, with such compensation to be based upon
Engineer's prevailing fee schedule and expense reimbursement policy.

END OF GENERAL TERMS AND CONDITIONS



EXHIBIT B
INSURANCE AND INDEMNIFICATION REQUIREMENTS

. Insurance
A. Commercial General and Umbrella Liability Insurance

Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial
umbrella insurance with a limit of not less that $1,000,000 each occurrence. If such CGL
insurance contains a general aggregate limit, it shall apply separately to this project/location.

CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 00 01 10
93, or at Owner’s sole option on a more current I1SO form or a substitute form providing at least
equivalent coverage, and shall cover liability arising from premises, operations, independent
contractors, products-completed operations, personal injury and advertising injury, and liability
assumed under an insured contract (including the tort liability of another assumed in a business
contract).

Owner shall be included as an insured under the CGL, using ISO additional insured endorsement
CG 20 10 or a substitute providing at least equivalent coverage, and under the commercial
umbrella, if any. This insurance shall apply as primary insurance with respect to any other
insurance or self-insurance afforded to Owner. If the additional insured have other insurance
which is applicable to the loss, such other insurance shall be on an excess or contingent basis.
The amount of the Contractor’s liability under this insurance policy shall not be reduced by the
existence of such other insurance.

There shall be no endorsement or modification of the CGL limiting the scope of coverage for
liability arising from pollution, explosion, collapse, or underground property damage.

Business Auto and Umbrella Liability Insurance

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability
insurance with a limit of not less than $1,000,000 each accident. Such insurance shall cover
liability arising out of any auto including owned, hired and non-owned autos.

Business auto insurance shall be written on Insurance Services Office (1SO) form CA 00 01, CA 00
05, CA 00 12, CA 00 20, or a substitute form providing at least equivalent liability coverage. If
necessary, the policy shall be endorsed to provide contractual liability coverage at least
equivalent to that provided in the 1990 and later editions of CA 00 01.

Workers Compensation Insurance

Contractor shall maintain workers compensation as required by statute and employers liability
insurance. The commercial umbrella and/or employers liability limits shall not be less than
$1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily
injury by disease.

If Owner has not been included as an insured under the CGL using ISO additional insured



endorsement CG 20 10 or a substitute endorsement acceptable to Owner under the Commercial
General and Umbrella Liability Insurance required in this Agreement, the Contractor waives all
rights against Owner and its officers, officials, employees, volunteers and agents for recovery of
damages arising out of or incident to the Contractor's and Architect’s work.

General Insurance Provisions
1. Evidence of Insurance

Prior to beginning work, Contractor shall furnish Owner with a certificate(s) of insurance and
applicable policy endorsement(s), executed by a duly authorized representative of each insurer,
and such other evidence of insurance as shall be requested by Owner, showing compliance with
the insurance requirements set forth above.

All certificates shall provide for 30 days' written notice to Owner prior to the cancellation or
material change of any insurance referred to therein. Written notice to Owner shall be by
certified mail, return receipt requested. Failure of Owner to demand such certificate,
endorsement or other evidence of full compliance with these insurance requirements or failure
of Owner to identify a deficiency from evidence that is provided shall not be construed as a
waiver of Contractor's obligation to maintain such insurance.

Owner shall have the right, but not the obligation, of prohibiting Contractor or any
subcontractor from entering the Contract site until such certificatés or other evidence that
insurance has been placed in complete compliance with these requirements is received and
approved by Owner.

Failure to maintain the required insurance may result in termination of this Agreement at
Owner's option. With respect to insurance maintained after final payment in compliance with a
requirement above, an additional certificate(s) evidencing such coverage shall be promptly
provided to Owner whenever requested. Contractor shall provided certified copies of all
insurance policies required above within 10 days of Owner's written request for said copies.

2. Acceptability of Insurers

For insurance companies which obtain a rating from A.M. Best, that rating should be no less
than A VIl using the most recent edition of the A.M. Best's Key Rating Guide. If the Best's rating
is less than A VIl or a Best's rating is not obtained, the Owner has the right to reject insurance
written by an insurer it deems unacceptable.

3. Cross-Liability Coverage

If Contractor's liability policies do not contain the standard ISO separation of insureds provision,
or a substantially similar clause, they shall be endorsed to provide cross-liability coverage.

4, Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to the Owner. At the option of the
Owner, the Contractor may be asked to eliminate such deductibles or self-insured retentions as



respects the Owner, its officers, officials, employees, volunteers and agents or required to
procure a bond guaranteeing payment of losses and other related costs including but not limited
to investigations, claim administration and defense expenses.

5. Subcontractors

Contractor shall cause each subcontractor employed by Contractor to purchase and maintain
insurance of the type specified above. When requested by the Owner, Contractor shall furnish
copies of certificates of insurance evidencing coverage for each subcontractor.

I Indemnification

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Park
District and its officers, officials, employees, volunteers and agents from and against all claims,
damages, losses and expenses, including but not limited to legal fees (attorney’s and paralegals’ fees
and court costs), arising out of or resulting from the performance of the Contractor’s obligations
pursuant to this Agreement, provided that any such claim, damage, loss or expense (i} is attributable
to bodily injury, sickness, disease or death, or injury to or destruction of tangible property, including
the loss of use resulting therefrom and (ii) is caused in whole or in part by any wrongful or negligent
act or omission, by the Contractor, any subcontractor, and anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which
would otherwise exist as to any party or person described in this Paragraph. Contractor shall
similarly protect, indemnify and hold and save harmless the Park District’s officers, officials,
employees, volunteers and agents against and from any and all claims, costs, causes, actions and
expenses including but not limited to legal fees, incurred by reason of breach of any of their
obligations under, or default of, any provision of the Agreement.
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EXHIBIT C
CONTRACTOR COMPLIANCE AND CERTIFICATIONS ATTACHMENT

Note: The following certifications form an integral part of the Agreement between the Park District and Contractor.
Breach by Contractor of any of the certifications may result in immediate termination of the Contractor's services by
the Park District.

THE UNDERSIGNED CONTRACTOR HEREBY ACKNOWLEDGES, CERTIFIES, AFFIRMS AND AGREES AS FOLLOWS:

A

Contractor has carefully read and understands the contents, purpose and legal effect of this document as stated
above and hereafter in this document. The certifications contained herein are true, complete and correct in all
respects.

Contractor shall abide by and comply with, and in contracts which it has with all persons providing any of the
services or Work on this project on its behalf shall require compliance with, all applicable Federal, State and
local laws and rules and regulations including without limitation those relating to 1) fair employment practices,
affirmative action and prohibiting discrimination in employment; 2) workers' compensation; 3) workplace safety;
and 4) wages and claims of laborers, mechanics and other workers, agents, or servants in any manner employed
in connection with contracts involving public funds.

To the best of Contractor's knowledge, no officer or employee of Contractor has been convicted of bribery or
attempting to bribe an officer or employee of the State of Illinois, or any unit of local government, nor has any
officer or employee made an admission of guilt of such conduct which is a matter of record.

Contractor is not barred from bidding on or entering into public contracts due to having been convicted of bid-
rigging or bid rotating under paragraphs 33E-3 or 33E-4 of the lllinois Criminal Code. Contractor also certifies
that no officers or employees of the Contractor have been so convicted and that Contractor is not the successor
company or a new company created by the officers of one so convicted. Contractor further certifies that any
such conviction occurring after the date of this certification will be reported to the Park District, immediately in
writing, if it occurs prior to entering into the Contract therewith.

Pursuant to the Illinois Human Rights Act (775 ILCS 5/2-105), Contractor has a written sexual harassment policy
that includes, at a minimum, the following information: (i) a statement on the illegality of sexual harassment; (ii)
the definition of sexual harassment under State law; (iii) a description of sexual harassment utilizing examples;
(iv) the Contractor’s internal complaint process including penalties; (v) the legal recourse, investigative and
complaint process available through the lllinois Department of Human Rights and the Human Rights Commission
and directions on how to contact both; and (vi) protection against retaliation as provided by Section 6-101 of the
lllinois Human Rights Act. Contractor further certifies that such policy shall remain in full force and effect. A
copy of the policy shall be provided to the Illinois Department of Human Rights upon request.

(i) Contractor's proposal was made without any connection or common interest in the profits anticipated to be
derived from the Contract by Contractor with any other persons submitting any proposal for the Contract; (ii)
the Contract terms are in all respects fair and the Contract will be entered into by Contractor without collusion
or fraud; (iii) no official, officer or employee of the Park District has any direct or indirect financial interest in
Contractor’s bid proposal or in Contractor, (iv) the Contractor has not directly or indirectly provided, and shall
not directly or indirectly provide, funds or other consideration to any person or entity (including, but not limited
to, the Park District and the Park District’s employees and agents), to procure improperly special or unusual
treatment with respect to this Agreement or for the purpose of otherwise improperly influencing the
relationship between the Park District and the Contractor. Additionally, the Contractor shall cause all of its
officers, directors, employees, (as the case may be) to comply with the restrictions contained in the preceding
sentence.

Contractor knows and understands the Equal Employment Opportunity Clause administrated by the lllinois



Department of Human Rights, which is incorporated herein by this reference, and agrees to comply with the
provisions thereof. Contractor further certifies that Contractor is an "equal opportunity employer" as defined by
Section 2000 (e) of Chapter 21, Title 42 of the United States Code Annotated and Executive Orders #11246 and
#11375 as amended, which are incorporated herein by this reference.

K. Contractor is not barred from contracting with the Park District because of any delinquency in the payment of
any tax administrated by the lllinois Department of Revenue, unless it is being contested. Contractor further
certifies that it understands that making a false statement regarding delinquency in taxes is a Class A
misdemeanor and, in addition, voids the Contract and allows the Park District, a municipal entity, to recoverin a
civil action all amounts paid to the Contractor.

L. If Contractor has 25 or more employees at the time of letting of the Contract, Contractor knows, understands
and acknowledges its obligations under the lllinois Drug Free Workplace Act (30 ILCS 580/1 et seq.) and certifies
that it will provide a drug-free workplace by taking the actions required under, and otherwise implementing on a
continuing basis, Section 3 of the Drug Free Workplace Act. Contractor further certifies that it has not been
debarred and is not ineligible for award of this Contract as the result of a violation of the lllinois Drug Free
Workplace Act.

M. Contractor shall comply with the requirements and provisions of the Freedom of Information Act (5 ILCS 140/1
et. seq.) and, upon request of the Wheaton Park District’s designated Freedom of Information Act Officer (FOIA
Officer), Contractor shall within two (2) business days of said request, turn over to the FOIA Officer any record in
the possession of the Contractor that is deemed a public record under FOIA.

CONTRACTOR

By:

Its:

STATE OF )

)ss
COUNTY OF )
I, the undersigned, a notary public in and for the State and County, aforesaid, hereby certify that

appeared before me this day and, being first duly sworn on oath, acknowledged that he/she

executed the foregoing instrument as his/her free act and deed and as the act and deed of the Contractor.

Dated:

(SEAL)

637468
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
08/12/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER 1-800-527-9049 RONIACT  Leslie Babcock
Holmes Murphy and Associates PHONE FAX
- peori (AIC, No, Ext); 800-527-9049 (AIC, No):
eoria E-MAIL
311 S.W. Water Street ADDRESS:
Suite 211 INSURER(S) AFFORDING COVERAGE NAIC #
Peoria, IL 61602-4108 INSURERA : SENTINEL INS CO LTD 11000
INSURED INSURER B : HARTFORD ACCIDENT & IND CO 22357
Engineering Resource Associates, Inc. INSURER ¢ : XL SPECIALTY INS CO 37885
35701 West Street, Suite 150 INSURERD :
INSURERE :
Warrenville, IL 60555 INSURER F :
COVERAGES CERTIFICATE NUMBER: 47589641 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 83SBAZQ6429 08/15/16 [08/15/17 | EACH OCCURRENCE 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE E OCCUR PREMISES (Ea occurrence) § 1,000,000
MED EXP (Any one person) g 10,000
— PERSONAL & ADVINJURY |§ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE § 2,000,000
POLICY JPE&' E Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY 83UECNM2684 08/15/16 |08/15/17 (B2 accident $ 1,000,000
X | anY AUTO BODILY INJURY (Per person) | $
A SWNED SCHEDULED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE 5
HIRED AUTOS AUTOS (Per accident)
$
A | X | UMBRELLA LIAB X | occur 83SBAZQ6429 08/15/16 | 08/15/17 | EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED I ‘RETENTION$ 10,000 $
WORKERS COMPENSATION X | PER OTH-
B AND EMPLOYERS' LIABILITY 83WECLV8434 08/15/16 | 08/15/17 l STATUTE | | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ $ 1,000,000
C |Professional Liability DPR9808304 08/15/16 |08/15/17 |Each Claim 2,000,000
Claims Made Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Wheaton Park District is named as Additional Insured with respect to General Liability.

CERTIFICATE HOLDER

CANCELLATION

Wheaton Park District

Attn: Cameron Bettin
102 E. Wesley Street

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Wheaton, IL 60187 b . /i
| USA /&%é ﬁ&/va’.» ?
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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