WATA pocument at01 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the Twenty-second day of May in the year Two Thousand

Twenty-Six
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Wheaton Park District
102 East Wesley Street
Wheaton, IL 60187-5934
(630) 665-4710

and the Contractor:
(Name, legal status, address and other information)

EarthWerks Land Improvement & Development Corporation
2111 Ogden Ave.

Lisle, IL 60532

{630) 945-7726 cell

(630) 482-2341 office

for the following Project:
{Name, location and detailed description)

Wheaton Park District Northside Park Dredge Settling Basin 2026
1300 N. West Street
Wheaton, IL 60187

The Architect:
(Name, legal status, address and other information)

Burke, LL.C.

9575 West Higgins Road
Rosemont, IL 60018-4920
(847) 823-0500

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document may
hava ravised the text of the original
AlA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is avallable from the author and
should be reviawed. A vertical ine
in the left margin of this document
indicates where the author has
added to or deleted from the
original AlA text.

This document has important legal
consequences. Consuitation with
an attomey is encouraged with
respact to its completion or
modification.

The parties should complete
A101@-2017, Exhibit A, Insurance
and Bonds, contemporaneously
with this Agreemant. AlA Document
A201®-2017, General Conditions
of the Contract for Construction, is
adopted In this document by
reference. Do not use with other
general conditions unless this
documaent is modified.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other docurnents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
cither written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Dacuments, except as specifically indicated in
the Contract Documents to be the responsibility of others.The omission of any material from the Specifications made a
part of this Contract is not to be interpreted to the effect that omitted material will not be furnished by the Contractor.
All material and Iabor, unless specifically indicated as being furnished by the Owner, must be furnished, installed and
performed by the Contractor under the Contract Agreement.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ 1 Thedateof this Agreement.

[X] A date set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:

(Insert a date or a means 1o determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.
§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.
§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve

Substantial Completion of the entire Work:
{Check one of the following boxes and complete the necessary information.)
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[ ] Notlater than () calendar days from the date of commencement of the Work.

[X] By the following date: July 01, 2026
Final completion shall be rot later than July 31, 2026.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shali pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Five Hundred and Thirty-Five Thousand Dollars and Zero Cents ($ 535,000.00 ),
subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Altemates, if any, included in the Contract Sum:

ltem Price
§ 4.2.2 Subject to the conditions noted below, the following altemates may be accepted by the Owner following
exccution of this Agreement, Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

ltemn Price Conditions for

Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
{Identify each allowance.)

ltam Price
§ 4.4 Unit prices, if any:
(Tdentify the item and state the unit price and guantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damaggs, if any:
(Insert terms and conditions for liquidated damages, if any.)

As set forth in section 2 of the Special Conditions in the bid package materials.

§ 4.6 Other:
(Insert pravisions for bonus or other incentives, if any. that might result in a change fo the Confract Sum.}

ARTICLE 5 PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
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issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§5.1.3
Payment shall be made in compliance with the Illinois Local Governinent Prompt Payment Act (30 ILCS 5057 cf seq).

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values subimitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to

substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

2 That portion of the Contract Sum properiy allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts prcwously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AlA Document A201-2017;

J  Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For cach progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due;

(Insert a percentage or amownt to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law,)

10%

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications jor Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications. }

At Qwner's sole discretion, retainage may be reduced to five percent (5%) upon completion of fifty percent (50%) of the
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Work.

§ 5.1.8 Tf final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additiona) amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materiafs or equipment which have not been delivercd and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Countractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work
as provided in Article 12 of ALIA Document A201-2017, and to satisfy other requirements, if any, which
extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

Final payment shall be made in compliance with the [linois Local Government Prompt Payment Act (50 ILCS 505/1 et s
cq.)

§ 5.3 Interast
Payments shall be made in compliance with the Illinois Local Government Prompt Payment Act (50 ILCS 505/1 et seq.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties inutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect)

Burke, LLC

9575 W. Higgins Road
Rasemont, IL 60018
{847) 823-0500

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Docament A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

1 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[X] Litigation in a court of competent jurisdiction

[ ] Other {Specifiy
If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing 1o a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contracter as provided in Article 14 of AIA Document
A201-2017.
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§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Ovmner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for deterniining, the fee, if any, payable 1o the Contracior following a termination jor
the Ohwner's convenience.)

N/A
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of A1A Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AlA Document A201~2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
{Naine, address, email address, and other information)

Michael Benard

102 East Wesley Street
Wheaton, IL 60187-5934
630-665-4710 office

(630) 945-7726 cell
mbenard@wheatonparks.org

§ 8.3 The Contractor’s representative:
{Name, address, email address, and other information)

Dan Davies

2111 Ogden Ave.

Lisle, IL 60532

(630} 482-2341 office

(630) 373-6050 cell
ddavies@earthwerksinc.com

§ 8.4 Neither the Owner's nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
party.

§ 8.5 Insurance and Bonds
§8.5.1 The Contractor shall purchase and maintain insurance as set forth in
the Supplementary Conditions contained in the bid package materials.

§ 8.5.2 The Contractor shall provide bonds as set forth in the Contract Documents and
as specifically set forth in the Instructions to Bidders.

§ 8,7 Other provisions:

§ 8.7.1 Notwithstanding any other provision of this Agreement, if either party is required to take legal action to enforce
performance of any of the terms, provisions, covenants and conditions of this Contract or to seek a declaration of rights
under this Agreement, the prevailing party shall be entitled to its reasonable attomey’s fees and expenses and costs
incurred (including but not limited to expert fees, transcription fees, deposition costs, copying and other costs)
pertaining thereto including those fees and costs related to any appeal.

§ 8.7.2 This Project is subject to the provisions of the Illinois Prevailing Wage Act (820 ILCS 130/0.01 et seq.),
providing for the payment of the prevailing rate of wage to all laborers, workmen and mechanics engaged in the Work.
Contractor shall pay prevailing rates of wages in accordance with the llinois Department of Labor’s wage
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determination, and any subsequent determinations issued by the Illinois Department of Labor. These revisions may be
accessed by computer at htips:/fwwwa2.,illinois.gov/idol/Laws-Rules/fCONMED/Pages/prevailing-wage-rates.aspx.
Contractor is responsible for determining the applicable prevailing wage rates at the time of bid submission and at the
time of performance of the Work. Failure of Contractor to make such determination shall not relieve it of its obligations
in accordance with the Contract Documents. Contractor shall also comply with all other requirements of the Act
including without limitation those pertaining to inclusion of required language in subcontracts, job site posting,
maintenance and submission of certified payroll records and inspection of records. Al certified payroll documents for
this project shall be submitied directly to the Iilinois Department of Labor (“IDOL”) through the IDOL Certified
Transcript of Payroll Portal, which can be accessed at: https://www2.illinois.gov/idol/Laws-
RulessfCONMED/Pages/certifiedtranscriptofpayroll.aspx.

All bonds provided by the Contractor and its subcontractors shall include a provision guarantying performance of the
prevailing wage clause contained int the Contract. Notwithstanding anything else in this Agreement to the contrary, the
Owner’s obligation to make payment to Contractor shall be expressly contingent upon Contractor's timely submission
of certified payrolls as required by the Prevailing Wage Act on forms promulgated by the Illinois Department of Labor.
The Contractor shall insert into each subcontract a requirement that not less than the prevailing rate of wages shall be
paid to all laborers, workers and mechanics performing work on the project and a requirement that each subcontractor
insert a comparable requirement into cach lower tiered subcontract.

§ 8.7.3 if any section, paragraph, clause phrase or portion of this Contract is for any reason detenmined by a court of
competent jurisdiction to be invalid and unenforceable, such portion shall be deemed separate, distinct and an
independent provision, and the court’s determination shail not affect the validity or enforceability of the remaining
portions of this Contract.

§8.7.4 This Contract shall be governed by the internal laws of the State of lllinois both as to interpretation and
enforcement, The parties agree that all disputes between them, whether arising out of or related to the Contract or
arising out of any statute, regulation or common law, will be Jitigated exclusively in the Circuit Court of the Eighteenth
Judicial Circuit, DuPage County, Illinois. The partics expressly consent to the exclusive jurisdiction and venue of such
court, and covenant not to sue in any other court. The parties waive their right to argue that this court is an inconvenient
forum.

§8.7.5 This Contract contains the entire agreement between the pasties. There are no covenants, promises, conditions,
or understandings, either oral or written, other than those contained herein or those that may be added by amendment.

§ 8.7.6 The Contractor shall provide a drug free workplace as provided for in Public Act 86-1439,

§ 8.7.7 If the Owner fails to appropriate funds to enable continued payment of multi-year contractsfpurchase orders, the
Owner may cancel, without termination charges, by giving Contractor at least thirty (30) days prior written notice of
termination.

§8.7.8 The Contractar, its employees and subcontractors agree not to commit unlawful discrimination and agree to
comply with applicable provisions of the Illinois Human Rights Act, the U.S. Civil Rights Act and Section 504 of the
Federal Rehabilitation Act, and rules applicable to each.

§ 8.7.9 Contractor warrants and represeats that it has not violated, and will not violate, any provisions of the [llinois
State Officials and Employees Ethics Act in responding to the solicitation for bids for the Contract.

§8.7.10 The Owner does not pay Federal Excise Tax or {llinois Sales Tax.

§ 8.7.11 The terms and conditions of this Contract shall be binding on and shall inure to the benefit of the parties hereto
and their respective successors and assigns.

§ 8.7.12 The individual signing this Contract on behalf of Contractor represents and warrants that he has the authority
to execute this Contract.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
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AlIA Document A201™-2017, General Conditions of the Contract for Construction

Drawings

Number Titte Date

Specificaiions

Section Title Date Pages

Addenda, if any:

Number Date Pages
1 April 17, 2026 six

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also enumerated in this Article 9.

Other Exhibits:
{Check ail boxes that apply and include appropriate information identifying the exhibit where required.)

[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

{ 1 The Sustainability Plan:

Titie Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

Other documents, if any, listed below:

(List here any additional dociments that are intended to form part of the Contract Documents. AI4
Document A201™2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requivements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Invitation to Bid; Instructions to Bidders; General Conditions; Supplementary and/or Special Conditions,
if any; Plans, Drawings, Specifications, Scope of Work, Contractor Bid Form, Addenda, if any;
Contractor's Compliance and Certifications Attachment; Substance Abuse Certification; Prevailing Wage
Determination and Supersedes Notice; Performance Bond and Labor Material Payment Bond and proof
of insurance.

This Agreement entered into as of the day and year first written above.
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Additions and Deletions Report for
AIA” Document A101" - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form ALA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text Is shown undarlined. Deleted text is indicated with a horizontal line lhrough the original AA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitule any
part of the agsociated AIA document, This Additions and Deletions Report and Its associated document were generated
simuftanesusly by AIA software at 21:53:50 COT on 0572172026,

Changes to original AlA text

PAGE 2

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated
in the Contract Documents to be the responsibility of others.The omission of any material from the Specifications
made a part of this Contract is not to be interpreted to the effect that omitted material will not be furnished by the

Contractor. All material and labor, unless specifically indicated as being furmmished by the Owner. must be

furnished, instalied and performed by the Contractor under the Contract Aereement.

PAGE 3

Final completion shall be ot later than July 31, 2026.
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A Saal Certif or. P i
follows:Final payment shall be made in compliance with the Illinois Local Government Prompt Payment Act {50 ]
LCS 505/1 et seq.).

§ 5.3 Interest
Payments shall be made in compliance with the Hlinois Local Government Prompt Payment Act (50 ILCS 505/1

PAGE 6

§ 8.5.1 The ©wnerandthe-Contractor shall purchase and maintain insurance as set forth in
the Supplementary Conditions contained in the bid packase materialsAtA-Becument AL 2047 Standard-

o )
< PR CH ':_'l.:':--." o

§ 8.5.2 The Contractor shall provide bonds as set forth in AlA-Dosument-Ad0HR-2017 Exhibit-A-and-elsewhere-

ir-the Contract Documents and as specifically set forth in the Instructions to Bidders.

PAGE 8

Number Date Pages
1 April 17, 2026 six

Variable Information
PAGE %

AGREEMENT made as of the Twenty-second day of May in the year Two Thousand Twenty-Six
(In words, indicate day, month and year.)

Wheaton Park District
102 East Wesl treet

Additions and Delstions Report for AlA Document A101 - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1891,
1997, 2007 and 2017. All rights reserved. "The American institute of Architecls,” “American Institute of Architects,” “AlA,” the AlA Logo, and “AtA Contract
Documents® are trademarks of The American Institule of Architects. This document was produced at 21:53:50 CDT on 05/21/2026 under Subscription
N0.20250115534 which expires on 04/0%/2027, is not for rasale, is licensed for one-iime usa only, and may only be used In accordanca with the AlA Conlract

Documents® Terms of Servica. To report copyright violations, e-mall dodnfo@alacontracts.com.
User Notes: {69cB6b255de7874(acd946c69)



Wheaton, I, 60187-5934
(630) 665-4710

EarthWerks Land Improvement & Development Corporation

2111 Opden Ave.
Lisle, IL. 60532

(630) 945-7726 cel]
630) 482-234] office

Wheaton Park District Northside Park Dredge Settling Basin 2026

1300 N. West Street
Wheaton, JL 60187

Burke LLC.

9575 West Higgins Road
Rosemont, IL 60018-4920
84 ~-050

PAGE 2

[ 1 Thedate of this Agreement.
{X ] A date set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means o determine the date of commencement of the Work.}

PAGE 3

[ ] Wotlaterthan { ) calendar days from the date of commencement of the Work.

[X ] By the following date: July 01, 2026
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of

the Contract. The Contract Sumn shall be Five Hundred and Thirty-Five Thousand Dollars and Zero Cents (3
535,000.00 ), subject to additions and deductions as provided in the Contract Documents.

As set forth jn section 2 of the Special Conditions in the bid package materials.
PAGE 4
10%

At Owner's sole discretion, retainage may be reduced to five percent {5%) upon completion of fi ercent (50%
of the Work,

PAGE 5
Burke. L1.C

9575 W. Higgins Road
Rosemont, IT. 60018

Additions and Deletions Raport for AlA Dacument A101 - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1904,
1897, 2007 and 2017, All rights reserved. “The American Instilule of Archilects,” "American Institute of Aschitects,” "AlA,” the AIA Logo, and "AtA Contract
Documents” are trademarks of The American Inslitute of Architects. This document was produced at 21:53:50 CDT on 05/21/2026 under Subscription
No.20250115534 which explires on 04/03/2027, is not for resale, Is licensed for one-time usa only, and may only be used in accordance with the AtA Contract
Docurments® Terms of Service. To report copyright violations, e-mall docinfo@aiacontracts.com.
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(847) 823-0500
[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[X ] Litigation in a court of competent jurisdiction

{ ] Other(Speciy)

PAGE 6
N/A
Michael Benard

102 East Wesley Street
Wheaton, IL 60187-5934

630-665-4710 office
630) 945-7726 cell

mbenard@wheatonparks.org

Dan Davies

Lisle, IL 60532

(630) 482-234) office

(630) 373-6050 cell

ddavies(@earthwerksine.com

§8.7.1 Notwithstanding any other provision of this Agrecment, if cither party is required to take legal action to_

enforce performance of any of the terms, provisions, covenants and conditions of this Contract or to seek a
declaration of rights under this Agreement, the prevailing party shall be entitled to its reasonable attorney’s fees
and expenses and costs incurred {including but not limited to expert fees, transcription fees, deposition costs,
copying and other cosis) pertaining thereto including those fees and costs related to any appeal.

§ 8,1 2 This Pr0|ect is sublect to the prowsmns of lhe Illinois Prevallmg Wage Act [820 ILQS 130/0.01 e; seg )
iding 3 rate a
Work Qont:actnr shall pay _t_)revallmg rates of wages in accordancc with the I]hggts Department of Labor's wage

determinatiop, and any subsequent determinations issued by the Illinois Department of Labor. These revisions
may be accessed by computer at https://www2.illingis. gov/idollLaws-RuIesICONM'EDfPag_s/nrevailinn-waze—

ales. aspx. Coniractor is responsnble for determmmg the app_hcab]e prevallmg wage rates at the tlme of b|d

not relieve lt of i l§ gbllgahons in accordange with the Contmct Documents Comractor shall g]go comply \Vlth all
other requirements of the Act including without limitation those pertaining to mclusmn of required language in

ubcontracts, job site posting, maintenance and submission of certified payroll and in tion of records.

All certified payroll documems {‘or tl-ug PIoj ecl shall bc submxtted dlrectlx (4] the lllmms Degarunent of Labor

All bonds provided by the Contractor and. its subcontractors shall include a provision guarantying performance of
the prevailing wagc cla use contamcd in the Contracl Noththgtandmg anﬂhmg glsein t}us Agt_’cement {o thc

mel submission of ¢ mﬁe lso.s i db Prevallm , Wa eAct on forms romul atedb the

Additions and Deletions Report for ALA Documant A101 - 2017, Copyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991,
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{llinois Department of Labor. The Contractor shall insert into each subcontract a requirement that not less than the

prevailing rate of wages shall be paid to all laborers, workers and mechanics performing work on the project and a
requirement that each subcontractor insert a comparable requirement into each lower tiered subcontract.

§87.3 If any section, paragraph clause phrase or portion of this Contract is for any reason determined by a court

of competent jurisdiction to be invalid and unenforceable, such portion shall be deemed separate, distinct and an
independent provision, and the court’s determination shall not affect the validity or enforceability of the remaining

portions of this Contract.

§8.7.4 This Contract shall be poverned by the internal laws of the State of Illinois both as to interpretation and
enforcement. _The parties apgree that all disputes between them, whether arising ont of or related to the Contract or

arising out of any statute, regulation or comsnon law, will be litigated exclusively in the Circuit Co f the
Eighteenth Judicial Circuit, DuPage County, Illinois. The parties expressly consent to the exclusive jurisdiction

and venue of such court, and covenant not to sue in any other court. The parties waive their right to argue that this
< an i venient

§8.7.5 This Contract contains the entire agreement between the parties. There are uo covenants, promises.
conditions, or understandings, cither oral or written, other than those contained herein or those that may be added

by amendment.

§ 8.7.6_The Coniractor shall provide a drue free workplace as provided for in Public Act 86-1459.

§ 8.7.7 If the Owaer fails to appropriate funds to enable continued payment of multi-year contracts/purchase
orders, the Owner may cancel, without termination charges, by giving Contractor at least thirty (30) days prior
" iceof ination.

§8.7.8 The Contractor, its employces and subcontractors agree not to commit unlawful discrimination and agree
to comply with applicable provisions of the Illinois Human Rights Act, the 11.8. Civil Rights Act and Section 504

of the Federal Rehabilitation Act, and rules applicable to each.

§ 8.7.9 Contractor warrants and represents that it has not violated, and will not violate, any provisions of the
[llinois State Officials and Employees Ethics Act in responding fo the solicitation for bids for the Contract.

§ 8.7.10 The Owner does not pay Federal Excise Tax or [llinois Sales Tax.

$ 8.7.11 The terms and conditions of this Contract shall be binding on and shall inure to the benefit of the parties
hereto and their respective successors and assigns.

§8.7.12 The individual signing this Contract on behalf of Confractor represents and warrants that he has the
authority to execute this Contract.

PAGE S

Invitstion to Bid; Instructions to Bidders: General Conditions: Supplementary and/or Special

Conditions, if any: Plans, Drawings, Specifications, Scope of Work, Contractor Bid Form,
Addenda, if any: Contractor's Compliance and Certifications Attachment: Substance Abuse
Certification; Prevailing Wage Determination and Supersedes Notice; Performance Bond and Labor
Material Payment Bond and proof of insurance.

Additions and Defetions Report for AtA Document A101 - 2017, Copysight @ 1915, 1918, 1925, 1837, 1951, 1858, 1961, 1963, 1967, 1974, 1977, 1587, 1991,
1997, 2007 and 2017, All dghts reserved. “The Arnetican Inslitute of Architects,” "Amarican Institule of Acchitects,” "AlA," the AlA Logo, and “AlA Contract
Documents” are trademarks of The American institute of Architects, This document was produced at 21:53:50 CDY on 05/21/2026 under Subscription
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, BRIAN J. ARMSTRONG, hereby certify, to the best of my knowledge, information and belief, that I created
the attached final document simultaneously with its associated Additions and Deletions Report and this
certification at 21:53:50 CDT on 05/21/2026 under Order No. 20250115534 from AIA Contract Documents
software and that in preparing the attached final document 1 made no changes to the original text of AIA™
Document AL01™ . 2017, Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum, other than those additions and deletions shown in the associated Additions and
Deletions Report.

(Sigmed)

/%4457
(Title) /7

Wy 27, 2074
(Dated) / I

AlA Document D401 -~ 2003, Copyright © 1992 and 2003. Ail rights reserved. "The Amarican institute of Architects,” "American Institute of Architects,” “AIA." tha

AlA Logo, and A Contracl Documents” are tradamarks of The American Institute of Archilacts. This document was produced at 21:53:50 COT on 052112026 1
under Ordar No.202501 15534 which expiras on 04/03/2027, is not for resale, is licensed for one-time use only, and may only be used In sccordance with the AlA
Contract Documents® Tenms of Service. To raport copyright viclations, e-mail docinfo@@atacontracts.com.

Usar Notes: (69cEb255de787 4facd946¢69)



) ®
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY)
61312026

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisiens or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A stalement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

2111 Ogden Ave
Lisle IL 605321508

Plggt:l,(:ﬂf?ﬂ\ sociates, | ﬁgﬁ?ﬂ Tephanie Harris

503 E Wacker Dr | PHONE "~ 312.861-7653 [ 2% o 312-B56-0425

Suite 650 EMAL s tharris@rbninsurance.com

Chicago IL 60601 INSURER(S) AFFORDING GOVERAGE HaCE
INSURER A : Continental Insurance Company 35289

LAl EARTLANO1| |\ symer 6 : National Fire Ins. Co. of Hartford 20478

Earthwerks Land Improvement & Development Corp. wsosn ¢ : Evanston Insurance Company e

INSURERD :

INSURERE :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 680914538

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR CTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR]

POLICY EX
LTR TYPE OF INSURANCE NsD lwyp POLICY NUMBER ;53%‘:@' =% lmumM LIMITS
& | X | cOMMERGIAL GENERAL LIABILITY ¥ | ¥ | 8037783563 12/31/2025 | 12131/2026 | gACH OCCURRENCE $ 1,000,000
| DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (E occurrence) | § 100,000
- MED EXP {Any one person} § 15,000
PERSONAL & ADVINJURY | $1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE § 3,000,000
POLICY TE& Lo¢ PRODUCTS - COMP/OP AGG | § 3,000,000
OTHER: 3
A | AuToMOBILELIABILITY BUA-8037776032 1203172025 | 12312026 | GOMERID BINGLE LMIT ] 51,000,000
X | ANY AUTO BODILY INJURY {Per parson) | §
| | OWNED SCHEQULED " "
[ TSNy [ ] e BODILY INJURY (Per accident)| §
X | HIRED X | NON-OWNED PROPERTY DAMAGE s
| ™ | AUTOS ONLY AUTOS ONLY {Par accident)
$
A | X | UMBRELLA LIAB X | occur CUE-8037765138 1203112025 | 12131/2026 | EACH OCCURRENGE £ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
pep | X | ReTENTIONS 10 00n 5
B |WORKERS COMPENSATION ¥ o 132 3 PER OTH-
D EMELOYER S LIABILTY n WC-8-37782803 1213142025 | 1213112026 [X | A | ER
ANYPROPRIETORIPARTNER/EXECUTIVE E.L.EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NTA
{Mandatory In RH) E.L. DISEASE - EA EMPLOYEE| § 1,000,600
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POUCY LIMIT | $ 1,000,000
A | LEASED/RENTED EQUIFMENT 8037783563 12/3112025 | 12/31/2026 |DED: $2,500 1,000,000
C | POLLUTION/ENVIR LIABILITY EACH CCCURENCE 1,000,000
CPLMOL1368538 12/3172025 | 12/31/2026 |EACH DLOURENG oo

DESCRIPTION OF DPERATIONS f LOCATIONS f VEHICLES (ACORD 101, Addltlonal R

Am Eehadul

m; ltached if more space is required)

, may bo
Project: Wheaton Park District Northside Park Dredge Settling Basin 2026, 1300 N. West Sireet, Whealon, IL 60187,

Wheaton Park District and Burke, L.L.C. (Architect) and Architecl's Consullants are named as additional insureds with respect to General Liabllity as required
by written contract or agreement. A waiver of subrogation applies in favor of the additional insureds with respect to General Liabilily and Workers Compensation
as required by written contract or agreement. (30) Day Notlee of Cancellation applies

_CERTIFICATE HOLDER

CANCELLATION

Wheaton Park District

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

102 East Wesley Street
Wheaton L 60187-5934

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Bond Number: S061941

Performance Bond
CONTRACTOR: SURETY:
(IName, legal siatus and address) (Name, legal status and principal place of busiess)
EarthWerks Land Improvement & Dgvelopment Employers Mutual Casualty Company
Corporation, 2111 Ogden Avenue P.O. Box 712
Lisle, IL 60632 .
e Des Moines, |A 50306-0712
OWNER!:
(Nuame, legal status and address) This documnent has important
Wheaton Park District legal consequences. Consultation
102 East Wesley Street with an attorney is encouraged

with cespect to its completion o
modification.

Wheaton, iL 60187-5934

?ONSTRUCIION CONTRACT Any singular reference to

Date: May 22, 2026 Contractor, Surery, Owner of
other pacty shall be considered

Ameunt: $535,000.00 plural where applicable.

‘This document combines two

Description: Wheaton Park District Northside Park Dredge Settling Basin | _ eparate bonds, a Performance

{Name and Jom&on)fg:: N West Street Bond and a Payment Bond, into
Wheaton, IL one form. This is not a single
combined Performance and
BOND Payment Bond.

Dt June 3, 2026
(Not earlier than Construction Contract Daté)

Amount: $535,000.00

Meodifications to this Bond: X None O See Section 16
‘||l!l'll'.' - \"[\\T- e

CONTRACTOR AS PRINCIPAL, ic17 & "%, SURETY ML kU
Company: ) E&%ﬁ fl@o “Company: {Corporate Seal) o ‘J\ . :\" : .ff;/__‘—_
EarthWerks 5 Wﬁpmerﬁ’@ % émployers Mutual Casualty Company 2 _d\ - pes
Corporation ;' . ,_ri = R ( -

: L oz T v M e
Signature: = ; Shignanuce: K 3 v T
Name JDast 09\‘ a3 L M Rime Jorgenson, Attotney-In-Fact d‘ S RS
and Title: P.-e( Wl ‘-",, 0')' e QUNO\ : \’ib nd Ticle: \ f ..... é '3 ‘\\
LAy adds signatares qqozaron‘lb, M@g‘e"zﬁﬁ@e{m:m Bond ) U‘[ 1y "‘1 a

‘1 % '
LTI T n.n

(FOR INFORMATION ONLY-— Name, address and telephone)

AGENT XoHRM0XKR: OWNER'S REPRESENTATIVE:
LArehitecs, Engineer or other party:}

ACORA Surety & Insurance Services, LLC Burke, L.L.C.

PO BOX 506 8576 West Higgins Road

Montevideo, MN 56265 Resemont, IL 60018-4920

Ph: 320-269-8546 (847)823-0500

By arrangement with the American Institute of Architects, the National Association of Surety Bond
Producers (NASBP) (www.nasbp.org) makes this form document available to its members, affiliates, and
associates in Microsoft Word format for use in the regular course of surety business. NASBP vouches that
the original text of this document conforms exactly to the lext in AIA Document A312-2010, Performance
Bond and Payment Bond. Subsequent modifications may be made to the original text of this document by
users, so careful review of its wording and consultation with an attorney are encouraged before ils
completion, execution or acceptance.



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorpocated herein by reference.

§ 2 If the Contractor performs the Constuction Contract, the Surety and the Contractor shall have no cbligation under
this Bond, except when applicable to participate in a ccnference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall adise
afer
.1 the Oumer first provides notice to the Contractor and the Surety that the Owner is considering declaning
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owmner, Contractor and Sutety to discuss the Contractor’s performance. If the Gwner does not
request a conference, the Surety may, within five (3) business days after receipt of the Owner’s notice,
tequest such a conference. If the Surety timely tequests a conference, the Crner shall attend. Unless the
Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10)
business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the Surety
agree, the Contractor shall be allowed a reasonable time to pecform the Construction Contract, but such
an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor Defaulty
2 the Owner declares a Contractor Default, tecrminates the Construction Contract and notifies the Surety;
and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract,

§ 4 Failure on the part of the Owner to comply with the notice requitement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety fram its obligaticons, except to the
extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surcty shall promptly and at the Surety’s expense take
one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Qumer and a contractor selected with the Owmer’s concurrence, to be secured with pecformance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Cwner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Prce incurred by the Ownerasa
result of the Contractor Defaulty or

§ 5.4 Waive its right to perfoom and complete, atrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
.4 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Crmner to the Succty
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
temedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or
the Surety has denied liability, in whele or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

By arrangement with the American Institute of Architects, the National Association of Surety Bond
Producers (NASBP) (www.nasbp.org) makes this form document available to its members, affiliates, and

. associates in Microsoft Word format for use in the regular course of surety business. NASBP vouches that
the original text of this document conforms exactly 1o the text in AIA Document A312-2010, Performance
Bond and Payment Bond. Subsequent modifications may be made to the original text of this document by
users, so careful review of its wording and consultation with an attorney are encouraged before its
completion, execution or accepiance.



§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Cwner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by
the Owner to pay the Balance of the Contract Price, the Surtety is obligated, without duplication, for
.1 the responsibilites of the Contractor for correction of defective work and completion of the
Construction Contract;
2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surery under Section 5; and
3 liquidated damages, or if no liquidated damages ate specified in the Construction Contract, actual
damages caused by delayed performance ot non-pecformance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Sucery’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner ot others For obligations of the Contractor that ace unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
untelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or
tts heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, 1o the Construction Contract or to
related subcontracts, putchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jucisdiction in
the location in which the work or part of the work is located and shall be instituted within rwo years after a
declararion of Contractor Default or within two years after the Contractor ceased working or within two years after
the Surety refuses or fails to pecform its obligations under this Bond, whichever accues first. IF the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any proviston in this Bond conflicting with said statutocy or legal requitement
shall be deemed deleted herefram and provisions conforming to such statutory or other legal requitement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a commoen law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Cwner to the Contractor under the
Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any
amounts received or to be received by the Cwmer in settlement of insucance or other claims for damages to which
the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the
Construction Contract.

§ 14.2 Construction Contract. The agreement berween the Owner and Contractor identified on the cover page,
including atl Cantract Documents and changes made to the agreement and the Contract Documnents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to pecform oc
otherwise ta comply with a material teomn of the Construction Cantract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other maternial terms of the
Construction Contract.

§ 14.5 Contract Documents, All the documents that comprise the agreement between the Qwner and Contractor

§ 15 IF this Bond is issued for an agreement between a Contractor and subcontractor, the tecm Contractor in this
Bond shall be deemed te be Subcontractor and the term Owner shall be deemed te be Contractor.

By arrangement with the American Institute of Architects, the National Asscciation of Surety Bond
Producers (NASBP) (www.nasbp.org) makes this form document available to its members, affiliates, and
associates in Microsoft Word format for use in the regular course of surety business. NASBP vouches that
the original text of this document conforms exactly to the text in AIA Document A312-2010, Performance
Bond and Payment Bond. Subsequent medifications may be made to the original text of this document by
users, so careful review of its wording and consultation with an attorney are encouraged before its
completion, execution or acceptance.




Payment Bond

CONTRACTOR:
(I ame, legal status and address)
EarthWerks Land Improvement & Development
Corporation, 2111 Ogden Avenue
Lisle, IL 80532
OWNER:
(WNarme, legal status and address)
Wheaton Park District
102 East Wesley Street

Wheaton, IL 60187-5934

CONSTRUCTION CONTRACT
Date: May 22, 2026

Amount: $535,000.00

Description:
(INeme and beakon) Basin 2026

1300 N West Street
BOND Wheaton, IL
Date: June 3, 2026
{(INot earker than Construction Contract Date)

Amaunt: $535,000.00

Wheaton Park District Northside Park Dredge Settling

Bond Number S061941

SURETY:

(N, lgal siatus end principal place of business)
Employers Mutual Casualty Company
P.O. Box 712

Des Moines, IA 50306-0712

This document has impottant
legal consequences, Consultation
with an artorney is encouraged
with respect to its completion oc
modification.

Any singular teference to
Conteactor, Surety, Owner ot
other party shall be considered
plural where applicable.

This document combines rwo
scparate bonds, a Performance
Bond and a Payment Bond, into
one form. This is not 2 single
combined Performance and
Payment Bond.

Modi fications to this Bond: K None 0 See Section 18
|||l0||“ 3 \{I’l- ‘y

CONTRACTOR AS s w‘_\.e'rg@ . (stmw R0y v
Company: oo eyiRS24) (Corporate Seal) A 7
garthWGt:ks L3 ISphment )?4 oners Mutual Casualty Company Sl i %

orporation vE T = I X1z

= . . . B

Signature: w{;:mb 7 gnatugs: Q@ Thye % : EJE
Name DA Dav il = 0° Nage ¥ Rita Jorgensorf, Att¢riey-In-Fact =" R
and Title:  Peesdedid = ’%&’(_ﬁ INO\S..." p?lc. Ly ok ¥
(Any addstional signatures appear on the MM@? PW“'_Q.)!J) -;l:?fé:]d?{i‘a'n\j’n,

(FOR INFORMATION ONLY — Narme, address and telephone)
AGENT YORMENXDEE X

ACORA Surety & Insurance Services, LLC
PO BOX 506

Montevideo, MN 56265

Ph: 320-269-8546

rke, L

(847)823-0500

OWNER'S REPRESENTATIVE:
g&::bdng Euémeer or other parly.)
u .

9575 West Higgins Road
Rosemont, IL 60018-4920

By arrangement with the American Institute of Architects, the National Association of Surety Bond
Producers (NASBP) (www.nasbp.org) makes this form document available to its members, affiliates, and
associates in Microsoft Word format for use in the regular course of surety business. NASBP vouches that
the original text of this document conforms exactly to the text in AlA Document A312-2010, Performance
Bond and Payment Bond, Subsequent modifications may be made to the original text of this document by
users, so careful review of its wording and consultation with an attorney are encouraged before its

completion, execution or acceptance



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the pecformance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmiess the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
ot equipment fucnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 Ifthere 1s no Owner Default under the Canstruction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Cwner has promptly notified the Contractor and the Surety (at the address described in
Secticn 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surery.

§ 4 When the Cwner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmiess the Ownec against a duly tendered claim, demand, lien er suit.

§ 5 The Surety’s cbligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the matenals were, or equipment was,
furnished or supplied or for whom the labor was done or perfermed, within ninety (90) days aftec
having last pecformed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who arc employed by or have a direct contract with the Contractor, have sent a Claim to the Surety
{at the address described in Section 13),

§ 6 If a notice of non-payment requited by Section 5. 1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s abligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Sucety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that ate disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 ot Section 7.7 shall not be deerned to
constitute a waiver of defenses the Surety or Contractor may have or scquice as to a Claim, ascept as to undisputed
amounts for which the Surety and Claimant have reached agreement. IF, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant foc the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable artorney’s
Fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Sucety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By
the Contractor furnishing and the Owner accepting this Bond, they agree that all funds eacned by the Contractor in
the pecformance of the Construction Contract are dedicated to satisfy obligatians of the Contractor and Surety under
this Bond, subject to the Owner’s pricrity to use the funds for the completion of the work.

By arangement with the American Institute of Architects, the National Association of Surety Bond 6
Producers (NASBP) (www.nasbp.org) makes this form document available to its members, affiliates, and
associates in Microsoft Word format for use in the regular course of surety business. NASBP vouches that
the original text of this document conforms exactly to the text in AlA Document A312-2010, Performance
Bond and Payment Bond. Subsequent modifications may be made ta the original text of this document by
users, so careful review of its wording and consultation with an attomey are encouraged before its
completion, execution or acceptance.



§ 10 The Sutety shall not be liable to the Guner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Ownerc shall not be liable for the payment of any costs or cxpenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Canstruction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jutisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, ot {2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Centract, whichever of (1) or (2) first occurs. £ the
provisions of this Paragraph ate void or prohibited by law, the minimum peniod of limitation available to surctics as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Cwner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signanure appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been fucnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said stamutory or legal requirement
shall be deemed deleted herefiom and provisions conforming to such statutory or ather legal requicement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 15 Upon request by any person or entity appeating to be a potential beneficiacy of this Bond, the Contractor and
Owmer shall promptly furnish a copy of this Bond of shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A wotten statement by the Claimant including at a minimum:
1 the name of the Clairmant;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the pecformance of the Constructicn Contract;
4 abrief description of the labor, materials or equiprnent furnished;
.5 the date on which the Claimant last performed labor ot last furnished matecials or equipment for use
in the performance of the Construction Contract;
&  the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of
the date of the Claim,

§ 16.2 Claimant. An individual ot entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Censtruction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicabie mechanic’s
lien or simnilar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the teoms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
itemns for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreernent and the Contract Documents.

By arangement with the American Institute of Architects, the National Association of Surety Bond
Producers (NASBP) (www.nasbp.org) makes this form document available to its members, affiliates, and
associates in Microsoft Word format for use in the regular course of surety business. NASBP vouches that
the original text of this document conforms exactly to the text in AIA Document A312-2010, Performance
Bond and Payment Bond. Subsequent modifications may be made to the original text of this document by
users, so careful review of its wording and consultation with an attomey are encouraged before its
completion, execution or acceptance.




§ 16.4 Owner Default. Failure of the Owner, which has not been temedied or waived, to pay the Contractor as
requized under the Construction Contract or to perform and complete or comply wnth the other material terms of the
Construction Centract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor,

§ 17 IF this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed te be Subcentractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as fallows:

(Space is provided bebow for additional signatures of added parties, other than those appeaning on the wwer page )

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: {Corporate Seal)
Signamre: N/A Signature: N/A

Name and Title: Name and Title:

Address: Address:

By arrangement with the American Institute of Architects, the National Association of Surety Bond
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ACKNOWLEDGMENT OF PRINCIPAL (Individual)

State of 1
County of Ji'

On this , in the year , before me
personally comes )

to me known and known to me to bethe person who is described in and executed the foregoing instrument,
and acknowledges to me that hefShe executed the same.

Notary Public
ACKNOWLEDGMENT OF PRINCIPAY. (Partnership)
State of 1
County of j
On this day o ,intheyear _ , before me

personally come(s) ,

a member of the co-partnership of / :
to me known and known to me tg.b€ the person who is described in and executed the foregoing instrument,
and acknowledges to me thaitie/she executed the same as the act and deed of the said co-partnership.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL (Corporation/LLC)

State of /WN& 2

County of ; ﬂga;t_ }

On this 'Zg/day of Jwg{_ , in the year _ 2}l , before me personally come(s)
i,m DAYICS , to me known, who being duly sworn, deposes and says that

he/ghe resides in the City of  Lasterd e that he/she is the P,-e;;QLJ, of the
EorteWens Lond | 4prese et + Deseloppent  Corporntron , the corporation described in and
which executed the foregoing instrument, and that he/she signed his/her name thereto by li




T e T e e e Ty
cMcC.

INSURANCE P.O. Box 712 « Des Moines, towa 50306-0712

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT
KNOW ALL MEN BY THESE PRESENTS, that:

1. Employers Mutuail Casualty Company, an lowa Corporation 4. lllinois EMCASCO Insurance Company, an lowa Corporation
2, EMCASCO Insurance Company, an lowa Corporation 5. Dakota Fire Insurance Company, a North Dakota Corporation
3. Union Insurance Company of Providence, an lowa Corporation 6. EMC Property & Casualty Company, an lowa Corporation

hereinafter referred to severally as “Company” and collectively as “Companies”, each does, by these presents, make, constitute and appolnt:
Rita Jorgenson
its true and lawful attorney-in-fact, with full power and authority conferred to sign, seal, and execute the following Surety Bond(s):

Surety Bond Principal: Obligee:
Number  Earthwerks Land Improvement Wheaton Park District
& Development Corporation
S061941
In an amount not exceading Ten MIION DONAIS. ... e ssesessierssestss s iasm st ssans srenss rensssassssssssissssansssearesensesessasssesssosssssonssnnssrnseonssennee i 10,000,000.00

and to bind each Company thereby as fully and to the same exient as if such instruments were signed by the duly authorized officers of each such Company,
and all of the acts of said attorney pursuant io the authority hereby given are hereby ratified and confirmed.

AUTHORITY FOR POWER OF ATTORNEY

This Power-of-Altorney is made and executed pursuant to and by the authority of the following resclution of the Boards of Directors of each of the Companies
at the first regularly scheduled meeting of each company duly called and held in 1929:

RESOLVED: The President and Chief Executive Officer, any Vice President, the Treasurer and the Secretary of Employers Mutual Casualty Company shall
have power and authority to (1) appoint attorneys-in-fact and authorize them to execute on behalf of each Company and attach the seal of the Company
thereto, bands and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof; and (2) to remove any such
atiorney-in-fact at any lime and revoke the power and authority given to him or her, Attorneys-in-fact shall have power and authority, subject to the terms and
limitations of the power-of-attornay issued to them, 1 execute and deliver on behalf of the Company, and to attach the seal of the Company thereto, bonds
and underlakings, recognizances, contracts of indemnity and other wrilings obligatory in the nature thereof, and any such instrument executed by any such
attorney-in-fact shall be fully and in all respects binding upon the Company. Certification as to the validity of any power-of-atiomey authorized herein made by
an officer of Employers Mutual Casualty Company shall be fully and in all respecls binding upon this Company. The facsimile or mechanically reproduced
signalure of such officer, whether made heretofore or hereafter, wherever appearing upon a cerlified copy of any power-of-attorney of the Company, shall be
valid and binding upon the Company with the same force and effect as though manually affixed.

orale, seals to be hereto

IN WITNESS THEREOF, the Companies have caused these presents Ip be signed for each by their officers as shown, and the Corp
affixed this 17th day of September, 2025. J g; {

Sqﬁtt R. Jean, Pregident & CEO Todd Strother,Execulive Vice President
of Company 1.Qhairman, President Chief Legal Officer & Secretary of
& CEQ of Companies 2. 3,4, 5& 6 Companies 1,2,3,4,5&46

On this 17th day of Septernber, 2025 before me a Notary Public in and for the State of lowa,
personally appeared Scott R. Jean and Todd Strother, who, being by me duly sworn, did say
that they are, and are known to me to be the CEO, Chairman, President, Exacutive Vice
Prasident, Chief Legal Officer and/or Secretary, respectively, of each of the Companies
above; that the seals affixed to this instrument are the seals of said corporations; that said
instrument was signed and sealed on behalf of each of Ihe Companies by authority of their
respective Boards of Directors; and that the said Scott R. Jean and Todd Strother, as such
officers, acknowledged the execution of said insirument to be their voluntary act and deed,
and the voluntary act and deed of each of the Companies.

AMY DANIEL My Commission Expires August 13, 2028.
§ "% Commission Nurber 856839
(1)

= Ay D

Notary Public i and for the State of lowa

. ,_“:i..'r;,'

.\‘;.'_\‘_I\UT_U_“"!-!. "r,{' CERTIFICATE
{, RyanJ S;{rﬁgp’r_: Vice Preé!dé’ﬁbof'-me Companies, do hereby certify that the foregoing resolution of the Boards of Directors by each of the

Companies, and thig Power of Attorney issuat{ pdrsuant thereto on 17th day of September, 2025 are true and correct and are still in full force and effect.

In Tasﬁmony{vgr}“e_reofl have subscribed fy-name and affixed the facsimile seal of each Company this _3rd_day of _June , 2026 .

[a¥) R
R L T - L
'

TE4 Ty 0 /"' - Vice Prasident

7851 (9-25) $06194+-00-000-00000 C0149 AC “For verification of the authenticity of the Power of Attorney you may call (515) 345-7548."



ACKNOWLEDGEMENT OF SURETY

STATE OF MINNESOTA B

COUNTY OF CHIPPEWA =

On this 3rd dayof June , 2026 ,before me, a Notary Public within and for said
County, personally appeared Rita Jorgenson to me personally known, who being by me duly
sworn he/she did say that he/she is the attorney-in-fact of Employers Mutual Casualty
Company , the corporation named in the foregoing instrument, and the seal affixed to said
instrument is the corporation seal of said corporation, and sealed on behalf of said corporation by
authority of its Board of Directors and said ~ Rita Jorgenson acknowledged said instrument to
be the free act and deed of said corporation.

/M/MQMJJ ¢ Q.o o N

LEANNE C DUIS b
NOTARY PUBLIC BN NOTARY PUBLIC )
A MINNESOTA
My Com 331(7 Expires 1D My Commission [xpins an. 35, 2020 P
/ cuf



