FUNDWAYS OF ILLINOIS

330 W. Laura Dr., Addison, lliinols 60101 * Phone; 830-543-5430 ¢ Fax: 630.543-5380

This agreement made February 14, 2024, by and between FUNDWAYS OF ILLINDIS., an ilinols corporation, Party of the Flrst Part
or “Fundways"” and VWheaton Park District or ‘Wheaton’; 102 East Wesley Street, Wheaton, IL 60187 Party of the Second part.

This 18 a three (3) year contract for the years of 2024, 2026 and 2026

To WIt: Wheaton agrees to furnish a location to be known as Wheaton Park District for the erection of and operation of a
combination of rides, shows and ¢oncessions kinown as Fundways of lllinals. Wheaton also agrees do furnish and pay for any tax,
permits or licenses that may be required for operation, and for all water, lot and street privileges necessary for the satisfactory
operation, conduction and placing of ali attractions and concessions (the location of which must be agreeable and acceptable to
Fundways), also to furnish and pay for the following: sufficient pollce protection.

Wheaton also agrees to furnish all publicity (newspapers, radio, and television, and poster advertising} and further agrees 1o pay
for and distribute the same.

Fundways further agrees to furnish all electrical connectlons and electric current for the power and illumination of all ides, shows
and concessions and other exhibits necessary for the condtction of sald engagement, Sald cutrent to be for the operation hours
and to be supplled untll all attractions are dismantled at the close of the engagement.

Wheaton also agrees to have on Iocation, elsotrlcal service, water and portable tollets for Fundways employees avallable 2 days
priar to gpening, If streets are used for location of said atiractions, Wheaton agrees to have them closed to traffie and parking 2.
davs prior £o gpening.

IN CONSIDERATION OF THE ABOVE, Fundways agrees:

To furnish, present and operate Midway atiractions, conslisting of amusement rides and concessions at Wheaton, L. for a period
of 4 days, starting May 30th (hereinafter referred fo as "opening" or "opening day") and snding June 2nd (hereinafter referred to
as “closing” or “closing day”), also referred to as “year” or ‘term™ 2024 for an event known as Cream of Wheaton Week (herein
referred to as "engagement”). Dates for 2026 & 2026 are tentatively to be June 5-8, 2025 and June 4-7, 2026 both parties to
confirm dates by December st of the preceding year.

To pay Wheaton the sum of two hundred dollars ($210.00) for each game concession or game booth operated on the grounds
during this engagement. In the event any concesslon or booth is closed or unable to operate, Fundways agrees to pay Wheaton
the pro rated sum equal to the actual days operated.

To pay Wheaton thirty-nine percant (38%) of the net revenue derived from the sale of admission tickets at the various shows and
rides up to $100,000; forty-one percent (41 %) from $100,001 to $200,000 and forty-three percent (43%) for sales over $200,000.
For the purposes of this provision, net revenue shall mean grass revenue from admission tickets sales less any federal, state,
county and/or local taxes and midway Insurance costs,

The settiement for the concesslons and booths is to be made on the closing day of the engagement. The settlement for the
percentage on the shows and rides shall be made on the ¢losing day of the engagement, Elther party may terminata this
agreement by glving the other party at lsast 30 days advance written notice delivered by certifled mail. This agreement is fully
assignable by Fundways of ilinols.

Wheaton Park District is responsible for the following services:
¢ o furnish and pay for all necessary licenses and permits that may be required for operation
The handling of all festival advertising and promotions.
Sufficient police protection and security.
A 24-hour access 1o sanitary tollet facliities, starting Monday morning
Trash receptacles for Midway clean-up operations.
Parking area for semi-trailers, trucks and travel trailers.
A 24-hour access to water for sanitary conditions on the midway.
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IT IS FURTHER UNDIERSTOOD AND AGREED:

Fundways assumes no liability for any damage or personal injury that may be dirsctly or Indirectly caused by straets or other
locations being left open to local fraffic or parking during erection, dismantling, or operation of equipment or to trespassers
while equipment is not in operation. Fundways assumes no liahillty for reasonable or expected damage to landscape caused by
the operatlon or set up of any of its equipment. Any large and unusual landscaping damage caused directly by the operation of
equipment owned by Fundways will be the responsibliity of Fundways, Fundways of lllinois halds harmiess and indemnifies the
Wheaton Park District, Inc from any accident, injury, damage or death resuiting or arising from a ride, concession or attraction
operated by Fundways of llinois during thelr occupanoy on Festival grounds.



FUNDWAYS OF ILLINOIS

It us understood and agreed that there shall be no other riding devises {excluding pony rides}) other than those furnished by
Fundways. Additlonzlly, prohibited attractions shall include, but are not fimited to virtual reality, arcade games, Space Ball and
orbltron,

Hours for the festival are as follows:
* Thursday, May 30, 2024 4pm-10pm
*  Friday, May 31, 2024 4pm-11pm
e Saturday, Jime 14,2024 Noon-11pm
*  Sunday, June 2, 2024 1pm-8pm

'Pay One Price’ Ride Spaeolals shall be on the following days and times:

¢  Thursday, May 30, 2024 4pm-10pm
* Saturday, June1,2024 Noon-5pm
s Sunday, June 2, 2024 1pm-5pm

Advance Sale: Unlimited Rides-at the 2024 Gream of Wheaton Festival on sale for $26.00 per parson, per day when you purchase
online before May 30th, 2024 by 4:00 PM CST, Wristbands will be available for purchase at the event for $30.00 per person, per
day. One arm band per person, per day during set wristhand hours. Ride helghts restrictions apply. No refunds offered dus to
Inclement weather.

Ticket Prices for the 2024 Carnival Season are as follows: Single Tickets $1.25; Famlly Pack (18 Coupon Sheet) $20; (40 Coupon
Sheet) $40.

Hours and specials for 2025 & 2026 to be agreed upon no later than January 15th of each year.

That this agreement in part or entlrety Is subject to strikes, suspension of electrical sorvices, fallure of transpottation facllities,
Government decrees, fire, floods, wrecks, tarnadoes, war, riots, public demonstratlons, or other good and sufficient reasons
beyond the control of either parly hereto. Either party may terminate this agreement by giving the other party at lsast 80 days
advangce written noflce delivered by certified mall.

in the avent that the sponsoring organization Is required to file any disclosure report with a state, county or municipal board of
elections or similar regulatory agency, the sponsoring organization shall categorize all funds received from Fundways of lllnols

or its affiliates under the lllinols Election Code (10 ILSC 5/9-11.8) as proceads received by such organization from: () the sale

of tickets for each dinner, luncheon, cocktall party, rally and other fund ralsing events; or (b) mass collections made at such
events. In no evant shall any funds recelved from Fundways of lilinols or Its affiliates be considered or categorized as a politics! or
indlvidual contribution to the sponsoring organization.

Wheaton agrees to use its influence to keep all attractions of this nature from exhibiting in or In the vicinity of or at this location
Memorial Park; Whezton, IL for 30 days pior to this event untlf after tarmination of this agreement. Both parties agree to work
together to make thie event a success. The committee and/or sponsoring organization and its members further agree not to
change its legal identity and/or authorlty for the purpose of seeking & release from or otherwise compromising its ohligations
under this contract.

The laws of the State of illincis shall govern the terms and conditions of this agreement. Any Jawsuit flled to enforce the terms and
condltions of this agreement shall be brought in the Clrouit Court of DuPage County. In the event of such legal action, Fundways
shall be entitled to racover Its attorney's fees and costs incurred.

Fundways will provide and service at minimum three (3) ATMs, two (2) for the Midway and one (1) io be located at Memorial Park.



5. Carnival Operator Representative. At all times during the term of this

Agreement, Carnival Operator or any of Gamival Operator's personnel are present on the pramises, there
shall also be present a “Representative” of Carnlval Operator who shall be fluent In English and
responsible for Camival Operator's cparations under this Agreement and the conduct of its personnel,

8. Shows. Absolutely no shows of any type shall be permitted.

7. No Interest in Property. Carnlval Operator's use of the Premises shall not

constitute a tenancy of any kind, and this Agreement Is not a iease. The Parties further agree that
Carnival Operator's rights hereunder shall not be construed as an easement, or any other interest in real
property.

8. Qperation of Amugsement Rides and Concessfons. During the term of this

Agreement, Carnival Operator shall erect and operate the aforementioned amusement rides and
concessions. Carnival Operator will operate such rides as are provided for this Agreement on a deily
basis for the period each day as set by Park District.

9. Ownership and Condition of Premises. Park District covenants that It is

authorized to enter into this agreement and that said Premises are to the bsst knowledge and belief of
Park District in good repalr and suitable for Carnival Operator's purposes desctibed hereln, However,
Camnival Operator is solely responsible for determining If the Premises are safe and suitable forany
Carnival Operator equipment, ride, concession, activity, or purpose contemplated by this Agreement,
and that Park District Is relying on Carnival Operator's representation that the Premises are safe and
suitable for any and all of Garnival Operator’s equipment, rides, concesslons, and activitles in
contracling with Carmival Operator. Further, Carnival Operator agrees to restrict its use to the fumishing
of the aforernentioned amusement

rides and concesslons, and not to use, or pemmit the use of, the Premises for any other purpose without
first obtaining the sxpress written consent of the Park District.

Status of Name, Addr a uaranty. The Carnival Operator repressnis and
warrants that the legal name, as contained in this Agreement, along with all other information in this
Agreement are accurate and correct In ail respects and makes this warranty as of the date of this
Agresment and continuing through Its duration. Carnival Operator further represents and warrants that
the represertative who has signed the Agreement has full, complete and absolute authority to bind the
Carnival Operator. if the Carnival Operator Is a corporation, it warrants and represents that It is in good
standing and actlve, and if It Is not an lllinois Corporation, it warrants and represents that It is authorized
to do busliness in the State of lllinois. Any change in the Carnival Opetator's legal name, flctitious ar
trade nams, address, or telephone number shall be forwarded to the Park District as provided in the
-notice provision of this Agreament, in writing, withln three {3) days after the change. Futthermore, the
indlvidual executing this Agreement on behalf of the Carnival Operator absolutely, personally,
unconditionally, and contlnually warrants and guarantees Carnival Operator’s full and faithful
pserformance and payment of all obligations under this License.

11. Gondition of Premises. Carnival Operator agrees to quit and surrender the

Premisss and all equipment thereln to Park Distrlot at the end of the term of this Agreement in the same
condition as the date of the commencement of this Agreement, ordinary use and wear thereof only
excepted.

12, Rules and Redulations. Carnival Operator agraes to abide by and conform

to all rules and regulations from time to time adopted or prescribed by Park District, for the governance
and management of Premises.

13. Alcohplic Beverages. Carnival Operator agraees to not cause or allow alcoholic



beverages of any kind to be sold, given away, or used upon Premises except after obtaining the express
wrlitten consent of Park District. In such event, Carmnival Operator shall possess the necessary liquor
license and permit.

14. lmprovements, Camival Opsrator agrees to make only those alteratlons,
additions, or iImprovements, In, o, or about Premises which have been approved In advance and in
writing by Park District,

15, Damage to Premises. Carnival Operator agrees to not injurs, nor mar, nor in any

manner deface Premises or any equipment contained thereln, and to not cause or permit anything to be
done whereby Premises or equipment tharetn shall be In any manner injured, marred or defaced; and to
not drive or permit to be driven nails, hooks, tacks or screws into any part of said building or equipment
contained therein and to not make nor allow to be made any alterations of any kind to sald building or
equipment contalned therein; that if sald premises or any portion of sald bullding or any equipment
contained therein during the term of this Agreement shall be altered in any manner and/or damaged by
the act, default or negligence of Carnival Operator, or of the Carnival Operator's agents, employees,
patrons, guests or of any person admitted to premises, Carnival Operator shall cause Premises and/or
equipment to be retumed to their condition as existed upon the execution hereof. The Carnival Operator
hereby

assumss full responsibility for the character, acts and conduct of all persons admitted to said premlises
or to any portion of sald building by the consant of the sald Carnival Operator or by or with the consent
of any person acting for or in behalf of said Carnival Operator.,

16, Bide Operators. Carnival Operator agrees to furnish competent, qualifled
ride operatcrs on each ride.

17. Dogs. Carnival Operator shall not allow any of its employees, agents or any
person asscclated with Carnival Operator to bring, or keep on the Park District's premises, any dogs;
with the exceptions of authorized “service animals” as defined under the Americans With Disabiiities Act,

‘8. Tickets. Carnival Operator agrees to provide ticket sellers and change for

ride ticket booths as wall as the actual tickets for amusement rides and concessions.,

19. Removal of Amusement Rides and Concessions, Gamival Operator shall

fumish at fts own expense all personnel required to erect, operate, dismantle, and remova all
amusement rides and concesslons and other equipment on the premises.

20. Ordinances and Statutes. Camnival Operator shall comply and shall require its

smployees o comply with all laws, ordinances and regulations adopted or established by Federal, State
or Local Governmental agencies or bodies, with the terms of this Agreement, 4all relevant health and fire
codes and all trademark, copy right and other intellectual property laws. Carnival Operator agrees that at
all times it will conduct its activities with full regard for public safety and in compliance with the lilinois
Carnival and Amusemert Rides Safety Act (430 ILCS 85/2-1 et seq.) Carnlval Operator also shall not
use, store or permit to be used or stored in or on any part of Premises covered by this Agreement any
substance or ltem prohibited by law, ordinance or standard policies of fire insurancs companies
operating or Insuring In the State of lilinois.

21. Licenses and Permits. It shall be the full and sole responsibility of Carnival

Operator to obtaln and pay for all Federal, State, County, and other licenses, permits and Inspections
that may be required to operate thelr amusement rides and concessions and, furthermore, Carnival
Operator shall provide proof to the Park District that all appropriate licenses, permits and inspections
have baen obtained.

22. Assignment and Sublicensing, This Agreement is personal between Park District



and Carnival Operator. Carnival Operator shall not assigh any portion of this Agreement or sublicense
any portlon of Premises or assign responsibility for pravision of amusement rides and concessions

without the express written consent of Park District.

23, Lien. Park District shall have the first lien against all property of Carnival

Operator for all unpald fees, expenses, damages to property and any taxes due to the

Agreement. Park District is empowered to Impound any and all property of Carnival Operator. Park
District shall have the right to sell sald property at public auction and to apply the proceeds from such
auction to the unpaid fees or charges due Park District. Carnival Operator agrees to waive any and all
claims for damages against Park District or Its agents for the seizure, prevention, or removal of the
Carnlval Operator or Carnival Operator’s property from being removed from premises.

24, Entry and Inspection, Carnival Operator's use of Premises is non-

exclusive, and Park District may enter at any time and for any purpose while Camival Operator is utilizing
Premises or at any other time, Camival Operator shall inspect the premises prlor fo each use and
promptly notify Park District of any dangerous, hazardous, ot defective condition observed by Carnival
Operator.

25. Liability and Indemnification of the Park District. It is expressly understood

and agreed byand bstween the partles hereto that In no case shall the Owner/Park District be liable to
the Carnival Operator, of any other person ot persons, for any injury, loss and/or damage to any persen
or property on the Pramises or on the amusement rides provided by the Carnival Operator ot by virtue of
any act, error, or omisslon of Carnlval Operator, whether same Is caused by or results from the
carelessness, negligence, or improper conduct of the Carnlval Operator, lts agents or employees or
otherwise, said Carnival Operator hereby taking all risk and indemnifying Ownet/Park District for any
such damage or Injury. To the fullest extent permitted by law, Carnival Operator shall Indemnify and hold
harmless the Park District and its offlcers, officials, employees, volunteers and agents from and against
all claims, damages, losses and expenses, including but not limited to reasonable legal fees (attorney’s
and paralegals’ fees and court costs), arising out of or resulting from the Camival Operator's activities,
regardless of whether the claim for damages arlses out of an occurrence occurring

before, during, or after the time set forth In this Agreement for providing amusement rides and
concessions, provided that any such claim, damage, loss or expense (j) Is attributable to bodily injury,
sickness, disease or death, or injury to or destruction of tangible property, and (Il) Is caused in whole or
in part by any negligent or wrongful act or omission of Carnival Operator, any Subcontractor, anyone
directly or Indirectly employed by any of them or anyons for whose acts any of them may be liable,
except to the extent caused in whole by a party indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which wouid
otherwise exist as to any party or person described in this Paragraph. Garnival Operator shall similarly
protect, indemnify and hold and

save harmiess the Park District, its officers, officials, employees, volunteers and agents against and from
any and all claims, costs, causes, actions and expenses including but not limited to reasonable legal
fees, incurrad by reason of Carnlval Operator’s breach of any of its abligations under, or Carnival
Operator's default of, any provision of this Agreement. This provision shali survive the termination of the
Agresment.

26. Independence of Camival Opsrator. It is expressly understood and

agreed by and between the parties hereto that Carnival Operator is not owned, operated, sponsored,
afflliated, or otherwise under the direction or control of Park District. Park District has no authority or
control over any aspect of Carnival Operator’s operations, except as provided in this Agreement.
Carnival Operator is an entity entirely Independent of Park District related only by the independent
contractual terms of this Agreement.

27. Warranties by the Park District. It Is further expressly understood and



agreed by and between the parties herelo that this Agreement does not contain or embody, and shall
not be construed to contain or embody any implied covenant, warranty or agreement on the part of the
Park District, and there are no verbal agreements whatsoever between the Park District and Carnlval
QOperator, and no agreements nor covenants exist between them except those representations,
warranties and agreements expressed in writing in this Instrument.

28. Insurance. The Carnival Operator, at its sole cost and expense, shall obtain
and maintain the following forms of Insurance:

Comrnerclal General Liability including coverage for emusement rides, concessions, bodily injury,
property Damage, contractual Liability, personal Injury, advertiser’s liabllity, including violation of
Trademark or copyright and discrimination.

In the event that any llquor Is being sold, the policy shall include liquor liability coverage and Dram
Shop coverage. If liquor is provided at no charge, the pollcy shall include host liguor liability coverage.

Such policy will contain the provision that the Park District is named as additional
Insured and that “coverage provided herewith shall be primary over any other insurance or self-
Insurance program avallable to the Park District for any liabilitles arising in connectlan with this
Agreement.” Any Insurance or self-insurancs maintained by the Park District shall be excess of the
Garnival Operator's insurance and shall not contribute with it.

The minimum limits acceptable for General Liability are $2,000,000 per occurrence and
$3,000,000 annual aggregate.

In addition, the Carnival Operator shall have an Automobile Insurance pollcy providing coverage of
not less than $1,000,000 combined single limit for bodily injury and property damage for at least all
owned, non-owned and hired vehicles,

Carnival Operator shall also have Statutory Workers' Compensation Insurance as well as
Employer's liabllity with limits of not less than $1,000,000 per occurrence and shall indemnlfy and told
harmiess the Owner/Park District for any and all claims arlsing from the Carnival Operator's empioyees.
The Workers' Compensation insurer shall agree to waive all rights of subrogatlon agalnst the Park
District for recovery of damages arlsing out of or Incident to this Agreement.

All insurance shall be placed with companies approved to do business in the State of [llinois which
shall have an AM Best rating at least an “A”, and Financlal Category of at least "VII". The Carnival
Operator shall furnish the Park District with an originally signed Certificate of Insurance clearly
demonstrating the above coverage requiremsnts, Such certificate shall indicate not less than 30 days
advance hotice shall be provided to the Park District prior to canceilation, expiration or material
alteration of any policy of insurance. The Park District Is entitled to receive a copy of any policy of
insurance covered by this Agreement within 30 days of such policy being issued.

Carnival Operator shall cause each subcontractor employed by Carnival Operator to purchase and
maintain insurance of the type specified above, When requested by the Park District, Carnival Operator
shall furnish copies of certificates of insurance evidencing coverage for each subcontractor.

Should said insurance fall to provide a defense to Park District within ten (10) days of recelving
Notlce of Claim, irrespective of any rights of Park District hereunder, Camival Operator agrses to pay all
of Park District's attorneys' fees and costs together with liquidated damages of One Hundred and No
Cents ($100.00) Doltars, per day.

Fallure of Park District to demand such certificate, endorsement, or other evidence of full
compliance with these Insutance requirements or failure of Park District to identify a deficiency from



evidance that is provided shall not be construed as a walver of Carnlval Operator's obllgation to maintain
such Insurance.

Park District shall have the tight, but not the obligation, of prohibiting Carnlval Operator from
entering the premises until such certificates or other evidence that insurance has been placed in
complete compliance with these requirements Is recelved and approved by Park District.

Fallure to maintain the required insurance may result in termination of this Contract at Park
District's option.

29, Underground Utilities. Carnival Operator shail not, nor will Carnival )

Operator allow any of Its agents or employees to drive any stake, instrument, or object of any kind into
the asphalt or grassy area of Premises without the written consent of Park District. it shall be the sole
responsibility of the Carnival Operator to enforce this provislon, and should any demages occur Park
District will ook to Garnival Operator for reimbursement.

30. Storage. Carnival Operator assumes all responsibility for all goods,

materials, exhibits, displays, articles, rides, atiractions, and other tangible personal property in or on the
Premises before, during or after the event and Park District assumes no responsibliity for said items.
Camival Oparator agrees that said goods, materlals, exhibits, displays, articles, rides, attractions and
other tangible personal property shall hot be under the care, custody and control of the Park District,
Carnival Operator agrees to assume all risk or loss of sald property and will defend, indemnify and hold
Owner/Park District harmless from any and all loss to said

property.

31. Safety Standards. Carnival Operator agrees to comply with any safety

standards exprassed In lliinols Statutes, including, but not limited to, the Hlinols Carnival and Amusement
Rides Safety Act (430 ILCS 85/2-1 et seq.), or the rules promulgated thereby or required by the Hlinois
Depariment of Labor and to operate all rides and amusement devices according to the safety standerds,
rules and regulations therein prescribed and any other safety standards inoluding the County's in which
the premises are located which may be applicable and to furnish Park District with all safety Inspection
forms and reports as may be required.

32. Personnel. [t shall be the obligation of Carnival Operator that all personrel

employed by Camival Operator will be appropriately unifermed, will keep themselves in a neat and clean
condition, will deal courteously with patrons of Park District, and will not use rough or profane language,
drink alcoholic beverages or use non-preseription drugs at any time while on the Premises. Carmival
Operator, upon request, will furnish a list, including names, date of birth and soclal securlty number of all
personnel who will assemble, disassemble or operate the rides, whether such request oocurs before,
duwing or after ihe event, At the request of the Park District, Carnival Operator will remove from the
performancs of the work and services any employee or subcontractor of Carnlval Operator who Is
incompetent, negligent, discourteous, destructive, or repeatedly falls to ablde by Park District rules and
regulations or specifications of

this Agreement.

33. Cancellation. Park District reserves the unilateral rignt to cancel this Agreement

for the public good in the Event of an act of God, inciement weather, natural disaster, bomb or threat or
for other reasons as determined In the sole and arbitrary opinion of Park District, or in the event of any
request by any Federal, Stats, County, or local agency for use of the Premises under such
clreumstances, ft belng understood and agreed by Carnlval Operator that its rights hereunder are
subordinate and inferior to the right of use by any Federal, State, County, local agency or department.
Should the Park District exerclse Its rights to cancel this License, Carnival Operator agrees to forego any
and all claims for damages agalnst the Park District and further agrees to waive any and all rights which



might arise by reason of the terms of this License and the Carnival Operator shall have no recourse of
any kind against Park District.

34, Carniva) Operator Failure o Appear. Should the Carnival Operator fail to

timely appear and set up for the event or fall to perform the conditions and requirements set forth In the
Agreement, this Agreement shall be canceled and shall in all respects be deemed null and void, and
Park District shall be entitled to Seventy-Five Thousand an No Cents ($75,000.00) Dollars from Carnival
Operator as agreed upon liquidated damages and not as penalty, It belng understood and agreed by all
parties that actual damages would be extremely difficult to ascertain. Furthermore, should the Carnival
Operator default in the performance of any of the terms and conditions of this Agreement, Park District,
at its option, may cance! this Agreement and the relation of the parties shall be in all respects as if said
terms had fully expired. Should Park District exerclse its right to cancel this Agresment, Carnival
Operator agrees to forego any and all claims for damages against Park District and further agrees to
walve any and all rights which might arise by reason of this Agreament and the Gamival Operator shali
have no recourse of any Kind against Park District and the relatlon of the parties

shall be in all respeocts as If said terms had fully expired. Additionally, Carnival Operator hereby waives
any and alf clalms for compensatlon for any and all {oss or damage sustalned by reasons or any defect,
deficlancy or impairment of the premises including, but not limited to slectrical, telephone, plumbing,
sewer and water or any part thereof furnished by Park District,

35. Toxic Waste and Hazardous Material. Carnival Operator agrees, at all

material times Carnival Operator Is on the Premises, not to have In its possession, collect, distribute,
dispose, relcase or otherwise discharge any toxic or hazardous waste as defined by lllinois and Federal
law. Carnivel Operator shall be responsible for the safe handling and containment of any flammable
liquids in compliance with applicable state and federal law. Any flammable liquids must be contained in
OSHA, NFPA and Factory Mutual approved containers. Carnival Operator shall bs responsible for the
release of any oll, gasoline, sanitary waste or other poliutants.

36. Electrical Equipment. Carnival Operator shall furnish sufficlent electrical

generating equipment for all rides at no charge to the Park District. Park District agrees to provide
electrical service to Carnival Operator where available. Carnlval Operator agrees to reimburse Park
District for such direct electrical use cost, at the concluslon of the Event.

37. Nuisangce, Carnival Operator shall not use the Premises for any uniawful
purpose or in any way which will constitute a nulsance or Interfere with Park Distrlct's use of the
Premises.

38. Bemoyal of Objectionable Amusement Rides. Park District shall have

complete discretion to remove from the Premises, or not permit within Premises, any and all rides,
persons or events under the smploy of or under contract with Garnival Operatar or any other activity of
Carnival Operator which in his opinion are detrimental to the public morals or which would adversely
reflact on Park District. Should Park District exercise Its rights hereof, Carnlval Operator agrees to
forago, any and all claims for damages against Park District as a resuft of Park District's actions.

39, Default. If Carnival Operator fails to abide by and perform all covenants,

stipulations and conditions of this Agreement, Park District may, at fts option, immediately terminate and
end this Agreement and the license hereby granted, and all rights and interest of the Carnival Operator
thereunder forthwith.

40. Notices. Any notlce which either party may or is reguired to glve, shall be given in writing and shall
be glven by mailing the same, postage prepald, to Carnival Operator at
the address shown below or Park District at the address shown below, or at such other places as may
be designated by the parties from time to time.

Carnival Opersator:




Park District:

41, Method of Giving Notice. All notices or other communications permitted or

required to be given under this License shall be given in writing, and dellvered to Park District or to the
Carnlval Operator in one of the following ways, at the option of the party glving the notice: {i) by hand
delivery; (il) by certified or registered mall, return receipt requested and proper postage prepaid; {ill) by a
nationally recognized overnight courier service such as Federal Express; or (iv) by telecopy.

42, Effective Date of Notices, Notices delivered by hand delivery or by a

nationally recognized overnight courier service such as Federal Express shall be effective on the date
delivered to the recipient. Notices delivered by certifled or registered mail shall be effective upon receipt,
or three (3) business days after deposit In the United States mails, whichever shall first occur. Notices
sent by telecopy shall be sffective on the date transmitted and recsived, provided that the recelpt ocours
prior to 5:00 p.m. eastemn standard time.

43. Venue. The venue of any legal proceeding brought in connection with this
Agresment shall be in the county In which the Park District is situated.

44. Applicable Law. This Agreement shall be governed, interpreted, construed
and enforced in accordance with the taws of liiinols and no other.

45. Time. Time s of the essence of all of the provisions and terms of this
Agreement.

46. Waiver of Trial by Jury, Park District and Carnival Operator hereby

mutually, knowingly, willingly and voluntarlly walve thelr right to a trial by jury and no party nor any
assignee, successor, helt, or legal representative of the parties {all of who are collectively referred to
below as the “partles”) shall sesk a jury trial in any suit, proceeding, counterclaim, or any other [itigation
or proceeding based upon or arising out of this Agreement ot any related agreement or instrument, or
any caurse of action, course of dealing, statements, (whether verbal or written) or actions relating to this
Agreement, including any tort claim or claims for fraud, misrepresentation, breach of fiduciary, antitrust,
stc. The parties also waive any tights to consolidate any action in which a jury trial has not been waived.
The provisions of this paragraph have been fully negotiated by the parties, and the partles acknowledge
that the inclusion of this provision is a material inducement for entering into this Agreement. The walver
contalned In this paragraph s irrevocable, constitutes a knowing and voluniary waiver, and shall be
subject 1o no exceptions.

47. Alternative Dispute Resolution, in the event of any dispute, claim, question,

or disagreement arising from or relating to this agresment or the breach thereof, the partles hereto shall
use their best efforts to settle the dispute, claim, questlon, or disagreement. To this effect, they shall
consult anc negotiate with each other in good faith and, recognizing their mutual interests, attempt to
reach a just and equitable solution satisfactory {o both parties.

If the dispute cannot be settled through negotiation within a period of 60 days, the parties agree
first to try in good faith to settle the dispute by mediation administered by the Amerlcan Arbitration
Association under its Commercial Mediation Procedures before resorting to binding arbitration. If they
do not reach such solution through mediation, then, upon notice by either party to the other, all disputes,
claims, questions, or differences shall be resolved by binding arbitration by the American Arbitration



Association, under the Commercial Arbltration Rules then in effect. Any award of the arbitrator(s) may be
entered as a judgment in any court of competent jurisdiction.

Good falth compliance with this provision shall be a conditlon precedent to the right of any party
hereto to bring a lawsuit under this Agreement. This provision is & material inducement to the Park
District entering Into this Agreement. This provision shall survive termination of this Agreement.

48. Severability and Enforceability. The terms of this Agreement are severable,
and in the event that any specific term herein is determined to bs unenforceable the remainder of the
Agreement shall remaln In full force and effact.

49, Waiver. The failure of Park District to insist on the strict performance of

any one or more of the covenants, terms and conditions of this Agreement, shall not be

construed as a walver of such covenants, terms or conditions, but the same shall continue In full foroe
and sffect, and that no walver by Park District of any of the provisions hereof shall in any event be
deemed to have been made unless the same be expressed In writing by Park District.

50. Singular and Plural, Whenever used In this Agreement, the singular number
shall Include the plural, the plural number shall include the singulat, and the use of any gender shall
Include all genders where the context permits.

51. Attomey's Fees. Any reference to attorney’s fees in this Agreement applies

only to the indemnity glven by Carnival Operator to Park District and not to any other term, provision,
ang condition thereof,

52. Matiers That Survive Terminations, Unless otherwise provided In this Agresment, all of the terms,
provisions, representations and warrantles, all remedies available

to any party, shall survive termination of the Agreement.

63. Entire Sgreement. The foregoing constitutes the entire agreement between

the partles and may be meodified only by a writing signed by both parties. Any and all prior agreements,
understandings, and representation are hereby terminated and canceled in their entirety and are of no
further forca or effect,

54. Termination. Park District reserves the right to cancel this Agreement at any
time without cause upon thirty (30) days advance notice or iImmedlately if for cause as
determined by Park District in Its sole discretion.

55, Construction of Agreement. Each party has relied upon its own examination of
this License and the advice of its own counsel ang other advisors In connection with this

Agreement, This Agreement was negotiated at arm’s length, Carnival Operator and Park District agree to
the terms of the Agreement and have executed this Agreement freely and voluntarily. Thus, this
Agreement shall not be construed more strictly against the Park District notwithstanding that it has been
drafted by the Park Distrlct and the Park District's counsel.

B8. Paragraph Headings. The paragraph headings used In this Agreement are for
convenlence only, and shall not be used in Interpreting or construing any provision of this Agreement.

5§7. Other Conditions, It is mutually agreed that any and all matters not expressly

provided for in this License will be at the sole discretion of the Park Distriot. :
68. No Walver of Tort Immunity Defenses. Nothing contained In this Agreement Is intended to constitute,
nor shall constitute, a walver of the defenses available to

the Park District under the lllinois Local Governmental and Governmental Employees Tort Immunity Act
(745 1LCS 10/1-101 et seq.) with respect to claims by third partiss.



IN WITNESS WHEREOF, the Parties hereto have hereunto set thelr hands and seals the day and
year first above written.

RK DISTRICT FUNDWAYS OF ILLINOIS

By:




1205/8-23. Criminal background investigations, IL ST CH 70 § 1205/8-23

West's Smith-Hurd Hlinois Compiled Statutes Annotated
Chapter 70, Special Districts
Park
Act 1205. Park District Code
Article 8. General Powers of Park Districts

70 1LCS 120578-23
1205/8-23. Criminal background invesligations

Effective: August 20, 2021
Currentness

§ 8-23. Criminal background investigations.

(a) An applican( for employment with a park district is required as a condition of employment 1o authorize an investigation to
determine if the applicant has been convicled of any of the enumerated criminal or drug offenses in subsection (c) or (d) of this
Section, or adjudicated a delinguent minor for any of the enumerated criminal or drug offenscs in subsection (c) or (d) of this
Section, or has been convicted, within 7 years of the application for cmployment with the park district, of any other felony under
the laws of this Stale or of any offcnse commilted or atiempted in any other state or ngainst the laws of the United States that,
if committed o attempted in this State, would have been punishable as a felony under the luws of this State. Authorization for
the investigation shall be furnished by the applicant 1o the park district. Upon receipt of this authorization, the park district shall
submil the applicant's name, sex, race, date of birth, and social sccurity number to the 1)linois State Police on forms preseribed
by the Illinois State Police. The Illinois State Police shall conduct a search of the Iliinois criminal history records database
to ascertain if the applicant being considered for employment has been convicted of any of the enumeraled criminal or drug
olTenses in subsection (¢} or (d) of this Scotion, or adjudicated & delinquent minor for committing or attempting o commit eny
of the cnumerated criminal or drug offenses in subsection (c) or (d) of this Section, or has been convicted of commiting or
attempting to commit, within 7 years of the application for conployment with the park disirict, any other felony under the laws
of Ihis State. The Illinois State Police shall charge the park district a [ee for conducting the investigation, which fee shafl be
deposited in the State Police Services Fund and shall not exceed the cost of the inquiry. The applicant shall not be charged a
fee by the purk district for the investigation.

(b) 1f the search of the 1llinois criminal history record databasc indicnics that the applicant has been convicted of any of the
cnumerated criminal or drug offenses in subsection (c) or (d), or adjudicated a delinquent minor for commilting or attempting
1o commit any of the enumerated criminal or drug offenses in subscction (c) or (d), or has been convicted of committing or
auempling to commil, within 7 years of the application for employment with the park districl, any other felony under the
laws of this Slate, the Hlinois State Policc and the Federal Bureau of Investigation shall furnish, pursuant to a fingerprint
based background check, records of convictions or adjudications as a delinguent minos, until expunged, (o the president of
the park district. Any information concerning the record of convictions or adjudications as a delinquent minor obtained by the
president shall be confidential and may only be transmitted to those persons who are necessary to the decision on whether 1o
hire the applicent for employment. A copy of the record of convictions or adjudications as a delinquent minor obtained from the
Nlinois State Police shall be provided to the applicant for cmployment. Any person who releases any confidential information
concerning any criminal convictions or adjudications as a delinguent minor of an applicant for cmployment shall e guilty of
2 Class A misdemcanor, unless the release of such information is authorized by this Section.
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1205/8-23. Criminal background investigations, iL ST CH 70 § 1205/8-23

(c) No park district shall knowingly employ a person who has been convicted, or adjudicated a delinquent minor, for commitiing
attempled first degree murder or for committing or attempling to comnit {irst degree murdet, a Class X felony, or any one or
more of the following criminal offenses: (i) those defined in Scctions 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 116, 11-9,
11-14.3,11-14.4,11-15, 11-15.1, 11-16, 11-17, 11-18, 11-19, 11-19.1, 11-19.2, 11-20, 11-20.1, 11-20.1B, 11-20.3, 11-21, 11-30
{if convicled of a Class 4 felony), 12-7.3, 12-7.4, 12-7.5, 12.13, 12-14, 12-14.1, 12-15, und 12-16 of the Criminal Code of
196! or the Criminal Code of 2012; (ii) (blank); (iii) (blank); (iv) (blank); and (v) any offense committed or atiempied in any
other statc or against the laws of the United Statcs, which, if commilted or attempted in this State, would have been punishable
as one or more of the foregoing offenses. Further, no park district shall knowingly employ a person who has been found 10 be
the perpetrator of sexual or physical abuse of any minor under 18 years of age pursuant Lo proceedings under Article 11 of the

Juvenile Court Act of 1987.2 No park district shall knowingly employ a person for whom a criminal background investigation
has not been initiated.

(d) No park district shall knowingly employ u person who has been convicted of the following drug offenses, other than an
offense set forth in subsection {c), until 7 years [ollowing the end of the sentence imposed for any of the following offenscs:

(i) those defined in the Cannabis Control Act,? except thase defined in Sections 4(a), 4(b), 4(c), 5(a), and 5(b) of that Acy;* (i i)
those defined ia the [linois Controlled Substances Act;® (iii} those defined in the Methamphetamine Control and Community

Protection Act;® and (iv) any offense committed or altempted in any other state or against the laws of the United States, which,
if committed or attcmpted in this State, would have been punishable as one or more of the foregoing offcnses. For purposes
of this paragraph, “sentence” includes any period of supervision or probation that was imposed either alone or in combination
with a period of incarceration,

{c) Notwithslanding the provisions of subsections (¢) and (d), a park district may, in its discretion, employ a person who has

been granted a certificate of good conduct under Section 5-5.5-25 of (he Unificd Code of Carrections’ by the circuil cours.

Credits

Laws 1947, p. 1202, § 8-23, added by P.A. 91-885, § 10, efi” July 6, 2000. Amended by P.A. 93-418, § 6, ff. Jun. |, 2004;
P.A. 94-556, § 935, cIT. Scpt. 11, 2005; P.A. 96-1551, Ar. 2, § 950, eff. July 1, 2011; P.A. 97-700, § 5, eff, June 22, 2012; P.A.
97-1150, § 215, cfl. Jun, 25, 2013; P.A. 99-884, § §, cff. Aug. 22, 2016; P.A, 102-538, § 450, efl. Aug. 20, 2021.

Footnotes

1 720 ILCS 5/11-1.20, 5/11-1.30, 5/11-1.40, 5/11-1.50, 5/11-1.60, 5/11-6, 5/11-9, 5/11-14.3, 5/11-14.4, 5/11-15, 5/11-15.), 5/11-16,
5/11-17, 5/11-18, 5/11-19, 5/11-19.1, 5/11-19.2, 5/11-20, 5/11-20.1, 5/11-20.18, 5/11-20.3, 5/11-21, 5/11-30, 5/12.7.3, §/12-74,
5(12-7.5, 512-13, 5/12-14, 5/12-14.1, 5/12-15, and §/12-16.

2 705 1LCS 40572-1 ot seq.
3 720 1L.CS 55011 c1 scq

4 720 ILCS 35044 and 550¢5
5 720 1LCS 570100 ct seq

6 720 1.CS 646/1 et seq.



1205/8-23. Criminal background Investigations, IL. ST CH 70 § 1205/8-23

7 730 ILCS 5/5-5.5-23.

701.L.C.8. 1205/8-23, IL. ST CH 70 § 1205/8-23
Current through P.A, 103-583 of the 2023 Reg, Sess. Some statute sections may be more current, see credits for details.
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J.B.R. Inc. dba Fundways of Illinois, Inc.

330 W. Laura Drive

Addison, IL. 60101
Office: (630) 543-5430
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E-Mail: fundwaysofillinois@msn.com
Web page: www.fundwavsofil.com
Member OABA, Showman's League of America
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Director of Special Events
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Finance Director
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Mr. Michael Neri

Event Coordinator and Director
Taste of Elmwood Park
773-858-1323

Mr. Mare Hoarle
Taste of Roselle
630-957-8210

Ms. Julie Russell

President Grundy County Fair
Grundy County Fair
§15-263-9224



Ride List for Taste of Wheaton Draft 4/15/2024

FUNDWAYS Modern Midways
Air Show Kamikaze
Combination Car Ride Fun House

Spin Ride Zero Gravity
Dragon Wagon Hyperloop 360
Dino Century Wheel

FUNDWAYS TO ADD ADDITIONAL RIDES Scooters
Vertigo
Jumbo Elephants
Truck Ride



