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W AIA Document A101° - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the Twenty-second day of January in the year Two Thousand

Twenty-Six
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Wheaton Park District
102 East Wesley Street
Wheaton, IL 60187-5934

and the Contractor:
(Name, legal status, address and other information)

Happ Builders, Inc.
28 Le Baron Street
Waukegan, IL 60085
(847) 775-8888 office
(224) 588-2683 cell

for the following Project:
(Name, location and detailed description)

Wheaton Park District Ray Morrill Community Center Renovation Phase 3
1777 S. Blanchard Street
Wheaton, IL 60189

The Architect:
(Name, legal status, address and other information)

Williams Architects
500 Park Boulevard
Itasca, IL 60143
630221-1212

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AlA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AlA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously
with this Agreement. AIA Document
A201®-2017, General Conditions
of the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.The omission of any material from the Specifications made a
part of this Contract is not to be interpreted to the effect that omitted material will not be furnished by the Contractor.
All material and labor, unless specifically indicated as being furnished by the Owner, must be furnished, installed and
performed by the Contractor under the Contract Agreement.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ 1 The date of this Agreement.
[X] A date set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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[ ] Notlater than () calendar days from the date of commencement of the Work.

[X] By the following date: see Substantial Completion and Final Completion dates set forth in Section 3.3.2
below. Final Completion of all work in all phases shall be achieved not later than August 28, 2026.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

Phase 3A - Corridors, Appleby Substantial Completion by April 10, 2026 with Final
Kitchen, Lobby/Atrium and Admin ~ Completion required by April 24, 2026

Areas

Phase 3B - Base Bid and/or Substantial Completion by May 22, 2026 with Final
Alternative Bid Gymnasium Completion required by June 5, 2026

Renovations

Phase 3C - Preschool classrooms, Substantial Completion by August 14, 2026 with Final
and balance of work to Corridors Completion by August 28, 2026

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Three Million Two Hundred and Sixty-Three Thousand Ninety Dollars and Zero
Cents ($ 3,263,090.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates

§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

1 - Gymnasium and Gym Corridor $621,087.00 (included in the Contract Sum)
2 - Painting of Upper Entry and Lounge $66,843.00 (included in the Contract Sum)

3 - Concession window at Abbleby Kitchen $38,904.00 (included in the Contract Sum)

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for
Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

ltem Price

§ 4.4 Unit prices, if any:

(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)
Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)
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As set forth in Section 2 of the Special Conditions contained in the bid packet materials.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

ARTICLE 5§ PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§5.1.3

Payment shall be made in compliance with the Illinois Local Government Prompt Payment Act (50 ILCS 505/1 et seq).

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)
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10%

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

At Owner's sole discretion, retainage may be reduced to five percent (5%) upon completion of fifty percent (50%) of the
Work.

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work
as provided in Article 12 of ATA Document A201-2017, and to satisfy other requirements, if any, which
extend beyond final payment; and

.2 afinal Certificate for Payment has been issued by the Architect.

Final payment shall be made in compliance with the Illinois Local Government Prompt Payment Act (50 ILCS 505/1 et s
eq.).

§ 5.3 Interest
Payments shall be made in compliance with the Illinois Local Government Prompt Payment Act (50 ILCS 505/1 et seq.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 15.4 of ATA Document A201-2017
[X] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)
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If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

N/A
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Michael Benard

102 East Wesley Street
Wheaton, IL 60187-5934
(630) 665-4710
mbenard@wheatonparks.org

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Matthew Happ

28 Le Baron Street
Waukegan, IL 60085
(847) 775-8888 office
(224) 588-2683
matt@happbuilders.com

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
party.

§ 8.5.1 The Contractor shall purchase and maintain insurance as set forth in
the Supplementary Conditions contained in the bid package materials.

§ 8.5.2 The Contractor shall provide bonds as set forth in the Contract
Documents as specifically set forth in the Instructions to Bidders.

§ 8.7 Other provisions:

§ 8.7.1 Notwithstanding any other provision of this Agreement, if either party is required to take legal action to enforce
performance of any of the terms, provisions, covenants and conditions of this Contract or to seek a declaration of rights
under this Agreement, the prevailing party shall be entitled to its reasonable attorney’s fees and expenses and costs
incurred (including but not limited to expert fees, transcription fees, deposition costs, copying and other costs)
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pertaining thereto including those fees and costs related to any appeal.

§ 8.7.2 This Project is subject to the provisions of the Illinois Prevailing Wage Act (820 ILCS 130/0.01 et seq.),
providing for the payment of the prevailing rate of wage to all laborers, workmen and mechanics engaged in the Work.
Contractor shall pay prevailing rates of wages in accordance with the Illinois Department of Labor’s wage
determination, and any subsequent determinations issued by the Illinois Department of Labor. These revisions may be
accessed by computer at https://www2.illinois.gov/idol/Laws-RulessCONMED/Pages/prevailing-wage-rates.aspx.
Contractor is responsible for determining the applicable prevailing wage rates at the time of bid submission and at the
time of performance of the Work. Failure of Contractor to make such determination shall not relieve it of its obligations
in accordance with the Contract Documents. Contractor shall also comply with all other requirements of the Act
including without limitation those pertaining to inclusion of required language in subcontracts, job site posting,
maintenance and submission of certified payroll records and inspection of records. All certified payroll documents for
this project shall be submitted directly to the Illinois Department of Labor (“IDOL”) through the IDOL Certified
Transcript of Payroll Portal, which can be accessed at: https://www2.illinois.gov/idol/Laws-
Rules/fCONMEDY/Pages/certifiedtranscriptofpayroll.aspx.

All bonds provided by the Contractor and its subcontractors shall include a provision guarantying performance of the
prevailing wage clause contained in the Contract. Notwithstanding anything else in this Agreement to the contrary, the
Owner’s obligation to make payment to Contractor shall be expressly contingent upon Contractor’s timely submission
of certified payrolls as required by the Prevailing Wage Act on forms promulgated by the Illinois Department of Labor.
The Contractor shall insert into each subcontract a requirement that not less than the prevailing rate of wages shall be
paid to all laborers, workers and mechanics performing work on the project and a requirement that each subcontractor
insert a comparable requirement into each lower tiered subcontract.

§ 8.7.3 If any section, paragraph, clause phrase or portion of this Contract is for any reason determined by a court of
competent jurisdiction to be invalid and unenforceable, such portion shall be deemed separate, distinct and an
independent provision, and the court’s determination shall not affect the validity or enforceability of the remaining
portions of this Contract.

§8.7.4 This Contract shall be governed by the internal laws of the State of Illinois both as to interpretation and
enforcement. The parties agree that all disputes between them, whether arising out of or related to the Contract or
arising out of any statute, regulation or common law, will be litigated exclusively in the Circuit Court of the Eighteenth
Judicial Circuit, DuPage County, Illinois. The parties expressly consent to the exclusive jurisdiction and venue of such
court, and covenant not to sue in any other court. The parties waive their right to argue that this court is an inconvenient
forum.

§ 8.7.5 This Contract contains the entire agreement between the parties. There are no covenants, promises, conditions,
or understandings, either oral or written, other than those contained herein or those that may be added by amendment.

§ 8.7.6 The Contractor shall provide a drug free workplace as provided for in Public Act 86-1459.

§ 8.7.7 If the Owner fails to appropriate funds to enable continued payment of multi-year contracts/purchase orders, the
Owner may cancel, without termination charges, by giving Contractor at least thirty (30) days prior written notice of
termination.

§ 8.7.8 The Contractor, its employees and subcontractors agree not to commit unlawful discrimination and agree to
comply with applicable provisions of the Illinois Human Rights Act, the U.S. Civil Rights Act and Section 504 of the
Federal Rehabilitation Act, and rules applicable to each.

§ 8.7.9 Contractor warrants and represents that it has not violated, and will not violate, any provisions of the Illinois
State Officials and Employees Ethics Act in responding to the solicitation for bids for the Contract.

§ 8.7.10 The Owner does not pay Federal Excise Tax or Illinois Sales Tax.

§ 8.7.11 The terms and conditions of this Contract shall be binding on and shall inure to the benefit of the parties hereto
and their respective successors and assigns.

§ 8.7.12 The individual signing this Contract on behalf of Contractor represents and warrants that he has the authority
to execute this Contract.
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ARTICLE 9

ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:

A

3

AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor

AIA Document A201™-2017, General Conditions of the Contract for Construction

Drawings

Number Title Date

Specifications

Section Title Date Pages
Addenda, if any:

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also enumerated in this Article 9.

Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

[ 1 AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1 The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Invitation to Bid; Instructions to Bidders; General Conditions; Supplementary and/or Special Conditions,
if any; Plans, Drawings, Specifications, Scope of Work, Contractor Bid Form, Addenda, if any;
Contractor's Compliance and Certifications Attachment; Substance Abuse Certification; Prevailing Wage
Determination and Supersedes Notice; Performance Bond and Labor Material Payment Bond and proof
of insurance.
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This Agreement entered into as of the day and year first written above.

CONTRACTOR (Signature) E

OWNER (Signature)
BY: Michael Benard, Executive Director BY: Matthew Happ, President
(Printed name and title) (Printed name and title)
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Adgitions and Deletions Report for
AIA® Document A101° - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AlA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AIA software at 10:40:53 CST on 01/22/2026.

Changes to original AlA text

PAGE 2

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated
in the Contract Documents to be the responsibility of others. The omission of any material from the Specifications
made a part of this Contract is not to be interpreted to the effect that omitted material will not be furnished by the
Contractor. All material and labor, unless_specifically indicated as being furnished by the Owner. must be
furnished. installed and performed by the Contractor under the Contract Agreement.

PAGE 3
Portion of Work Substantial Completion Date
Phase 3A - Corridors, Appleby Substantial Completion by April 10, 2026 with Final
Kitchen, Lobby/Atrium and Admin  Completion required by April 24, 2026
Areas
Phase 3B - Base Bid and/or Substantial Completion by May 22, 2026 with Final
Alternative Bid Gymnasium Completion required by June 5, 2026
Renovations
Phase 3C - Preschool classrooms, Substantial Completion by August 14, 2026 with
and balance of work to Corridors Final Completion by August 28, 2026

ltem Price

1 - Gymnasium and Gym Corridor $621.087.00 (included in the Contract Sum)

2 - Painting of Upper Entry and Lounge $66.843.00 (included in the Contract Sum)

3 - Concession window at Abbleby Kitchen  $38.904.00 (included in the Contract Sum)

PAGE 4

§ 5.1.3 Provide

PAGE 5
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follows:Final payment shall be made in ::ompliance with the Illinois Local Government Prompt Payment Act (50 I
LCS 505/1 et seq.).

§ 5.3 Interest
Payments shall be made in compliance with the Illinois Local Government Prompt Payment Act (50 ILCS 505/1
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PAGE 6

§ 8.5.1 The Ownerand-the-Contractor shall purchase and maintain insurance as set forth in
the Supplementary Conditions contained in the bid package materialsAlA-Deocument- AL ™™ 2017 Standard-

§ 8.5.2 The Contractor shall provide bonds as set forth in AJA-Deecument-ALHIM 2017 Exhibit A_and-elsewhere-
irrthe Contract Documents_as specifically set forth in the Instructions to Bidders.
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Number Date Pages
1 December 11, 2025 68
2 December 15, 2025 1

Variable information
PAGE 1

AGREEMENT made as of the Twenty-second day of January in the year Two Thousand Twenty-Six
(In words, indicate day, month and year.)

Wheaton Park District

102 East Wesley Street
Wheaton, IL. 60187-5934

Happ Builders, Inc.

28 Le Baron Street
Waukegan. IL 60085

(847) 775-8888 office
(224) 588-2683 cell

Wheaton Park District Ray Morrill Community Center Renovation Phase 3

1777 S. Blanchard Street
Wheaton, IL 60189

Williams Architects

500 Park Boulevard
Itasca, I1. 60143

630221-1212

PAGE 2

[ ] Thedate of this Agreement.
[X ] A date set forth in a notice to proceed issued by the Owner.

[ 1 Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

PAGE 3

[ ] Not later than () calendar days from the date of commencement of the Work.

[X ] By the following date: see Substantial Completion and Final Completion dates set forth in Section

3.3.2 below. Final Completion of all work in all phases shall be achieved not later than August 28,

2026.

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of
the Contract. The Contract Sum shall be Three Million Two Hundred and Sixty-Three Thousand Ninety Dollars
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and Zero Cents ($ 3.263.090.00 ), subject to additions and deductions as provided in the Contract Documents.

PAGE 4

As set forth in Section 2 of the Special Conditions contained in the bid packet materials.

PAGE 5§
10%

At Owner's sole discretion, retainage may be reduced to five percent (5%) upon completion of fifty percent (50%)
of the Work.

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[X ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

PAGE 6
N/A
Michael Benard

102 East Wesley Street
Wheaton, IL 60187-5934

(630) 665-4710
mbenard@wheatonparks.org

Matthew Happ

28 Le Baron Street
Waukegan, IL 60085

(847) 775-8888 office

(224) 588-2683
matt@happbuilders.com

§ 8.7.1 Notwithstanding any other provision of this Agreement, if either party is required to take legal action to
enforce performance of any of the terms, provisions, covenants and conditions of this Contract or to seek a
declaration of rights under this Agreement, the prevailing party shall be entitled to its reasonable attorney’s fees
and expenses and costs incurred (including but not limited to expert fees, transcription fees. deposition costs.

copying and other costs) pertaining thereto including those fees and costs related to any appeal.

§ 8.7.2 This Project is subject to the provisions of the Illinois Prevailing Wage Act (820 ILCS 130/0.01 et seq.),
providing for the payment of the prevailing rate of wage to all laborers. workmen and mechanics engaged in the
Work. Contractor shall pay prevailing rates of wages in accordance with the Illinois Department of Labor’s wage
determination. and any subsequent determinations issued by the Illinois Department of Labor. These revisions
may be accessed by computer at https://www2.illinois.gov/idol/Laws-Rules/f CONMED/Pages/prevailing-wage-
rates.aspx. Contractor is responsible for determining the applicable prevailing wage rates at the time of bid
submission and at the time of performance of the Work. Failure of Contractor to make such determination shall
not relieve it of its obligations in accordance with the Contract Documents. Contractor shall also comply with all

other requirements of the Act including without limitation those pertaining to inclusion of required language in
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subcontracts, job site posting, maintenance and submission of certified payroll records and inspection of records.
All certified payroll documents for this project shall be submitted directly to the Illinois Department of Labor
(“IDOL™) through the IDOL Certified Transcript of Payroll Portal, which can be accessed at:
https://www?2.illinois.gov/idol/Laws-Rules/ CONMED/Pages/certifiedtranscriptofpayroll.aspx.

All bonds provided by the Contractor and its subcontractors shall include a provision guarantying performance of
the prevailing wage clause contained in the Contract. Notwithstanding anything else in this Agreement to the
contrary, the Owner’s obligation to make payment to Contractor shall be expressly contingent upon Contractor’s
timely submission of certified payrolls as required by the Prevailing Wage Act on forms promulgated by the
Illinois Department of Labor. The Contractor shall insert into each subcontract a requirement that not less than the

prevailing rate of wages shall be paid to all laborers, workers and mechanics performing work on the project and a
requirement that each subcontractor insert a comparable requirement into each lower tiered subcontract.

§8.7.3 If any section, paragraph, clause phrase or portion of this Contract is for any reason determined by a court
of competent jurisdiction to be invalid and unenforceable, such portion shall be deemed separate, distinct and an
independent provision, and the court’s determination shall not affect the validity or enforceability of the remaining
portions of this Contract.

§8.7.4 This Contract shall be governed by the internal laws of the State of Illinois both as to interpretation and
enforcement. The parties agree that all disputes between them, whether arising out of or related to the Contract or
arising out of any statute, regulation or common law, will be litigated exclusively in the Circuit Court of the
Eighteenth Judicial Circuit, DuPage County, Illinois. The parties expressly consent to the exclusive jurisdiction
and venue of such court, and covenant not to sue in any other court. The parties waive their right to argue that this
court is an inconvenient forum.

§ 8.7.5 This Contract contains the entire agreement between the parties. There are no covenants, promises.
conditions, or understandings, either oral or written, other than those contained herein or those that may be added

by amendment.

§ 8.7.6 The Contractor shall provide a drug free workplace as provided for in Public Act 86-1459.

§ 8.7.7 If the Owner fails to appropriate funds to enable continued payment of multi-year contracts/purchase
orders, the Owner may cancel. without termination charges. by giving Contractor at least thirty (30) days prior
written notice of termination.

§ 8.7.8 The Contractor, its employees and subcontractors agree not to commit unlawful discrimination and agree

to comply with applicable provisions of the Illinois Human Rights Act, the U.S. Civil Rights Act and Section 504
of the Federal Rehabilitation Act, and rules applicable to each.

§ 8.7.9 Contractor warrants and represents that it has not violated, and will not violate, any provisions of the
Illinois State Officials and Employees Ethics Act in responding to the solicitation for bids for the Contract.

§ 8.7.10 The Owner does not pay Federal Excise Tax or Illinois Sales Tax.

§ 8.7.11 The terms and conditions of this Contract shall be binding on and shall inure to the benefit of the parties
hereto and their respective successors and assigns.

§ 8.7.12 The individual signing this Contract on behalf of Contractor represents and warrants that he has the
authority to execute this Contract.

PAGE 8

Invitation to Bid; Instructions to Bidders: General Conditions; Supplementary and/or Special
Conditions. if any; Plans, Drawings, Specifications, Scope of Work. Contractor Bid Form,
Addenda, if any: Contractor's Compliance and Certifications Attachment: Substance Abuse
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Certification of Document's Authenticity
AIA® Document D401™ - 2003

I, BRIAN J. ARMSTRONG, hereby certify, to the best of my knowledge, information and belief, that I created
the attached final document simultaneously with its associated Additions and Deletions Report and this
certification at 10:40:53 CST on 01/22/2026 under Order No. 20250115534 from AIA Contract Documents
software and that in preparing the attached final document I made no changes to the original text of AIA®
Document A101™ - 2017, Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum, other than those additions and deletions shown in the associated Additions and
Deletions Report.

y

(Signed) /;/ v

/J’%éwwé;/

(Title)

// 22 /76

(Dated)
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for the following PROJECT:
(Name and location or address}

‘Wheaton Park District Ray Morrill Community Center Renovation Phase 3

THE OWNER:
(Name, legal status and address)

‘Wheaton Park District
102 East Wesley Street
‘Wheaton, I, 60187-5934

THE ARCHITECT:
(Name, legal status and address)

Williams Architects
500 Park Boulevard
Itasca, I1. 60143

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4  ARCHITECT

5  SUBCONTRACTORS

6  CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7  CHANGES IN THE WORK

8 TIME

9  PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

%AIA Document A201" - 2017

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the onginal
AlA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
Is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AlA text.

This document has important legal
consequences. Consultation with
an attormey is encouraged with
respect to its completion or
modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™-2017, Guide for
Supplementary Conditions.
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14  TERMINATION OR SUSPENSION OF THE CONTRACT

15  CLAIMS AND DISPUTES

AIA Document A201 — 2017 Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” "American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:44.10 CST on 01/22/2026 under Subscription No_20250115534 which expires on
04/02/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To
report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (691f7a82b57084fcce8s296¢)



INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3,12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
32,33.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2,14.1,15.1.2,15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.75,103.2,15.1.5

Additional Inspections and Testing
942,983,12.2.1,134

Additional Time, Claims for
3.24,3.74,3.75,3.10.2,8.3.2,15.1.6
Administration of the Contract
313,42.94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4213

Allowances

3.8

Applications for Payment
4.25,739,92.93,.94,95.1,9.54,9.6.3,9.7,9.10
Approvals
2.1.1,2.3.1,2.5,3.1.3,3.10.2,3.12.8,3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

83.1,15.3.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7.41.2,42,52,63,7.1.2,7.34,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8.9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.42,14.22,142.4,15.1.4,15.2.1
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2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,42.1,4.2.2,
423,426,427,42.10,4.2.12,42.13,5.2.1, 74,
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7.34,73.9.8.13,83.1,92,941,9.5,9.8.4,99.1,
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374,422,429,942,9.83,992,9.10.1, 134
Architect’s Instructions
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Architect’s Interpretations

4211,4212

Architect’s Project Representative

4210

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.42,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.12,42,52,62.2,7,83.1,9.2,9.3,94,9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3,12,13.3.2, 134,152
Architect’s Relationship with Subcontractors
1.1.2,42.3,424,426,9.63,9.64,11.3
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5.2

Basic Definitions

1.1

Bidding Requirements

1.11

Binding Dispute Resolution
8.3.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,153.3,154.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.103,11.1.2,11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.71

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,985

Certificates for Payment
42.1,425,42.9,93.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
1344
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9.10.2

Change Orders
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Change Orders, Definition of

721

CHANGES IN THE WORK
2.2.2,3.11,428,7,7.2.1,7.3.1,7.4,83.1,9.3.1.1,
11.5

Claims, Definition of

15.11

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,73.9,9.3.3,9.104,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.3.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,83.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,63

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,3.4.1,3.7.1,3.10.1, 3.12.6,5.2.1, 5.2.3,
6.2.2,8.1.2,8.22,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1.4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,42.2,429,82,942.9.8,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,98,99.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2,
13.1,13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3,
15.2.8,154.2,15.43

Concealed or Unknown Conditions
3.74,428.83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,412.98.5,9.9.1,9.10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.128,42.8.7.1.1,7.1.2. 7.1.3,
7.3,93.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2, 6.1.3. 15.1.6.2
Contingent Assignment of Subcontracts

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,54.2,11.5, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.52,23.6,53

Contract Documents, Definition of

1.11

Contract Sum
222,22.4,374,3.75,3.8,3.102,5.2.3,7.3,74,
9.1,9.2,942,951.4,96.7,9.7.10.3.2,11.5,12.1.2,
12.3,14.2.4, 1432, 15.1.4.2. 15.1.5,15.25
Contract Sum, Definition of

9.1

Contract Time
1.14,22.1.22.2,3.74,3.75,3.10.2,523,6.1.5,
7.213,731,735,73.6,7,7,73.10.7.4,81.1,
8.2.1.8.2.3,83.1.9.51.9.7,103.2,12.1.1, 12.1.2,
143.2,15.1.42,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3,15.1.6.2
Contractor’s Employees
224,332,343,3.81,3.9,3.182.423,42.6,
10.2,10.3,11.3,14.1,142.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.24

Contractor’s Relationship with Subcontractors
1.22,2.24,3.32,3.18.1.3.182,4.24,5,9.6.2,
9.6.7.,9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16, 3.18, 4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,94,9.5,9.7,9.8,99, 10.2.6,
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10.3,11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.22,3.5,3.12.6,6.2.2,8.2.1,9.33,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.32,3.18,53,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12.4.2.7,5.2.1,52.3,9.2,9.3,9.8.2.
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6 .

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.13,7.34,7.36,82,10,12,14,15.14
Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,942,982,9.83.99.1,12.1.2,12.2,12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

734

Costs
2.5,3.24,3.73,3.8.2,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.39,9.10.2,10.3.2, 10.3.6,
11.2,12.1.2,122.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.142.6.2.4.10.2.1.2,10.2.5,104,12.2.4
Damage to the Work
3.142,99.1,102.1.2,10.25,104,122.4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3. 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 143.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.13

Day, Definition of

8.14

Decisions of the Architect
374,426,42.7,42.11,42.12,4.2.13,6.3,7.34,
739,813,83.1,92,94,95.1,9.84,9.9.1,13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,426,6.2.3,9.5.1,9.5.3,9.6.6,9.82.993,
9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3,4.1.1, 5.1,
6.12,72.1,73.1,81,9.1.9.8.1,15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,7.4,83,9.51,9.7,
10.3.2,10.4,143.2,15.1.6,15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.39,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications. Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
33.2,34.3,3.81,39,3.18.2,42.3,4.2.6,10.2,
10.3.3,11.3,14.1,142.1.1

Equipment, Labor, or Materials

1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3.3.12, 3.13,3.15.1,
426,42.7,52.1,6.2.1,7.34,93.2,933.9.5.1.3,
9.10.2,10.2.1.10.24,142.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,234,23.6,3.1,3.3.1,34.1,3.7.1.
3.10.1,3.12,3.14,42,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1,12.2,14.2, 14.3.1,15.1.4
Extensions of Time
324,374,523,72.1,73,74,.9.5.1,9.7,10.3.2,
10.4,14.3, 15.1.6,15.2.5

Failure of Payment
9.5.1.3,9.7.9.10.2,13.5,14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,982,9.10,12.3, 1424, 1443
Financial Arrangements, Owner’s
22.1,13.22,141.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers

521

Indemnification

3.17,3.18,9.6.8,5.10.2,10.3.3, 11.3

Information and Services Required of the Owner
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2.1.2,2.2,23,3.22,3.12.101,6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2,13.4.1,13.4.2,
14.1.14,14.14,15.14

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.42,15.2.1,152.2,152.3,1524,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.42,15.2.1,15.2.2,15.2.3.15.2.4, 1525
Injury or Damage to Person or Property
10.2.8.10.4

Inspections
3.1.3,3.33,3.7.1,422,426,42.9,942,98.3,
9.9.2,9.10.1,12.2.1, 134

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,3.3.1,3.8.1,5.2.1,7,82.2,12,134.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1.7.3.4,82.2,93.2,9.84,99.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1.4.2.7,42.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,42.12

Judgment on Final Award

1542

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,734,93.2,9.3.3,9.5.1.3,9.102, 10.2.1,
10.2.4,142.1.1,142.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,2.3.2,32.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
154

Liens

2.1.2,93.1,9.3.3,9.6.8,9.10.2.9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1. 4.2.6,
427,622,94.2,964,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,22,2.5,322,3.10,3.11,3.12.5,3.15.1, 4.2.7,
52,53,54.1,624,73,74,82,9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1.6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,1421.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2.42.7,94.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2.9.10.4, 15.2.8
Mediation
8.3.1,15.1.3.2,152.1,15.2.5,15.2.6.15.3. 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,3.42,3.12.8,428,7.1,74
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,523,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6.9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,25,3.5,426,624,95.1,98.2,9.93,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,222.,223,22.4,.25,3.2.4,
3.3.1,3.7.4,3.7.5,3.9.2.3.12.9,3.12.10, 5.2.1, 74,
8.2.29.6.8,9.7,9.10.1,10.2.8. 10.3.2. 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.74,9.6.8,10.2.8, 15.1.3. 15.1.5,
15.1.6,15.2.8,15.3.2,154.1

Notice of Testing and Inspections

13.4.1,1342

Observations, Contractor’s
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32.374

Qccupancy

2.3.1,9.66,98

Orders, Written
1.1.1,24,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
1431

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,23,32.2,3.12.10,6.1.3,6.1.4,6.2.5.
9.32,9.6.1,9.64,9.92,9.10.3,10.3.3,11.2, 13.4.1,
1342,14.1.14,1414,15.1.4

Owner’s Authority
15,21.1,23.324,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
412,424,429,521,524,541,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2.
10.3.2,11.4,11.5,12.22,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.6.4,9.102,142.2

Owner’s Right to Carry Out the Work
25,1422

Owmner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Ownmner’s Right to Terminate the Contract

142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2, 3.11,3.17. 4.2.12,

53

Partial Occupancy or Use
9.6.6,9.9

Patching, Cutting and
3.14,6.2.5

Patents

3.17

Payment, Applications for

42.5,739,92.93,94.9.5,9.6.3,9.7,9.8.5,9.10.1.

142.3,1424, 1443

Payment, Certificates for
425,429,933,94.9.5,9.6.1,9.6.6,9.7.9.10.1,
9.10.3,14.1.1.3. 14.24

Payment, Failure of
9.5.1.3,9.7,9.10.2,13.5,14.1.1.3,14.2.1.2
Payment, Final

421,429,910, 12.3,142.4,1443

Payment Bond, Performance Bond and

7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.14
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.42,9513,9.62,9.63,9.64,96.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.103,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12, 427

Progress and Completion
422,82,98,99.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.14

Project, Definition of

1.14

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6.3.7,3.12.10, 3.13,9.6.4, 9.9.1.
10.2.2,13.1,13.3,13.4.1,13.42,13.5, 14, 15.2.8,
154

Rejection of Work

426,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.42,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,41.1,42.10, 13.2.1
Responsibility for Those Performing the Work
3.32.3.18,42.2,42.3,53,6.1.3,62,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor
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3.12

Rights and Remedies
1.1.2,2.4,25,3.5,3.74,3.152,42.6,53,54,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,104

Safety Precautions and Programs
33.1,422,42.7,5.3,10.1,10.2,104
Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
32.2,333,3.71,3.74,42,99.2,9.42,9.10.1, 13.4
Site Visits, Architect’s
374,422,429,942.9.51,992,9.10.1, 134
Special Inspections and Testing
4.2.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6. 1.2.2, 1.5, 3.12.10, 3.17. 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.2.2,24,97,10.3,14.1

Stored Materials

6.2.1,9.3.2.10.2.1.2,10.24

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2.3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3, 5.4,
9.3.1.2,9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10,10.2.1,14.1, 14.2.1
Submittals

3.10,3.11,3.12,42.7,52.1,52.3,7.3.4,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1.11.3

Substances, Hazardous

10.3

Substantial Completion
429,81.1,8.1.3,82.3,94.2.9.8 99.1,9.10.3,
12.2,15.1.2

Substantial Completion. Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2. 42.7,6.1.3,6.2.4,
7.1.3,7.3.4.82,83.1,94.2,10,12.14,15.14
Suppliers

1.5,3.12.1,42.4.42.6,52.1,9.3,94.2.9.54,9.6.
9.10.5,14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.103

Surveys

1.1.7.23.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5.5.42. 143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7344

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
144

Termination of the Architect

2.33

Termination of the Contractor Employment
1422
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Unit Prices
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13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,933,9.84,9.9.1,9.10.2,9.104, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,342,3.74,3.12.8,3.142,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15442

Written Interpretations

4.2.11,4.2.12

Written Orders
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals. the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents. whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design. location and
dimensions of the Work, generally including plans. elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any™ and
articles such as “the” and “an.” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, by courier providing proof of delivery, or by electronic mail.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments of
Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s
sole risk and without hability to the other party and its contractors or consultants, the authors of, or contributors to,
the building information model, and each of their agents and employees.
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ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall within a reasonable time thereafter employ a
successor whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 If possessed by Owner, the Owner shall furnish surveys describing physical characteristics, legal limitations
and utility locations for the site of the Project, and a legal description of the site. The Contractor shall be entitled to
rely on the accuracy of information furnished by the Owner but shall exercise proper precautions relating to the safe
performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents. the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity. except to the extent
required by Section 6.1.3.
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§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. The Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and attorney's fees, and compensation for the Architect’s
additional services, arising out of such default, neglect, or failure. If current and future payments are not sufficient to
cover such amouats, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the
actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim
pursuant to Article 15.

ARTICLE 3  CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
Jjurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.1.4 Prior to the start of any Work, the Contractor shall deliver to the Owner a sworn statement setting forth the
total amount of the Contract and containing the names of all subcontractors and material suppliers employed in
connection with the Work together with the amount of each subcontract.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3 .4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require, and if the Contractor performs
any of that portion of the Work before receiving a response to the request for information, the work is done at
Contractor's own risk and expense. It is recognized that the Contractor’s review is made in the Contractor’s capacity
as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
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obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities. Errors, inconsistencies or omissions
discovered shall be reported to the Owner and Architect immediately upon discovery. Should the Contract
Documents fail to particularly describe the material or kind of goods to be used in any place, then it shall be the duty
of the Contractor to make inquiry of the Owner and the Architect as to what is best suited. The material that would
normally be used in such place to produce the contractually required or better finished Work shall be considered part
of the Contract Documents.

§3.2.5 Prior to any excavation, the Contractor shall determine the locations of all existing water, gas, sewer, electric,
telephone, television, irrigation, petroleumn pipelines, and other underground utilities and structures. Where the
locations of existing underground surface utilities and structures are indicated, these locations are generally
approximate, and all items that may be encountered during the work are not necessarily indicated. The Contractor
shall determine the exact locations of all items indicated, and the existence and location of all items not indicated.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
methods. techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed altemative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences. or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees.
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of. the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 All manufactured articles, material and equipment shall be applied, installed. connected, erected. used,
cleaned, and conditioned as directed by the manufacturer, unless herein specified to the contrary.

§ 3.3.5 After commencing the work, the Contractor shall use every precaution to avoid interferences with existing
underground and surface utilities and structures, and protect them from damage. The Contractor shall repair or pay
for all damage caused by his operations to all existing utility lines, public property, and private property, whether it
is below ground or above ground, and he shall settle in total cost of all damage suits which may arise as a result of
his operations at no additional costs to the Owner. To avoid unnecessary interferences or delays, the Contractor
shall coordinate all utility removals, replacements and construction with the appropriate utility company. The cost
of temporarily relocating utilities for convenience of the Contractor, shall be paid by Contractor.

§ 3.3.6 The Contractor shall establish and maintain benchmarks and all other grades, lines, and levels necessary for
the Work, report errors or inconsistencies to the Owner and Architect before commencing Work, and review the
placement of the building and permanent facilities on the site with the Owner and Architect after all lines are staked
out and before foundation Work is started.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents. the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furmished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
‘Work. materials, or equipment not conforming to these requirements may be considered defective. The Contractor's
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15. Notwithstanding
anything in the foregoing to the contrary, no adjustment in the Contract Sum or Contract Time shall be allowed to
the extent that the Contractor knew or should have known of those conditions prior to the date of execution of the
Agreement.
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§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents.

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum
but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent satisfactory to Owner and Architect and necessary
assistants who shall be in attendance at the Project site during performance of the Work. The superintendent shall
represent the Contractor, and communications given to the superintendent shall be as binding as if given to the
Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor. promptly after being awarded the Contract and thereafter as necessary to maintain a current

submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not

be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s

construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to

submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
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Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submiitals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules.submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules. and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work. :

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
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absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means. methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine construction equipment. the storage materials and equipment and the operation of
workers to the project site and land and areas identified in and permitted by the Contract Documents and other land
in the areas permitted by applicable laws and regulations, rights of ways, permits and easements. To the extent
Contractor does not confine construction equipment, the storage materials and equipment and the operation of
workers to the project site and land and areas identified in and permitted by the Contract Documents and other land
in the areas permitted by applicable laws and regulations, rights of ways, permits and easements, Contractor shall
assume full responsibility for any damage to any land or area, or to the owner or occupant thereof, or of any land or
areas contiguous thereto, resulting from the Contractor's operations at the site or the performance of the Work. To
the extent Contractor does not confine construction equipment, the storage materials and equipment and the
operation of workers to the project site and land and areas identified in and permitted by the Contract Documents
and other land in the areas permitted by applicable laws and regulations, rights of ways, permits and easements,
should any claim be made against the Owner or the Architect by any such owner or occupant, the Contractor shall
promptly attempt to settle or otherwise resolve such claim directly with such other party, by agreement or
otherwise. The Contractor shall, to the fullest extent permitted by laws and regulations, indemnify and hold the
Owner and the Architect harmless from and against all claims, damages, losses and expenses (including but not
limited to, fees of Architects, engineers, attorneys and other professionals and Court and arbitration costs) arising
directly, indirectly or consequently out of any action, legal or equitable, brought by any such other party against the
Owner or the Architect to the extent based on a claim arising out of the Contractor failing to confine construction
equipment, the storage materials and equipment and the operation of workers to the project site and land and areas
identified in and permitted by the Contract Documents and other land in the areas permitted by applicable laws and
regulations, rights of ways, permits and easements. The Contractor, its subcontractors, and any separate contractor
under direct contract with the Owner shall be responsible for securing their own Work and their own equipment at
the close of each workday.

§ 3.13.1 The Contractor shall not permit any workers to use any existing facilities at the project site, including,
without limitation, lavatories, toilets, entrances and parking areas other than those designated by the Owner.
Without limitation of any other provision of the Contract Documents, the Contractor shall use its best efforts to
comply with all rules and regulations promulgated by the Owner in connection with the use and occupancy of the
project site and provided to Contractor prior to execution of this Agreement (with any amendments to the rules and
regulations provided promptly to the Contractor and with Contractor’s mutual agreement to such amendments). The
Contractor shall immediately notify the Owner, in writing, if during the performance of the Work the Contractor
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finds compliance with any such portion of such rules and regulations to be impracticable. The Contractor's notice
shall set forth the problems of such compliance and suggest alternatives under which the same results intended by
the rules and regulations can be achieved. The Owner may, in such a circumstance, in Owner's sole discretion,
adopt such suggestions, develop new alternatives or require compliance with the existing requirements of the rules
and regulations. The Contractor shall also comply with all insurance requirements and collective bargaining
agreements applicable to use and occupancy of the project site.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Docunents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting. patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste

materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor. The reasonable cost to clean up may be deducted
from any payment due the Contractor. Owner shall proivde at least 24 hours written notice to Contractor prior to
performing any clean up.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royaities, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees and costs, arising out of or resulting from
performance of the Work, provided that such claim, damage, loss, or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself) including
loss of use therefrom, but only to the extent arising out of the acts or omissions of the Contractor, a Subcontractor.,
anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether
or not such claim, damage. loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall
not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as
to a party or person described in this Section 3.18. Contractor shall similarly and to the fullest extent permitted by
law protect, defend, indemnify and hold harmless the Owner, its officers, officials, employees, volunteers and agents
against and from any and all claims, costs, causes, actions and expenses including but not limited to attomey’s fees
and costs, incurred by reason of Contractor’s breach of any of its obligations under this Contract, or Contractor’s
default under this Contract. Contractor’s obligations under this Section shall survive the termination, suspension

or completion of the Contract.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit

acts including, but not limited to, Kotecki v. Cyclops Welding Corp., 146 111.2d 155 (1991).

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures. or for the safety precautions and programs in connection with the Work. since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed. and prompily report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor.
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of. and will not be responsible for acts or omissions of, the Contractor, Subcontractors.
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor. Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawngs, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submmittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion, issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters conceming performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.
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§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
‘Work by the Contractor's sworn affidavit that conforms to Section 5 of the Iilinois Mechanic's Lien Act, including
those who are to furnish materials or equipment fabricated to a special design. Within 14 days of receipt of the
information, the Architect may notify the Contractor whether the Owner or the Architect (1) has reasonable
objection to any such proposed person or entity or (2) requires additional time for review. Failure of the Architect to
provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection. All subcontracts shall be in writing, shall be assignable by the Contractor
to the Owner upon termination for cause, and shall contain the following sentence, "the Owner is an intended third-
party beneficiary of this subcontract.”

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor: and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.
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§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity.
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each Separate
Contractor with the Work of the Coniractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
‘Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Confractor because of the Contractor’s delays, improperly timned activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
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Owner may clean up (or cause waste and rubbish to be cleaned up) and the Architect will allocate the cost among
those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order.
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 For adjustments to the Contract Sum based on other than the unit price method, overhead, profit and general
conditions combined shall be calculated at the following percentages of the cost attributable to the change in the
work:

1 For the Contractor, for any Work performed by the Contractor’s own forces: 10 percent of the
cost.

2 For the Contractor, for Work performed by his Subcontractor: 5 percent of the amount due the
Subcontractor.

3 For each Subcontractor or Sub-subcontractor involved, for any Work performed by the
Subcontractor’s own forces: 10 percent of the cost.

4 For each Subcontractor, for Work performed by his Sub-subcontractors: 5 percent of the amount
due the Sub-subcontractor.

5 All proposals, except those less than $200.00, shall be accompanied by a complete itemization of

costs including labor, materials and subcontracts. Labor and materials shall be itemized In the
manner prescribed above. Where major cost items are subcontracts, they shall be itemized also.
In no case will a charge involving over $200.00 be approved without such itemization.

§ 7.2 Change Orders
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor. and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 No change in the Work shall be performed by Contractor or binding on Owner unless effected pursuant to a
Change Order signed by Owner or Owner's Representative. If Contractor performs any changes in the Work
without prior written authorization from Owner, Contractor shall not be entitled to any change in the Contract Sum
or Contract Time and shall not make any claim for unjust enrichment or quantum meruit based on a change in Work
that has not been authorized in writing by Owner, notwithstanding any course of dealing between the parties or any
implied acceptance of any change by Owner. No waiver, action or inaction by Owner shall be held to create a
custom, practice or usage to waive the requirement for written changes and Owner shall under no circumstances be
required to pay for any changes to the extent not in writing and signed by Owner in advance of such Work.
Execution of a Change Order shall be considered an accord and satisfaction for the Work identified in the Change
Order, including but not limited to all labor, materials, time and related time or expense impacts of such Work.
Under no circumstances will Contractor be entitled to claim additional cumulative or other impacts as a result of
such Change Order after it has been executed.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
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Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data
to permit evaluation;

2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee: or

4  Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit in accordance with Section 7.1.4. In such case, and also under Section 7.3.3.3, the Contractor shall keep
and present, in such form as the Architect may prescribe, an iternized accounting together with appropriate
supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4
shall be limited to the following:

A Costs of labor. including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect:

2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that resulis in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
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§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective inmediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided. Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. If overtime work is required to complete the work within the Contract Time, such work
will be solely at Contractor's expense.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; or (4) by delay
authorized by the Owner pending mediation and binding dispute resolution. and the Architect determines that the
delay is justified, then the Contract Time shall be extended for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 In the event that the operations of the Contractor are delayed by any act of Owner or Architect, then
Contractor will be entitled to apply for an extension of time as provided in Subparagraph 8.3.1, but Contractor
hereby waives, and shall on no account be entitled to recover, damages for delay, disruption, “impact”, loss of
efficiency, loss productivity, or any other similar form of damages or compensation.

ARTICLE 9 PAYMENTS AND COMPLETION

§9.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.
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§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications
for Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of Lliens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.The Contractor shall provide Contractor’s and Subcontractor’s sworn
statements with each application for Payment that conform to the Tllinois Mechanic’s Lien Act.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment or by incorporation of the Work into the construction, whichever occurs first. The
Contractor further warrants that upon submittal of an Application for Payment all Work for which Certificates for
Payment have been previously issued and payments received from the Owner shall, to the best of the Contractor’s
knowledge, information, and belief, be free and clear of liens, claims, security interests, or encumbrances, in favor
of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, materials, and
equipment relating to the Work.

§9.3.4 A Swom "Contractor's Affidavit" in a form acceptable to Owner shall be submitted with each payment
request in sufficient form for the Architect to determine Contractor's right to payment and compliance with
applicable mechanic's lien law. Each payment request shall include properly executed waivers of lien in conformity
with information set forth on a properly completed Contractor's Affidavit. The Contractor shall submit waivers for
itself and all Subcontractors and suppliers on a current basis. Only in the event that the Architect and Owner is
satisfied with Contractor's payment procedures, the Owner may accept partial waivers of lien of subcontractors and
suppliers who were included in the immediately preceding payment

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
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Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evalvation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application. the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor:

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment:

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5  damage to the Owner or a Separate Contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay:
or

a1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 135.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments

§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect. Applications for Partial
Payment shall be accompanied by partial waivers of lien for all such persons and entities together with Contractor’s
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sworn affidavit listing all such subcontractors and material suppliers. Retainage shall be withheld from partial
payments as provided for in the Agreement. To the extent there are sub-tier liens, Contractor may provide a bond as
provided by the Mechanics Lien Act or such other security that is acceptable to Owner.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both.
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust. or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 If any mechanics, vendor's, materialman's, or supplier's liens, bond claims, and/or other claims, charges.
attachments, garnishments, security interests, chattel mortgages, or other encumbrances adverse to the Owner's
interests (any of the foregoing, a "Lien") are filed against any portion of the Work, the Project, or funds related to
the Work (including against any portion of the property, the Work, the worksite, any materials or equipment for
which payment has been made, wherever stored, or any property owned by third parties, and including any claims
asserted by union benefit funds) or any bonds issued in connection with this Project, except when they are caused by
the Owner's wrongful failure to pay the Contractor amounts undisputedly due under the Contract within the
applicable payment period, the Contractor shall remove or bond over the Lien to the satisfaction of Owner within 135
days after the Lien is recorded or otherwise asserted (or. in the case of a Lien due to the Owner’s failure to make
payment within the applicable payment period, within 15 days after the Owner makes the payment), and cause the
effect of the Lien to be removed from affected property in a manner reasonably satisfactory to the Owner.
Contractor shall defend, indemnify and hold harmless the Owner from all costs and expenses, including attorney
fees, incurred by the Owner in connection with such Liens and claims. The Contractor's obligations in this Section
9.6.8 shall survive early termination of the Agreement, completion of any phase of the Work, or Final Completion of
the Project or any phase or component or thereof.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
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up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submmit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item. whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security.
maintenance, heat, utilities. damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly mspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
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with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled. Upon completion of the Work, and prior to Final Payment of the Contract Sum, the Contractor shall supply
to the Owner all written warranties pertaining to materials and labor relating to the Work.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.The Contractor shall be solely responsible for means and
methods of carrying out the Work and the sequence of the Work.

§ 10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautions for safety of. and shall provide reasonable protection to
prevent damage, injury, or loss to
A employees on the Work and other persons who may be affected thereby:
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,

roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction.
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4 Owner's employees, the public and others present at the site.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harinless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
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of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permnitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attomneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall provide insurance meeting the requirements of the Insurance Requirements as set forth
in the Insurance Requirements section of the Supplementary Conditions contained in the bid package materials. In
addition to the requirements of the Insurance Requirements as set forth in the Supplementary Conditions in the bid
package materials, the Contractor shall also name (and Contractor shall require each of its Subcontractors to name)
the Architect (if any) and its consultants (if any) and their officers, directors, employees and consultants as
additional insured(s) on the Contractor's general liability and automobile liability policies, and excess/umbrella
policy if not following form, for property damage, bodily injury, sickness, disease or death caused by any negligent
or willful act or omission of the Contractor, any Subcontractors, or anyone directly or indirectly employed by them
or anyone for whose act any of them may be liable. The insurance shall state that the coverage afforded the
additional insureds shall be primary insurance with respect to any claims arising out of operations performed by or
on behalf of the Contractor or Subcontractor. If the additional insureds have other insurance with is applicable to
the loss, such other insurance shall be treated as excess or contingent coverage; he extent of the insurer's liability
under this insurance policy shall not be reduced by the existence of such other insurance. Each policy shall have a
severability of interests provision.

§ 11.1.2 The Contractor shall provide surety bonds of the types. for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

Prior to beginning Work, the successful Bidder shall furnish a Performance Bond, and Labor and Materials/Payment
Bond in the amount of 110% of the Contract Sum, using a form similar to the AIA-A312-2010 form, or its current
equivalent, or one acceptable to Owner, cosigned by a surety company licensed to conduct business in the State of
Illinois and with at least an “A” rating and a financial rating of at least “X™ in the latest edition of the Best Insurance
Guide. Said bond shall guarantee the faithful performance of the Work in accordance with the Contract, the payment
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of all indebtedness incurred for labor and materials, and guarantee correction of Work. The cost of each bond shall
be included in the Contract Sum. The Bidder and all Subcontractors shall name the Park District as an obligee on all
bonds. Said bonds shall meet the requirements of the Illinois Public Construction Bond Act, 30 ILCS 550/0.01 ef
seq. and any further amendments thereto. Bidder shall include in its Performance Bond and Labor and Material
Payment Bond such language as shall guarantee the faithful performance of the Prevailing Wage Act as required in
these Bid Documents.

The Performance Bond and Labor and Material Payment Bond are a part of the Contract. The failure of the
successful Bidder to enter into the Contract and supply the required bonds and evidence of insurance within ten (10)
days after the Contract is presented for signature, or within such extended period as the Park District may grant.
shall constitute a default, and the Park District may either award the Contract to the next responsible Bidder. or re-
advertise for bids. In the event of a default, the Owner need not return the defaulting Bidder’s bid surety and may
charge against the defaulting Bidder for the full difference between the amount for the bid and the amount for which
a Contract for the Work is subsequently executed. irrespective of whether the amount thus due exceeds the amount
of the defaulting Bidder’s bid surety.

The Contractor shall require the attorney-in-fact who executed the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

Whenever the Contractor shall be and is declared by Owner to be in default under the Contract, in addition to any
other obligations owed by the Contractor or Surety, the Surety and the Contractor are each responsible to make full
payment to the Owner for any and all extra Work incurred by the Architect as a result of the Contractor’s default,
and to pay to Owner all attorney’s fees and court costs incurred by Owner as a result of the Contractor’s default, and
in protecting Owner’s rights under the Agreement to remedy Contractor’s default.

The Contractor shall (i) furnish all Surety Company’s bonds through Surety Company’s local agents approved by
and /or as directed by Owner; (ii) fully covered and guarantee with said bond the faithful performance and
completion of the entire Contract, including without limitation, the faithful performance of prevailing wage
requirements; and (iii) guarantee with said bond payment in all cases by the Contractor or by the Surety Company
for all labor performed, material and supplies furnished with the entire Work in the Contract. Said Bond shall
remain in full force and effect during the entire period of all general guarantees given by the Contractor with the
Contract as called for in the Specifications and Contract, except in cases where other bonds are specifically called
for in the specifications and Contract in connection with special guarantees.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors. sub-
subcontractors, agents, and employees. each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents. and employees, for
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damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entlty
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged
property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property. or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement. and compensation for the Architect’s services, Owner's attorney's fees, and expenses
made necessary thereby, shall be at the Contractor’s expense. If, prior to the date of Substantial Completion, the
Contractor, a Subcontractor or any one for whom either is responsible uses or damages any portion of the Work.
including without limitation, mechanical, electrical. plumbing or other building systems, machinery, equipment, or
other mechanical devise, the Contractor shall cause such item to be restored to a like new condition at no expense to
the Owner.

§ 12.2.2 After Substantial Completion

§12.2.2 1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of

Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties

established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,

any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
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shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that period after receipt of notice from the Owner or Architect. the Owner may correct it in
accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
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breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and. where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped; '

2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped:

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A refuses or fails to supply enough properly skilled workers or proper materials;

2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;

3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, without prejudice to any other
rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’
notice, terminate employment of the Contractor and may. subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor:
2 Accept assignment of subcontracts pursuant to Section 5.4; and

3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall fumish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner. as the case
may be. shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend. delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension. delay, or interruption under Section 14.3.1. Adjustment of the Contract Suin shall include profit. No
adjustment shall be made to the extent
A that performance is, was. or would have been, so suspended, delayed, or interrupted, by another
cause for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time. terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
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A cease operations as directed by the Owner in the notice;

take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Contractor shall commence all Claims and causes of action against the Owner arising out of or related to the
Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements of the
binding dispute resolution method selected in the Agreement and within the period specified by applicable law, but
in any case not more than (two) 2 years after the date of Substantial Completion of the Work. The Contractor waives
all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by the Contractor under this Section 15.1.3.1 shall be initiated within 21 days
after occurrence of the event giving rise to such Claim or within 21 days after the Contractor first recognizes the
condition giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker's
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use. income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable. in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker.
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner. .

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim. (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data. if any. the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect. if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject binding dispute resolution.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.
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§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, esby courier providing proof of delivery, or by electronic mail.
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be that of the Arcl.utect

§ 2.3.4 If possessed by Owner. Fthe Owner shall furnish surveys describing physical characteristics, legal
limitations and utility locations for the site of the Project, and a legal description of the site. The Contractor shall be
entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper precautions relating
to the safe performance of the Work.

PAGE 13

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptness, the Owner may, w1thout prejudlce to other remedJes the Owner may have,
correct such default or neglect. Such 4 : At 3 :
pm%appmva-l—eﬂhe—&mhﬁeet—a&d—ﬂ'he Arclutect may, pursuant to Sectlon 9.5.1, w1thhold or nulhfy a Certlﬁcate
for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and attorney's fees. and compensation for the Architect’s
additional services, srade-neeessary-byarising out of such default, neglect, or failure. If current and future payments
are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor
disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the
Contractor may file a Claim pursuant to Article 15.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Coniractor.

§ 3.1.4 Prior to the start of any Work. the Contractor shall deliver to the Owner a swomn statement setting forth the
total amount of the Contract and containing the names of all subcontractors and material suppliers emploved in
connection with the Work together with the amount of each subcontract.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require, and if the Contractor performs
any of that portion of the Work before receiving a response to the request for information, the work is done at
Contractor's own risk and expense. It is recognized that the Contractor’s review is made in the Contractor’s capacity
as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to performn the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7.
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities. Errors, inconsistencies or omissions
discovered shall be reported to the Owner and Architect immediately upon discovery. Should the Contract
Documents fail to particularly describe the material or kind of goods to be used in any place. then it shall be the duty
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of the Contractor to make inquiry of the Owner and the Architect as to what is best suited. The material that would
normally be used in such place to produce the contractually required or better finished Work shall be considered part
of the Contract Documents.

§3.2.5 Prior to any excavation, the Contractor shall determine the locations of all existing water, gas. sewer. electric,
telephone. television. irrigation, petroleum pipelines. and other underground utilities and structures. Where the
locations of existing underground surface utilities and structures are indicated. these locations are generally
approximate, and all items that may be encountered during the work are not necessarily indicated. The Contractor
shall determine the exact locations of all items indicated, and the existence and location of all items not indicated.
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§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 All manufactured articles, material and equipment shall be applied. installed. connected. erected. used.
cleaned. and conditioned as directed by the manufacturer, unless herein specified to the contrary.

§ 3.3.5 After commencing the work, the Contractor shall use every precaution to avoid interferences with existing
underground and surface utilities and structures. and protect them from damage. The Contractor shall repair or pay
for all damage caused by his operations to all existing utility lines. public property. and private property. whether it
is below ground or above ground. and he shall settle in total cost of all damage suits which may arise as a result of
his operations at no additional costs to the Owner. To avoid unnecessary interferences or delays. the Contractor
shall coordinate all utility removals, replacements and construction with the appropriate utility company. The cost
of temporarily relocating utilities for convenience of the Contractor, shall be paid by Contractor.

§ 3.3.6 The Contractor shall establish and maintain benchmarks and all other grades. lines. and levels necessary for
the Work. report errors or inconsistencies to the Owner and Architect before commencing Work, and review the
placement of the building and permanent facilities on the site with the Owner and Architect after all lines are staked
out and before foundation Work is started.
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If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of. or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15. Notwithstanding
anything in the foregoing to the contrary. no adjustinent in the Contract Sum or Contract Time shall be allowed to
the extent that the Contractor knew or should have known of those conditions prior to the date of execution of the

Agreement.
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§ 3.9.1 The Contractor shall employ a competent superintendent satisfactory to Owner and Architect and necessary
assistants who shall be in attendance at the Project site during performance of the Work. The superintendent shall
represent the Contractor, and communications given to the superintendent shall be as binding as if given to the
Contractor.
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eﬂemnber—tbe—sﬁe%wﬂmateaals—es—eq&pﬂaeﬂt—constmchon eqmpment the storage matenals and eqmpment and the

operation of workers to the project site and land and areas identified in and permitted by the Contract Documents
and other land in the areas permitted by applicable laws and regulations. rights of ways. permits and easements. To

the extent Contractor does not confine construction equipment. the storage materials and equipment and the
operation of workers to the projeci site and land and areas identified in and permitted by the Contract Documents

and other land in the areas permitted by applicable laws and regulations. rights of ways, permits and easements.
Contractor shall assume full responsibility for any damage to any land or area. or to the owner or occupant thereof.
or of any land or areas contiguous thereto. resulting from the Contractor's operations at the site or the performance
of the Work. To the extent Contractor does not confine construction equipment, the storage materials and
equipment and the operation of workers to the project site and land and areas identified in and permitted by the
Contract Documents and other land in the areas permitted by applicable laws and regulations. rights of ways.
permits and easements. should any claim be made against the Owner or the Architect by any such owner or
occupant, the Contractor shall promptly attempt to settle or otherwise resolve such claim directly with such other
party. by agreement or otherwise. The Contractor shall. to the fullest extent permitted by laws and regulations,
indemmify and hold the Owner and the Architect harmless from and against all claims, damages. losses and expenses
(including but not limited to, fees of Architects. engineers. attorneys and other professionals and Court and
arbitration costs) arising directly. indirectly or consequently out of any action. legal or equitable. brought by any
such other party against the Owner or the Architect to the extent based on a claim arising out of the Contractor
failing to confine construction equipment, the storage materials and equipment and the operation of workers to the
project site and land and areas identified in and permitted by the Contract Documents and other land in the areas
permitted by applicable laws and regulations. rights of ways. permits and easements. The Contractor, its
subcontractors. and any separate contractor under direct contract with the Owner shall be responsible for securing
their own Work and their own equipment at the close of each workday.

§ 3.13.1 The Contractor shall not permit any workers to use any existing facilities at the project site, including.
without limitation, lavatories. toilets, entrances and parking areas other than those designated by the Owner.
Without limitation of any other provision of the Contract Documents, the Contractor shall use its best efforts to
comply with all rules and regulations promulgated by the Owner in connection with the use and occupancy of the
project site and provided to Contractor prior to execution of this Agreement (with any amendments to the rules and
regulations provided promptly to the Contractor and with Contractor’s mutual agreement to such amendments). The
Contractor shall immediately notify the Owner, in writing. if during the performance of the Work the Contractor
finds compliance with any such portion of such rules and regulations to be impracticable. The Contractor's notice
shall set forth the problems of such compliance and suggest altenatives under which the same results intended by
the rules and regulations can be achieved. The Owner may. in such a circumstance. in Owner's sole discretion.
adopt such suggestions. develop new alternatives or require compliance with the existing requirements of the rules
and regulations. The Contractor shall also comply with all insurance requirements and collective bargaining
agreements applicable to use and occupancy of the project site.
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§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor. The reasonable cost to clean up may be deducted
from any payment due the Contractor. Owner shall proivde at least 24 hours written notice to Contractor prior to
performing any clean up.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend. indemnify and hold harmless the Owner.
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages.
losses, and expenses. including but not limited to attorneys’ fees and costs, arising out of or resulting from
performance of the Work. provided that such claim, damage, loss. or expense is attributable to bodily injury.
sickness. disease or death. or to injury to or destruction of tangible property (other than the Work itself) including
loss of use therefrom. but only to the extent arising out of the acts or omissions of the Contractor, a Subcontractor.
anvone directly or indirectly employed by them. or anyone for whose acts they may be liable. regardless of whether
or not such claim. damage. loss. or expense is caused in part by a party indemnified hereunder. Such obligation shall
not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as
toa or person described in this Section 3.18. Contractor shall similarly and to the fullest extent permitted b
law protect. defend. indemnify and hold harmless the Owner, its officers, officials. employees, volunteers and agents
against and from any and all claims. costs. causes. actions and expenses including but not limited to attorney’s fees
and costs. incurred by reason of Contractor’s breach of any of its obligations under this Contract, or Contractor’s
default under this Contract. Contractor’s obligations under this Section shall survive the termination, suspension

or completion of the Contract.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them. or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers®
compensation acts, disability benefit acts, or other employee benefit

acts including, but not limited to, Kotecki v. Cyclops Welding Corp., 146 111.2d 155 (1991).
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§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work by the Contractor's sworn affidavit that conforms to Section 5 of the Illinois Mechanic's Lien Act, including
those who are to furnish materials or equipment fabricated to a special design. Within 14 days of receipt of the
information, the Architect may notify the Contractor whether the Owner or the Architect (1) has reasonable
objection to any such proposed person or entity or (2) requires additional time for review. Failure of the Architect to
provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection. All subcontracts shall be in writing. shall be assignable by the Contractor
to the Owner upon termination for cause, and shall contain the following sentence, "the Owner is an intended third-
party beneficiary of this subcontract.”
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If a dispute arises among the Contractor, Separate Contractors. and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up (or cause waste and rubbish to be cleaned up) and the Architect will allocate the cost among
those responsible.
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§ 7.1.3 Changes in the Work shall be perforined under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.
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§ 7.1.4 For adjustments to the Contract Sum based on other than the unit price method. overhead. profit and general
conditions combined shall be calculated at the following percentages of the cost attributable to the change in the
work:

1 For the Contractor, for any Work performed by the Contractor’s own forces: 10 percent of the
cost.

2 For the Contractor, for Work performed by his Subcontractor: 5 percent of the amount due the
Subcontractor.

3 For each Subcontractor or Sub-subcontractor involved. for any Work performed by the
Subcontractor’s own forces: 10 percent of the cost.

4 For each Subcontractor. for Work performed by his Sub-subcontractors: 5 percent of the amount
due the Sub-subcontractor.

S5 All proposals. except those less than $200.00, shall be accompanied by a complete itemization of

costs including labor, materials and subcontracts. Labor and materials shall be itemized In the
manner prescribed above. Where major cost items are subcontracts, they shall be itemized also.
In no case will a charge involving over $200.00 be approved without such itemization.

§ 7.2.2 No change in the Work shall be performed by Contractor or binding on Owner unless effected pursuant to a
Change Order signed by Owner or Owner’s Representative. If Contractor performs any changes in the Work
without prior written authorization from Owner. Contractor shall not be entitled to any change in the Contract Sum
or Contract Time and shall not make any claim for unjust enrichment or quantum meruit based on a change in Work
that has not been authorized in writing by Owner. notwithstanding any course of dealing between the parties or any
implied acceptance of any change by Owner. No waiver. action or inaction by Owner shall be held to create a
custom, practice or usage to waive the requirement for written changes and Owner shall under no circumstances be
required to pay for any changes to the extent not in writing and signed by Owner in advance of such Work.
Execution of a Change Order shall be considered an accord and satisfaction for the Work identified in the Change
Order, including but not limited to all labor, materials. time and related time or expense impacts of such Work.
Under no circumstances will Contractor be entitled to claim additional cumulative or other impacts as a result of
such Change Order after it has been executed.
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§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, mcludmg. in case of an increase in the Contract Sum, an amount for
overhead and proﬁt in accordance with Section 7.1.4-85-5 G5 e g th

AeE A prount. In such case, and also under Sectlon 7.3. 3 3 the Contractor sha]l keep and
present in such form as the Arch1tect may prescribe, an itemized accounting together with appropriate supporting
data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be
limited to the following:
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. If overtime work is required to complete the work within the Contract Time, such work
will be solely at Contractor's expense.

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or
neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in
the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; or (4) by delay
authorized by the Owner pending mediation and binding dispute resolution=es{5}-by-othereauses-that-the-
Contractor-asserts, and the Architect determines; that thejustify delay is justified, then the Contract Time shall be
extended for such reasonable time as the Architect may determine.
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§ 8.3.3 ThisSeett ereeo } B ioH
ﬂie-eeiﬁeet-geeiﬂe&t-s-ln the event that the operatlons of the Contractor are delaved bv any a ct of Owner or

Architect, then Contractor will be entitled to apply for an extension of time as provided in Subparagraph 8.3.1. but
Contractor hereby waives, and shall on no account be entitled to recover. damages for delay, disruption, “impact”,

loss of efficiency. loss productivity. or any other similar form of damages or compensation.
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§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values. if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents. The Contractor shall provide Contractor’s and Subcontractor’s sworn
statements with each application for Payment that conform to the Illinois Mechanic’s Lien Act.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment or by incorporation of the Work into the construction, whichever occurs first. The
Contractor further warrants that upon submittal of an Application for Payment all Work for which Certificates for
Payment have been previously issued and payments received from the Owner shall, to the best of the Contractor’s
knowledge. information, and belief, be free and clear of liens, claims, security interests, or encumbrances, in favor
of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, materials, and
equipment relating to the Work.

§ 9.3.4 A Sworn "Contractor's Affidavit” in a form acceptable to Owner shall be submitted with each payment
request in sufficient form for the Architect to determine Contractor's right fo payment and compliance with
applicable mechanic's lien law. Each payment request shall include properly executed waivers of lien in conformity
with information set forth on a properly completed Contractor's Affidavit. The Contractor shall submit waivers for
itself and all Subcontractors and suppliers on a current basis. Only in the event that the Architect and Owner is
satisfied with Contractor's payment procedures. the Owner may accept partial waivers of lien of subcontractors and
suppliers who were included in the immediately preceding payment
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§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect. Applications for Partial
Payment shall be accompanied by partial waivers of lien for all such persons and entities together with Contractor’s
sworn affidavit listing all such subcontractors and material suppliers. Retainage shall be withheld from partial
payments as provided for in the Agreement. To the extent there are sub-tier liens. Contractor may provide a bond as

provided by the Mechanics Lien Act or such other security that is acceptable to Owner.

suppher s hens, bond claims. and/or other clanns charges attachments zarmshments secunty mterests chattel

mortgages. or other encumbrances adverse to the Owner's interests (any of the foregoing. a "Lien") are filed against
any portion of the Work. the Project, or funds related to the Work (including against anv portion of the property. the

Work. the worksite, any materials or equipment for which payment has been made, wherever stored. or any property
owned by third parties. and including anvy claims asserted by union benefit funds) or any bonds issued in connection
with this Project. except when they are caused by the Owner's wrongful failure to pay the Contractor amounts
undisputedly due under the Contract within the applicable payment period. the Contractor shall remove or bond over
the Lien to the satisfaction of Owner within 15 days after the Lien is recorded or otherwise asserted (or, in the case
of a Lien due to the Owner's failure to make payment within the applicable payment period. within 15 days after the

Owner makes the payment). and cause the effect of the Lien to be removed from affected property in a manner
reasonably satisfactory to the Owner. Contractor shall defend, indemmnify and hold harmless the Owner from all
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costs and expenses. including attorney fees, incurred by the Owner in connection with such Liens and claims. The
Contractor's obligations in this Section 9.6.8 shall survive earlv termination of the Agreement. completion of any
phase of the Work, or Final Completion of the Project or any phase or component or thereof.
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§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief. and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.Upon completion of the Work. and prior to Final Payment of the Contract Sum. the Contractor shall supply
to the Owner all written warranties pertaining to materials and labor relating to the Work.

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.The Contractor shall be solely responsible for means and
methods of carrying out the Work and the sequence of the Work.
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3 other property at the site or adjacent thereto, such as trees, shrubs. lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction,

4 Owner's employees,. the public and others present at the site.
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§ 11.1.1 The Contractor shall provide insurance meeting the requirements of the Insurance Requirements as set forth

in the Insurance Requirements section of the Supplementary Conditions contained in the bid package materials. Fhe-

3 otereyaer In addmon to the regurements of the Insurance
Reguu'ements as set forth in the Supplementaw Condmons in the bid package materials. the Contractor shall also
name (and Contractor shall require each of its Subcontractors to name) the Architect (if any) and its consultants (if
any) and their officers, directors, employees and consultants as additional insured(s) on the Contractor's general
liability and automobile liability policies. and excess/umbrella policy if not following form, for property damage.
bodily injury, sickness,. disease or death caused by any negligent or willful act or omission of the Contractor. any
Subcontractors, or anyone directly or indirectly employed by them or anyone for whose act any of them may be
liable. The insurance shall state that the coverage afforded the additional insureds shall be primary insurance with
respect to any claims arising out of operations performed by or on behalf of the Contractor or Subcontractor. If the
additional insureds have other insurance with is applicable to the loss. such other insurance shall be treated as excess
or contingent coverage: he extent of the insurer's liability under this insurance policy shall not be reduced by the
existence of such other insurance. Each policy shall have a severability of interests provision.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

Prior to beginning Work, the successful Bidder shall furnish a Performance Bond, and Labor and Materials/Payment
Bond in the amount of 110% of the Contract Sum. using a form similar to the ATA-A312-2010 form. or its current
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equivalent. or one acceptable to Owner. cosigned by a surety company licensed to conduct business in the State of
Tllinois and with at least an “A” rating and a financial rating of at least “X” in the latest edition of the Best Insurance
Guide. Said bond shall guarantee the faithful performance of the Work in accordance with the Contract, the payment
of all indebtedness incurred for labor and materials. and guarantee correction of Work. The cost of each bond shall
be included in the Contract Sum. The Bidder and all Subcontractors shall name the Park District as an obligee on all
bonds. Said bonds shall meet the requirements of the Illinois Public Construction Bond Act. 30 ILCS 550/0.01 ef
seq. and any further amendments thereto. Bidder shall include in its Performance Bond and Labor and Material
Payment Bond such language as shall guarantee the faithful performance of the Prevailing Wage Act as required in
these Bid Documents.

The Performance Bond and Labor and Material Payment Bond are a part of the Contract. The failure of the
successful Bidder to enter into the Contract and supply the required bonds and evidence of insurance within ten (10)
days after the Contract is presented for signature, or within such extended period as the Park District may grant,
shall constitute a default. and the Park District may either award the Contract to the next responsible Bidder. or re-
advertise for bids. In the event of a default. the Owner need not return the defaulting Bidder’s bid surety and may
charee against the defaulting Bidder for the full difference between the amount for the bid and the amount for which
a Contract for the Work is subsequently executed. irrespective of whether the amount thus due exceeds the amount
of the defaulting Bidder’s bid surety.

The Contractor shall require the attorney-in-fact who executed the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

Whenever the Contractor shall be and is declared by Owner to be in default under the Contract, in addition to any
other obligations owed by the Contractor or Surety. the Surety and the Contractor are each responsible to make full
payment to the Owner for any and all extra Work incurred by the Architect as a result of the Contractor’s default.

and to pay to Owner all attorney’s fees and court costs incurred by Owner as a result of the Contractor’s default. and
in protecting Owner’s rights under the Agreement to remedy Contractor’s default.

The Contractor shall (i) furnish all Surety Company’s bonds through Surety Company’s local agents approved by
and /or as directed by Owner: (ii) fully covered and guarantee with said bond the faithful performance and

completion of the entire Contract. including without limitation. the faithful performance of prevailing wage
requirements; and (iii) guarantee with said bond payment in all cases by the Contractor or by the Surety Company
for all labor performed. material and supplies furnished with the entire Work in the Contract. Said Bond shall
remain in full force and effect during the entire period of all general guarantees given by the Contractor with the
Contract as called for in the Specifications and Contract. except in cases where other bonds are specifically called
for in the specifications and Contract in connection with special guarantees.
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The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents. discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services, Owner's attorney's fees. and expenses
made necessary thereby, shall be at the Contractor’s expense. If, prior to the date of Substantial Completion, the
Contractor. a Subcontractor or any one for whom either is responsible uses or damages any portion of the Work.
including without limitation. mechanical, electrical. plumbing or other building systems. machinery, equipment, or
other mechanical devise, the Contractor shall cause such item to be restored to a like new condition at no expense to
the Owner.

PAGE 37
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A srepeatedlyrefuses or fails to supply enough properly skilled workers or proper materials;

3 sepeatedlydisregards applicable laws, statutes, ordinances, codes, rules and regulations. or lawful
orders of a public authority; or

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist-and-upen-cestification by-the-Architect-that-
su&ema-t—eause—e;as@s—togus&f&saeh—ae&e&- the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:

PAGE 39

The Owaesand-Contractor shall commence all Claims and causes of action against the eOwner therand-arising out
of or related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than +8(two) 2 years after the date of Substantial Completion of the Work.
The Ownes-and-Contractor waives all Claims and causes of action not commenced in accordance with this Section
15.1.2.

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2. shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by eithespasty-the Contractor under this Section 15.1.3.1 shall be initiated within
21 days after occurrence of the event giving rise to such Claim or within 21 days after the eletment Contractor first
recognizes the condition giving rise to the Claim, whichever is later.

PAGE 41

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect. if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Tmle or both The uunal dec151on shall be ﬁnal and binding
on the parties but subject e hepas re-thet—di s media

dispute resolution.

bmdm0
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Variable Information

PAGE 1

Wheaton Park District Ray Morrill Community Center Renovation Phase 3

Wheaton Park District

102 East Wesley Street
Wheaton. IL 60187-5934

Williams Architects

500 Park Boulevard
Itasca, IL 60143
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Certification of Document's Authenticity
AJA® Document D401™ — 2003

I, BRIAN J. ARMSTRONG, hereby certify, to the best of my knowledge, information and belief, that I created
the attached final document simultaneously with its associated Additions and Deletions Report and this
certification at 10:44:10 CST on 01/22/2026 under Order No. 20250115534 from AIA Contract Documents
software and that in preparing the attached final document I made no changes to the original text of AIA¥
Document A201™ - 2017, General Conditions of the Contract for Construction, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed) - y

(Title)

/// z%/ 7026

(Dated)
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ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
1/27/2026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Marsh & McLennan Agency LLC
20 North Martingale Road

CONTACT - -
NAME: _ Kaiana Wilson

PHONE e (312) 625-5977 | TA% no: (B47) 440-9124

Schaumburg IL 60173 RbbRESs: Kaiana.Wilson@MarshMMA.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Amerisure Insurance Company 19488
INSURED HAPPBUI01| |\ surer B : Amerisure Mutual Insurance Co. 23396
Happ Builders, Inc. .
28 Le Baron St. INSURER C :
Waukegan IL 60085 INSURER D :
INSURERE :
INSURER F:

COVERAGES

CERTIFICATE NUMBER: 837266823

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 4/15/2025 4/15/2026 | EACH OCCURRENCE $2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR Y PREMISES (Ea occurrence) $500,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
POLICY S’ng |:| Loc PRODUCTS - COMP/OP AGG | $4,000,000
OTHER: $
COMBINED SINGLE LIMIT
B | AUTOMOBILELIABILITY v 4/15/2025 | 4/15/2026 | (Ea accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X | UMBRELLALIAB X | occur v 4/15/2025 | 4/15/2026 | EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
DED ‘ X ‘ RETENTION $ o $
A |WORKERS COMPENSATION 4/15/2025 | 4/1512026 |X | EER orH-
AND EMPLOYERS' LIABILITY VIN STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Wheaton Park District Ray Morrill Community Center Renovation Phase 3, 1777 S. Blanchard Street, Wheaton, IL 60189

The following are additional insured for General Liability and Automobile Liability where required by written contract or agreement subject to the provisions and

limitations of the policy(ies) per policy terms and conditions.

1. Wheaton Park District (Owner)

2. Its elected and appointed officials, employees, agents and volunteers, Contractor shall also name (and Contractor shall require each of its Subcontractors to

See Attached...

CERTIFICATE HOLDER

CANCELLATION

Wheaton Park District
102 East Wesley Street
Wheaton IL 60187

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Line Fbjal—

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: HAPPBUI-01

LOC #:
) ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
Marsh & McLennan Agency LLC ;gpr Iguilderg,t Inc.
e Baron St.
POLICY NUMBER Waukegan IL 60085

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

name), the Architect (if any) and its consultants (if any) and their officers, directors and consultants, each other and any of their subcontractors, sub-
subcontractors, each of the other, Separate Contractors, if any

Coverage applies to General Liability and Automobile Liability on a primary basis where required by written contract or agreement per policy terms and
conditions.

Waiver of Subrogation in favor of the Additional Insureds applies to Worker's Compensation, General Liability and Automobile Liability where required by written
contract or agreement per policy terms and conditions.

Subject to all policy terms, conditions, endorsements and exclusions, the Umbrella/Excess Liability follows the underlying liability coverage for coverages
specified on the Umbrella policy schedule of underlying insurance.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ILLINOIS ADVANTAGE
COMMERCIAL AUTOMOBILE BROAD FORM ENDORSEMENT

This endorsement modifies insurance provided under the

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by the endorsement.

1. BROAD FORM INSURED
SECTION Il - LIABILITY COVERAGE A.1. WHO IS AN INSURED is amended by the addition of the following:

d. Any organization you newly acquire or form, other than a partnership, joint venture or limited liability
company, and over which you maintain ownership or a majority interest, will qualify as a Named Insured.
However,

(1) Coverage under this provision is afforded only until the end of the policy period,

(2) Coverage does not apply to “accidents” or “loss” that occurred before you acquired or formed the
organization; and

(3) Coverage does not apply to an organization that is an “insured” under any other policy or would be
an “insured” but for its termination or the exhausting of its limit of insurance.

e. Any “employee” of yours using:

(1) A covered “auto” you do not own, hire or borrow, or a covered “auto” not owned by the “employee” or
a member of his or her household, while performing duties related to the conduct of your business or
your personal affairs; or

(2) An “auto” hired or rented under a contract or agreement in that “employee’s” name, with your
permission, while performing duties related to the conduct of your business. However, your
“employee” does not qualify as an insured under this paragraph (2) while using a covered “auto”
rented from you or from any member of the “employee’s” household.

f.  Your members, if you are a limited liability company, while using a covered “auto” you do not own, hire, or
borrow, while performing duties related to the conduct of your business or your personal affairs.

g. Any person or organization with whom you agree in a written contract, written agreement or permit, to
provide insurance such as is afforded under this policy, but only with respect to your covered “autos”.

This provision does not apply:

(1) Unless the written contract or agreement is executed or the permit is issued prior to the “bodily
injury” or “property damage”;

(2) To any person or organization included as an insured by an endorsement or in the Declarations; or
(3) To any lessor of “autos” unless:

(8) The lease agreement requires you to provide direct primary insurance for the lessor;

(b) The “auto” is leased without a driver; and

(c) The lease had not expired.

Leased “autos” covered under this provision will be considered covered “autos” you own and not covered
“autos” you hire.

Includes copyrighted material of Insurance Services Office, Inc.
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Any legally incorporated organization or subsidiary in which you own more than 50% of the voting stock
on the effective date of this endorsement.

This provision does not apply to “bodily injury” or “property damage” for which an “insured” is also an
insured under any other automobile policy or would be an insured under such a policy, but for its
termination or the exhaustion of its limits of insurance, unless such policy was written to apply specifically
in excess of this policy.

2. COVERAGE EXTENSIONS - SUPPLEMENTARY PAYMENTS

Under SECTION Il - LIABILITY COVERAGE, A.2.a. Supplementary Payments, paragraphs (2) and (4) are
deleted and replaced with the following:

)

(4)

Up to $2500 for the cost of bail bonds (including bonds for related traffic law violations) required because
of an “accident” we cover. We do not have to furnish these bonds.

All reasonable expenses incurred by the “insured” at our request, including actual loss of earnings up to
$500 a day because of time off from work.

3. AMENDED FELLOW EMPLOYEE EXCLUSION

SECTION Il - LIABILITY COVERAGE, B. EXCLUSIONS, paragraph 5. Fellow Employee is deleted and
replaced by the following:

5.

Fellow Employee
“Bodily injury” to:

a. Any fellow “employee” of the “insured” arising out of and in the course of the fellow “employee’s”
employment or while performing duties related to the conduct of your business. However, this
exclusion does not apply to your “employees” that are officers, managers, supervisors or above.
Coverage is excess over any other collectible insurance.

b. The spouse, child, parent, brother or sister of that fellow “employee” as a consequence of paragraph
a. above.

4. HIRED AUTO PHYSICAL DAMAGE COVERAGE AND LOSS OF USE EXPENSE

A.

Under SECTION lIl - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, the following is added:

If any of your owned covered “autos” are covered for Physical Damage, we will provide Physical Damage
coverage to “autos” that you or your “employees” hire or borrow, under your name or the “employee’s”
name, for the purpose of doing your work. We will provide coverage equal to the broadest physical
damage coverage applicable to any covered "auto" shown in the Declarations, Item Three, Schedule of
Covered Autos You Own, or on any endorsements amending this schedule.

Under SECTION Il - PHYSICAL DAMAGE COVERAGE, A.4. COVERAGE EXTENSIONS, paragraph b.
Loss of Use Expenses is deleted and replaced with the following:

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an “insured” becomes legally
responsible to pay for loss of use of a vehicle rented or hired without a driver, under a written rental
contract or agreement. We will pay for loss of use expenses if caused by:

(1) Other than collision, only if the Declarations indicate that Comprehensive Coverage is provided
for any covered “auto”;

(2) Specified Causes of Loss, only if the Declarations indicate that Specified Causes Of Loss
Coverage is provided for any covered “auto”; or

(38) Callision, only if the Declarations indicate that Collision Coverage is provided for any covered
“auto”.

However, the most we will pay for any expenses for loss of use is $30 per day, to a maximum of
$2,000.

C. Under SECTION IV — BUSINESS AUTO CONDITIONS, paragraph 5.b. Other Insurance is deleted and
replaced by the following:

Includes copyrighted material of Insurance Services Office, Inc.
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b. For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos" you own:
1. Any covered "auto" you lease, hire, rent or borrow; and

2. Any covered "auto" hired or rented by your "employee" under a contract in that individual
"employee's" name, with your permission, while performing duties related to the conduct of your
business.

However, any “auto” that is leased, hired, rented or borrowed with a driver is not a covered “auto”,
nor is any “auto” you hire from any of your “employees”, partners (if you are a partnership), members
(if you are a limited liability company), or members of their households.

5. LOAN OR LEASE GAP COVERAGE
Under SECTION Il - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, the following is added:

If a covered “auto” is owned or leased and if we provide Physical Damage Coverage on it, we will pay, in the
event of a covered total “loss”, any unpaid amount due on the lease or loan for a covered “auto”, less:

(&) The amount paid under the Physical Damage Coverage Section of the policy; and
(b) Any:

(1) Overdue lease or loan payments including penalties, interest or other charges resulting from overdue
payments at the time of the “loss”;

(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high
mileage;

(3) Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability Insurance
purchased with the loan or lease;

(4) Security deposits not refunded by a lessor; and
(5) Carry-over balances from previous loans or leases.
6. RENTAL REIMBURSEMENT

SECTION Il - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, paragraph 4. Coverage Extensions is
deleted and replaced by the following:

4. Coverage Extensions

(&) We will pay up to $75 per day to a maximum of $2000 for transportation expense incurred by you
because of covered "loss”. We will pay only for those covered "autos" for which you carry Collision
Coverage or either Comprehensive Coverage or Specified Causes of Loss Coverage. We will pay
for transportation expenses incurred during the period beginning 24 hours after the covered "loss"
and ending, regardless of the policy's expiration, when the covered "auto" is returned to use or we
pay for its "loss". This coverage is in addition to the otherwise applicable coverage you have on a
covered "auto”. No deductibles apply to this coverage.

(b) This coverage does not apply while there is a spare or reserve "auto" available to you for your
operation.

7. AIRBAG COVERAGE

SECTION Il - PHYSICAL DAMAGE, B. EXCLUSIONS, Paragraph 3. is deleted and replaced by the
following:

We will not pay for “loss” caused by or resulting from any of the following unless caused by other “loss” that is
covered by this insurance:

a. Wear and tear, freezing, mechanical or electrical breakdown. However, this exclusion does not include
the discharge of an airbag.

b. Blowouts, punctures or other road damage to tires.
8. GLASS REPAIR - WAIVER OF DEDUCTIBLE
SECTION Il - PHYSICAL DAMAGE COVERAGE, D. DEDUCTIBLE is amended to add the following:

Includes copyrighted material of Insurance Services Office, Inc.
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No deductible applies to glass damage if the glass is repaired rather than replaced.
9. COLLISION COVERAGE - WAIVER OF DEDUCTIBLE
SECTION Il - PHYSICAL DAMAGE COVERAGE, D. DEDUCTIBLE is amended to add the following:

When there is a “loss” to your covered “auto” insured for Collision Coverage, no deductible will apply if the
“loss” was caused by a collision with another “auto” insured by us.

10. KNOWLEDGE OF ACCIDENT

SECTION IV - BUSINESS AUTO CONDITIONS, A. LOSS CONDITIONS, 2. DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS, paragraph a. is deleted and replaced by the following:

a. You must see to it that we are notified as soon as practicable of an “accident”, claim, “suit” or “loss".
Knowledge of an “accident”, claim, "suit” or “loss” by your “employees” shall not, in itself, constitute
knowledge to you unless one of your partners, executive officers, directors, managers, or members (if you
are a limited liability company) has knowledge of the “accident”, claim, “suit” or “loss". Notice should
include:

(1) How, when and where the “accident” or “loss” occurred;

(2) The “insured’s” name and address; and

(3) To the extent possible, the names and addresses of any injured persons and witnesses.
11. TRANSFER OF RIGHTS (BLANKET WAIVER OF SUBROGATION)

SECTION IV - BUSINESS AUTO CONDITIONS A.5. TRANSFER OF RIGHTS OF RECOVERY AGAINST
OTHERS TO US is deleted and replaced by the following:

If any person or organization to or for whom we make payment under this Coverage Form has rights to
recover damages from another, those rights are transferred to us. That person or organization must do
everything necessary to secure our rights and must do nothing after “accident” or “loss” to impair them.
However, if the insured has waived rights to recover through a written contract, or if your work was
commenced under a letter of intent or work order, subject to a subsequent reduction in writing with customers
whose customary contracts require a waiver, we waive any right of recovery we may have under this
Coverage Form.

12. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

SECTION IV - BUSINESS AUTO CONDITIONS, B. GENERAL CONDITIONS, 2. CONCEALMENT,
MISREPRESENTATION OR FRAUD is amended by the addition of the following:

We will not deny coverage under this Coverage Form if you unintentionally fail to disclose all hazards existing
as of the inception date of this policy. You must report to us any knowledge of an error or omission in your
representations as soon as practicable after its discovery. This provision does not affect our right to collect
additional premium or exercise our right of cancellation or non-renewal.

13. BLANKET COVERAGE FOR CERTAIN OPERATIONS IN CONNECTION WITH RAILROADS

When required by written contract or written agreement, the definition of “insured contract” is amended as
follows:

® The exception contained in paragraph H.3. relating to construction or demolition operations on or within 50
feet of a railroad; and

e Paragraph H.a. are deleted with respect to the use of a covered "auto" in operations for, or affecting, a
railroad.

Includes copyrighted material of Insurance Services Office, Inc.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTOR’S BLANKET FLEX ADDITIONAL INSURED
ENDORSEMENT - FORM A

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Policy Number Agency Number Policy Effective Date
212568601 4/15/2025

Policy Expiration Date Date Account Number
4/15/2026

Named Insured Agency Issuing Company
Happ Builders, Inc.

A. SECTION Il - WHO IS AN INSURED is amended to add as an additional insured:

1.

Any person ororganization with whom you have agreed in a “written agreement” that such person or
organization be added as an additional insured on this policy, and any other person or organization
you are required to add as an additional insured under such “written agreement”.

If “your work” began under a written letter of intent or written work order, any person or organization
who issued the written letter of intent or written work order, but:

a. such coverage will apply only for 30 calendar days following the date the written letter of intent
or written work order was issued; and

b. the person or organization is an additional insured only for, and to the extent of, liability arising
out of “bodily injury”, “property damage”, or “personal and advertising injury” caused, in whole
or in part, by your negligent acts or omissions, or the negligent acts or omissions of others
working on your behalf, in the performance of your work as specified in the written letter of
intent or written work order. This coverage does not apply to liability arising out of the

independent acts or omissions of the additional insured.

For the purposes of the coverage provided by this endorsement, a “written agreement” means a written
contract or written agreement that:

1.

requires you to include a person or organization as an additional insured for a period of time during
the policy period; and

is executed prior to the occurrence of “bodily injury”, “property damage”, or “personal and
advertising injury” that forms the basis for a claim under this policy.

The insurance provided by this endorsement does not apply to any person or organization that is
specifically listed as an additional insured on another endorsement attached to this policy.

CG 73240323 Includes copyrighted material of the Insurance Services Office, Inc., with its permission Page 1 of 3
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B. The coverage provided to any person or organization added as an additional insured pursuant to Paragraph
A.1 is limited as follows:

1. Ifthe “written agreement” specifically and exclusively requires you to name the person or organization
as an additional insured using the ISO CG 20 10 endorsement with edition dates of 11 85 or 10 01,
or the ISO CG 20 37 10 01 endorsement, that person or organization is an additional insured, but

only with respect to liability for “bodily injury”, “property damage”, or “personal and advertising injury”
arising out of “your work” for that insured by or for you.

2. If the “written agreement” requires you to name the person or organization as an additional insured
using the ISO CG 20 10 and or CG 20 37 endorsements without specifically and exclusively requiring
the 11 85 or 10 01 edition dates, that person or organization is an additional insured, but only with

respect to liability for “bodily injury”, “property damage”, or “personal and advertising injury” caused,
in whole or in part, by your acts or omissions or the acts or omissions of those acting on your behalf.

3. If the “written agreement” requires you to name the person or organization as an additional insured
for operations arising out of your work and does not specify an ISO additional insured endorsement,
that person or organization is an additional insured, but only with respect to liability for “bodily injury”,
“property damage”, or “personal and advertising injury” arising out of your acts or omissions, or the
acts or omissions of others working on your behalf, in the performance of your work as specified in
the “written agreement”. This coverage does not apply to liability arising out of the sole negligence of
the additional insured unless specifically required in the “written agreement”.

4. If none of the above paragraphs apply, then the person or organization is an additional insured only
for, and to the extent of, liability arising out of “bodily injury”, “property damage”, or “personal and
advertising injury” caused, in whole or in part, by your negligent acts or omissions, or the negligent
acts or omissions of others working on your behalf, in the performance of your work as specified in
the “written agreement”. This coverage does not apply to liability arising out of the independent acts

or omissions of the additional insured.

However, the insurance afforded to such additional insured only applies to the extent permitted by law.

C. The insurance provided to an additional insured under this endorsement does not apply to:

1.  “Bodily injury” or “property damage” included in the “products-completed operations hazard” unless
the “written agreement” specifically requires such coverage (including by specifically requiring the
CG 20 10 11 85). To the extent the “written agreement” requires such coverage for a specified
amount of time, the coverage provided by this endorsement is limited to the amount of time required
for such coverage by the “written agreement”.

2. “Bodily injury”, “property damage”, or “personal and advertising injury” arising out of an architect’s,
engineer’s, or surveyor’'s rendering of, or failure to render, any professional services, including but
not limited to:

a. The preparing, approving, or failing to prepare or approve:

(1) Maps;

(2) Drawings;
(3) Opinions;
(4) Reports;
(5) Surveys;

(6) Change orders;

CG 73240323 Includes copyrighted material of the Insurance Services Office, Inc., with its permission Page 2 of 3



(7) Design specifications; and

b. Supervisory, inspection, or engineering services.

D. The limits of insurance that apply to the additional insured are the least of those specified in the “written
agreement” or declarations of this policy.

Coverage provided by this endorsement for any additional insured shall not increase the applicable Limits
of Insurance shown in the Declarations. The limits of insurance that apply to the additional insured are
inclusive of, and not in addition to, the Limits of Insurance shown in the Declarations.

E. With respect to the coverage provided by this endorsement, SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS, Paragraph 4. Other Insurance is deleted and replaced with the following:

4. Other Insurance.

a. Coverage provided by this endorsement is excess over any other valid and collectible insurance
available to the additional insured whether:

(1) Primary;

(2) Excess;

(3) Contingent; or

(4) On any other basis.

In addition, this insurance is excess over any self-insured retentions, deductibles, or captive
retentions payable by the additional insured or payable by any person or organization whose
coverage is available to the additional insured.

However, if the “written agreement” requires primary and non-contributory coverage, this insurance
will be primary and non-contributory relative only to the other insurance available to the additional
insured which covers that person or organization as a Named Insured, and we will not share with
that other insurance. For any other insurance available to the additional insured where that person
or organization is not a Named Insured, this policy will share coverage with that other insurance
based on the terms specified in Paragraph b. Method of Sharing below.

b. Method of Sharing
If all the other insurance permits contribution by equal shares, we will follow this method also. Under
this method, each insurer contributes equal amounts until it has paid its applicable limit of insurance
or none of the loss remains, whichever comes first.
If any of the other insurance does not permit contribution by equal shares, we will contribute by

limits. Under this method, each insurer's share is based on the ratio of its applicable limit of
insurance to the total applicable limits of insurance of all insurers.

CG 73240323 Includes copyrighted material of the Insurance Services Office, Inc., with its permission Page 3 of 3
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(including any deductible) available to the insured, whether primary, excess or contingent (SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS, paragraph 4. Other Insurance is changed accordingly).
Provisions 1. through 6. of this endorsement amend the policy as follows:

1. PROPERTY DAMAGE LIABILITY — ALIENATED PREMISES
A. Exclusion j. Damage to Property, paragraph (2) is deleted.
B. The following paragraph is also deleted from Exclusion j. Damage to Property:

Paragraph (2) of this exclusion does not apply if the premises are "your work" and were never occupied,
rented or held for rental by you.

2. PROPERTY DAMAGE LIABILITY — ELEVATORS AND SIDETRACK AGREEMENTS
A. Exclusion j. Damage to Property, paragraphs (3), (4), and (6) do not apply to the use of elevators.
B. Exclusion k. Damage to Your Product does not apply to:
1. The use of elevators; or
2. Liability assumed under a sidetrack agreement.

3. PROPERTY DAMAGE LIABILITY — PROPERTY LOANED TO THE INSURED OR PERSONAL
PROPERTY IN THE CARE, CUSTODY AND CONTROL OF THE INSURED

A. Exclusion j. Damage to Property, paragraphs (3) and (4) are deleted.

B. Coverage under this provision 3. does not apply to "property damage" that exceeds $25,000 per
occurrence or $25,000 annual aggregate.

4. PRODUCT RECALL EXPENSE

A. Exclusion n. Recall Of Products, Work Or Impaired Property does not apply to "product recall
expenses" that you incur for the "covered recall" of "your product". This exception to the exclusion does
not apply to "product recall expenses" resulting from:

1.  Failure of any products to accomplish their intended purpose;

2. Breach of warranties of fitness, quality, durability or performance;

3. Loss of customer approval or any cost incurred to regain customer approval;
4

Redistribution or replacement of "your product”, which has been recalled, by like products or
substitutes;

o

Caprice or whim of the insured;

6. A condition likely to cause loss, about which any insured knew or had reason to know at the
inception of this insurance;

7. Asbestos, including loss, damage or clean up resulting from asbestos or asbestos containing
materials;

8. Recall of "your product(s)" that have no known or suspected defect solely because a known or
suspected defect in another of "your product(s)" has been found.

B. Under SECTION Ill — LIMITS OF INSURANCE, paragraph 3. is replaced in its entirety as follows and
paragraph 8. is added:

3. The Products-Completed Operations Aggregate Limit is the most we will pay for the sum of:

a. Damages under COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY
because of "bodily injury" and "property damage" included in the "products-completed
operations hazard" and

b. "Product recall expenses".

8. Subject to paragraph 5. above [of the CGL Coverage Form], $25,000 is the most we will pay for all
"product recall expenses" arising out of the same defect or deficiency.



NONOWNED WATERCRAFT AND NONOWNED AIRCRAFT (HIRED, RENTED OR LOANED WITH PAID
CREW)

Exclusion g. Aircraft, Auto or Watercraft, paragraph (2) is deleted and replaced with the following:
[This exclusion does not apply to:]
(2) A watercraft you do not own that is:
(a) Lessthan 75 feet long; and
(b) Not being used to carry any person or property for a charge;
Exclusion g. Aircraft, Auto or Watercraft, paragraph (6) is added as follows:
[This exclusion does not apply to:]
(6) An aircraft you do not own, provided that:

(a) The pilotin command holds a currently effective certificate issued by the duly constituted authority
of the United States of America or Canada, designating that person as a commercial or airline
transport pilot;

(b) The aircraft is rented to you with a trained, paid crew; and
(c) The aircraft is not being used to carry any person or property for a charge.
BLANKET CONTRACTUAL LIABILITY — RAILROADS

Under SECTION V — DEFINITIONS, paragraph c. of "Insured Contract” is deleted and replaced by the
following:

c. Any easement or license agreement;
Under SECTION V — DEFINITIONS, paragraph f.(1) of "Insured Contract" is deleted.
CONTRACTUAL LIABILITY — PERSONAL AND ADVERTISING INJURY

Under SECTION | - COVERAGE B., paragraph 2. Exclusions, paragraph e. Contractual Liability is
deleted.

SUPPLEMENTARY PAYMENTS

Under SECTION | - SUPPLEMENTARY PAYMENTS — COVERAGES A AND B, paragraphs 1.b. and 1.d.
are deleted and replaced with the following:

b. Up to $5,000 for cost of bail bonds required because of accidents or traffic law violations arising out of
the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish
these bonds.

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of the claim or "suit", including actual loss of earnings up to $1,000 a day because of time off
from work.

BROADENED WHO IS AN INSURED
SECTION Il - WHO IS AN INSURED is deleted and replaced with the following:
1.  If you are designated in the Declarations as:

a. Anindividual, you and your spouse are insureds, but only with respect to the conduct of a business
of which you are the sole owner.

b. A partnership or joint venture, you are an insured. Your members, your partners, and their spouses
are also insureds, but only with respect to the conduct of your business.

c. Alimited liability company, you are an insured. Your members are also insureds, but only with
respect to the conduct of your business. Your managers are insureds, but only with respect to their
duties as your managers.



An organization other than a partnership, joint venture or limited liability company, you are an
insured. Your "executive officers" and directors are insureds, but only with respect to their duties as
your officers or directors. Your stockholders are also insureds, but only with respect to their liability
as stockholders.

Atrust, you are an insured. Your trustees are also insureds, but only with respect to their duties as
trustees.

2. Each of the following is also an insured:

a.

b.

d.

Your "volunteer workers" only while performing duties related to the conduct of your business, or
your "employees," other than either your "executive officers," (if you are an organization other than
a partnership, joint venture or limited liability company) or your managers (if you are a limited
liability company), but only for acts within the scope of their employment by you or while
performing duties related to the conduct of your business. However, none of these "employees" or
"volunteer workers" are insured for:

(1) "Bodily injury” or "personal and advertising injury":

(a) To you, to your partners or members (if you are a partnership or joint venture), to your
members (if you are a limited liability company), to a co-"employee" while in the course of
his or her employment or performing duties related to the conduct of your business, or to
your other "volunteer workers" while performing duties related to the conduct of your
business;

(b) To the spouse, child, parent, brother or sister of that co-"employee" or "volunteer worker"
as a consequence of paragraph (1) (a) above;

(¢) For which there is any obligation to share damages with or repay someone else who
must pay damages because of the injury described in paragraphs (1)(a) or (b) above; or

(d) Arising out of his or her providing or failing to provide professional health care services
except as provided in provision 10. of this endorsement.

Paragraphs (1)(a), (1)(b) and (1)(c) above do not apply to your "employees" who are:
(i) Managers;
(ii) Supervisors;
(iii) Directors; or
(iv) Officers;

with respect to "bodily injury" to a co-"employee".

(2) "Property damage" to property:
(a) Owned, occupied or used by;

(b) Rented to, in the care, custody or control of, or over which physical control is being
exercised for any purpose by

you, any of your "employees," "volunteer workers", any partner or member (if you are a
partnership or joint venture), or any member (if you are a limited liability company).

Any person (other than your "employee" or "volunteer worker"), or any organization while acting as
your real estate manager.

Any person or organization having proper temporary custody of your property if you die, but only;
(1) With respect to liability arising out of the maintenance or use of that property; and
(2) Until your legal representative has been appointed.

Your legal representative if you die, but only with respect to duties as such. That representative will
have all your rights and duties under this Coverage Form.



Your subsidiaries if:
(1) They are legally incorporated entities; and

(2) You own more than 50% of the voting stock in such subsidiaries as of the effective date of
this policy.

If such subsidiaries are not shown in the Declarations, you must report them to us within 180 days
of the inception of your original policy.

Any person or organization, including any manager, owner, lessor, mortgagee, assignee or receiver
of premises, to whom you are obligated under a written contract to provide insurance such as is
afforded by this policy, but only with respect to liability arising out of the ownership, maintenance or
use of that part of any premises or land leased to you, including common or public areas about
such premises or land if so required in the contract.

However, no such person or organization is an insured with respect to:

(1) Any "occurrence" that takes place after you cease to occupy or lease that premises or land;
or

(2) Structural alterations, new construction or demolition operations performed by or on behalf of
such person or organization.

Any state or political subdivision but only as respects legal liability incurred by the state or political
subdivision solely because it has issued a permit with respect to operations performed by you or
on your behalf.

However, no state or political subdivision is an insured with respect to:

(1) "Bodily injury", "property damage", and "personal and advertising injury" arising out of
operations performed for the state or municipality; or

(2) "Bodily injury" or "property damage" included within the "products-completed operations
hazard."

Any person or organization who is the lessor of equipment leased to you to whom you are obligated
under a written contact to provide insurance such as is afforded by this policy, but only with respect
to their liability arising out of the maintenance, operation or use of such equipment by you or a
subcontractor on your behalf with your permission and under your supervision.

However, no such person or organization is an insured with respect to any "occurrence" that takes
place after the equipment lease expires.

Any architect, engineer, or surveyor engaged by you under a written contract but only with respect
to liability arising out of your premises or "your work."

However, no architect, engineer, or surveyor is an insured with respect to "bodily injury," "property
damage," or "personal and advertising injury" arising out of the rendering of or the failure to render
any professional services by or for you, including:

(1) The preparing, approving, or failing to prepare or approve maps, drawings, opinions, reports,
surveys, change orders, designs or specifications; or

(2) Supervisory, inspection, or engineering services.

This paragraph i. does not apply if a separate Additional Insured endorsement providing liability
coverage for architects, engineers, or surveyors engaged by you is attached to the policy.

If the written contract, written agreement, or certificate of insurance requires primary and non-
contributory coverage, the insurance provided by paragraphs f. through i. above will be primary
and non-contributory relative to other insurance available to the additional insured which covers
that person or organization as a Named Insured, and we will not share with that other insurance.



3. Any organization you newly acquire or form, other than a partnership, joint venture or limited liability
company and over which you maintain ownership or majority interest, will qualify as a Named Insured if
there is no other similar insurance available to that organization. However:

a. Coverage under this provision is afforded until the end of the policy period.

b. Coverage A does not apply to "bodily injury" or "property damage" that occurred before you
acquired or formed the organization.

c. Coverage B does not apply to "personal and advertising injury" arising out of an offense committed
before you acquired or formed the organization.

d. Coverage A does not apply to "product recall expense" arising out of any withdrawal or recall that
occurred before you acquired or formed the organization.

4. Any person or organization (referred to below as vendor) with whom you agreed under a written
contract to provide insurance, is an insured but only with respect to "bodily injury" or "property damage"
arising out of "your products” that are distributed or sold in the regular course of the vendor's business.

However, no such person or organization is an insured with respect to:

a. "Bodily injury" or "property damage" for which the vendor is obligated to pay damages by reason of
the assumption of liability in a contract or agreement. This exclusion does not apply to liability for
damages that the vendor would have in the absence of the contract or agreement.

b. Any express warranty unauthorized by you;
Any physical or chemical change in "your product" made intentionally by the vendor;

Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing,
or the substitution of parts under instructions from the manufacturer, and then repackaged in the
original container;

e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of "your products";

f. Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of "your product”;

g- "Your products" which, after distribution or sale by you, have been labeled or relabeled or used as a
container, part or ingredient of any other thing or substance by or for the vendor.

h. "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts
or omissions or those of its employees or anyone else acting on its behalf. However, this exclusion
does not apply to:

(1) The exceptions contained in subparagraphs d. or f.; or

(2) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or
normally undertakes to make in the usual course of business, in connection with the
distribution or sale of the products.

This paragraph 4. does not apply to any insured person or organization from which you have acquired
"your products”, or any ingredient, part, or container, entering into, accompanying or containing "your
products”. This paragraph 4. also does not apply if a separate Additional Insured endorsement,
providing liability coverage for "bodily injury” or "property damage" arising out of "your product” that is
distributed or sold in the regular course of a vendor's business, is attached to the policy.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named Insured in the Declarations.

INCIDENTAL MALPRACTICE LIABILITY

As respects provision 9., SECTION Il - WHO IS AN INSURED, paragraph 2.a.(1)(d) does not apply to any
nurse, emergency medical technician or paramedic employed by you to provide medical or paramedical
services, provided that you are not engaged in the business or occupation of providing such services, and



your "employee" does not have any other insurance that would also cover claims arising under this
provision, whether the other insurance is primary, excess, contingent or on any other basis.

Under SECTION Il - LIMITS OF INSURANCE, provisions 11. through 14. of this endorsement amend the policy
as follows:

11. AGGREGATE LIMITS PER PROJECT

The General Aggregate Limit applies separately to each of your construction projects away from premises
owned by or rented to you.

12. AGGREGATE LIMITS PER LOCATION

The General Aggregate Limit applies separately to each of your locations, but only when required by written
contract, written agreement or certificate of insurance. As respects this provision 12., your locations are
premises you own, rent or use involving the same or connecting lots or premises whose connection is
interrupted only by a street, roadway, waterway or right-of-way of a railroad. However, your locations do not
include any premises where you, or others acting on your behalf, are performing construction operations.

13. INCREASED MEDICAL PAYMENTS LIMIT

A. SECTION Il - LIMITS OF INSURANCE, paragraph 7., the Medical Expense Limit, is subject to all of
the terms of SECTION Il - LIMITS OF INSURANCE and is the greater of:

1.  $10,000; or
2. The amount shown in the Declarations for Medical Expense Limit.

B. This provision 13. does not apply if COVERAGE C MEDICAL PAYMENTS is excluded either by the
provisions of the Coverage Form or by endorsement.

14. DAMAGE TO PREMISES RENTED TO YOU - SPECIFIC PERILS AND INCREASED LIMIT
A. The word fire is changed to "specific perils" where it appears in:
1. The last paragraph of SECTION | - COVERAGE A, paragraph 2. Exclusions;
2. SECTION IV, paragraph 4.b. Excess Insurance.

B. The Limits of Insurance shown in the Declarations will apply to all damage proximately caused by the
same event, whether such damage results from a "specific peril" or any combination of "specific perils."

C. The Damage To Premises Rented To You Limit described in SECTION Il — LIMITS OF INSURANCE,
paragraph 6., is replaced by a new limit, which is the greater of:

1. $1,000,000; or
2. The amount shown in the Declarations for Damage To Premises Rented To You Limit.

D. This provision 14. does not apply if the Damage To Premises Rented To You Limit of SECTION | -
COVERAGE A is excluded either by the provisions of the Coverage Form or by endorsement.

E. "Specific Perils" means fire; lightning; explosion; windstorm or hail; smoke; aircraft or vehicles; riot or
civil commotion; vandalism; leakage from fire extinguishing equipment; weight of snow, ice or sleet; or
"water damage".

"Water damage" means accidental discharge or leakage of water or steam as the direct result of the
breaking or cracking of any part of a system or appliance containing water or steam.

15. BROADENED LEGAL LIABILITY COVERAGE FOR LANDLORD'S BUSINESS PERSONAL PROPERTY

Under SECTION | - COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions, j. Damage to Property, the first paragraph following paragraph (6) is deleted and replaced with
the following:



Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" (other than damage by fire)
to a landlord's business personal property that is subject to, or part of, a premises lease or rental agreement
with that landlord.

The most we will pay for damages under this provision 15. is $10,000. A $250 deductible applies.

Under SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, provisions 16. through 18. of this
endorsement amend the policy as follows:

16. BROADENED KNOWLEDGE OF OCCURRENCE

Under 2. Duties In The Event Of Occurrence, Offense, Claim, Or Suit, paragraph a. is deleted and
replaced and paragraphs e. and f. are added as follows:

a. You must see to it that we are notified as soon as practicable of an "occurrence" or an offense,
regardless of the amount, which may result in a claim. Knowledge of an "occurrence" or an offense by
your "employee(s)" shall not, in itself, constitute knowledge to you unless one of your partners,
members, "executive officers”, directors, or managers has knowledge of the "occurrence" or offense.
To the extent possible, notice should include:

(1) How, when and where the "occurrence" or offense took place;
(2) The names and addresses of any injured persons and witnesses; and
(3) The nature and location of any injury or damage arising out of the "occurrence" or offense.

e. If you report an "occurrence" to your workers compensation carrier that develops into a liability claim for
which coverage is provided by this Coverage Form, failure to report such an "occurrence" to us at the
time of the "occurrence" shall not be deemed a violation of paragraphs a., b., and c. above. However,
you shall give written notice of this "occurrence” to us as soon you become aware that this "occurrence”
may be a liability claim rather than a workers compensation claim.

f. You must see to it that the following are done in the event of an actual or anticipated "covered recall"
that may result in "product recall expense™:

(1) Give us prompt notice of any discovery or notification that "your product" must be withdrawn or
recalled. Include a description of "your product" and the reason for the withdrawal or recall;

(2) Cease any further release, shipment, consignment or any other method of distribution of like or
similar products until it has been determined that all such products are free from defects that could
be a cause of loss under the insurance.

17. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
Paragraph 6. Representations is deleted and replaced with the following:
6. Representations
By accepting this policy, you agree:
a. The statements in the Declarations are accurate and complete;
b. Those statements are based upon representations you made to us;
c. We have issued this policy in reliance upon your representations; and

d. This policy is void in any case of fraud by you as it relates to this policy or any claim under this
policy.

We will not deny coverage under this Coverage Form if you unintentionally fail to disclose all hazards

existing as of the inception date of this policy. You must report to us any knowledge of an error or

omission in the description of any premises or operations intended to be covered by this Coverage

Form

as soon as practicable after its discovery. However, this provision does not affect our right to collect
additional premium or exercise our right of cancellation or nonrenewal.

18. TRANSFER OF RIGHTS (BLANKET WAIVER OF SUBROGATION)



Paragraph 8. Transfer of Rights Of Recovery Against Others To Us is deleted and replaced with the
following:

8. Ifthe insured has rights to recover all or part of any payment we have made under this Coverage Form,
those rights are transferred to us. The insured must do nothing after loss to impair them. At our
request, the insured will bring "suit" or transfer those rights to us and help us enforce them. However, if
the insured has waived rights to recover through a written contract, or if "your work" was commenced
under a letter of intent or work order, subject to a subsequent reduction to writing with customers whose
customary contracts require a waiver, we waive any right of recovery we may have under this Coverage
Form.

19. MOBILE EQUIPMENT REDEFINED

Under SECTION V — DEFINITIONS, paragraph 12. "Mobile equipment”, paragraph f. (1) does not apply to
self-propelled vehicles of less than 1,000 pounds gross vehicle weight.

20. ADDITIONAL DEFINITIONS
1. SECTION V - DEFINITIONS, paragraph 4. "Coverage territory" is replaced by the following definition:

"Coverage territory" means anywhere in the world with respect to liability arising out of "bodily injury,"
"property damage," or "personal and advertising injury," including "personal and advertising injury"
offenses that take place through the Internet or similar electronic means of communication provided the
insured's responsibility to pay damages is determined in a settlement to which we agree or in a "suit" on
the merits, in the United States of America (including its territories and possessions), Puerto Rico and
Canada.

2. SECTION V — DEFINITIONS is amended by the addition of the following definitions:

"Covered recall" means a recall made necessary because you or a government body has determined
that a known or suspected defect, deficiency, inadequacy, or dangerous condition in "your product” has
resulted or will result in "bodily injury" or "property damage".

"Product Recall expenses" mean only reasonable and necessary extra costs, which result from or are
related to the recall or withdrawal of "your product” for:

a. Telephone and telegraphic communication, radio or television announcements, computer time and
newspaper advertising;

b. Stationery, envelopes, production of announcements and postage or facsimiles;
Remuneration paid to regular employees for necessary overtime or authorized travel expense;

d. Temporary hiring by you or by agents designated by you of persons, other than your regular
employees, to perform necessary tasks;

e. Rental of necessary additional warehouse or storage space;
f. Packaging of or transportation or shipping of defective products to the location you designate; and
g. Disposal of "your products" that cannot be reused. Disposal expenses do not include:

(1) Expenses that exceed the original cost of the materials incurred to manufacture or process
such product; and

(2) Expenses that exceed the cost of normal trash discarding or disposal, except as are
necessary to avoid "bodily injury" or "property damage".

21. REASONABLE FORCE - BODILY INJURY OR PROPERTY DAMAGE

Under SECTION | - COVERAGE A., paragraph 2. Exclusions, subparagraph a. Expected Or Intended
Injury is deleted and replaced with the following:

[This insurance does not apply to:]



a. Expected Or Intended Injury

"Bodily injury" or "property damage" expected or intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury” or "property damage" resulting from the use of reasonable
force to protect persons or property.

22. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under SECTION | — COVERAGE A., paragraph 2. Exclusions, exclusion k. Damage to Your Product
and exclusion I. Damage to Your Work are deleted and replaced with the following:

[This insurance does not apply to:]
k. Damage to Your Product

"Property damage" to "your product" arising out of it or any part of it, except when caused by or
resulting from:

(1) Fire;

(2) Smoke;

(3) "Collapse"; or
(4) Explosion.

For purposes of exclusion k. above, "collapse" means an abrupt falling down or caving in of a
building or any part of a building with the result that the building or part of the building cannot be
occupied for its intended purpose.

I. Damage to Your Work

"Property damage" to "your work" arising out of it or any part of it and included in the "products-
completed operations hazard". This exclusion does not apply:

(1) If the damaged work or the work out of which the damage arises was performed on your behalf
by a subcontractor; or

(2) If the cause of loss to the damaged work arises as a result of:
(a) Fire;
(b) Smoke;
(c) "Collapse"; or
(d) Explosion.

For purposes of exclusion I. above, "collapse" means an abrupt falling down or caving in of a
building or any part of a building with the result that the building or part of the building cannot be
occupied for its intended purpose.

B. The following paragraph is added to SECTION Iil — LIMITS OF INSURANCE:

Subject to 5. above [of the CGL Coverage Form], $100,000 is the most we will pay under Coverage A for
the sum of damages arising out of any one "occurrence" because of "property damage" to "your product”
and "your work" that is caused by fire, smoke, collapse or explosion and is included within the "product-
completed operations hazard". This sublimit does not apply to "property damage" to "your work" if the
damaged work, or the work out of which the damage arises, was performed on your behalf by a
subcontractor.

23. BROADENED BODILY INJURY COVERAGE

Under SECTION V — DEFINITIONS, the definition of "bodily injury" is deleted and replaced with the
following:

3. "Bodily injury"
a. Means physical:

(1) Injury;



(2) Disability;

(3) Sickness; or

(4) Disease;

sustained by a person, including death resulting from any of these at any time.
b. Includes mental:

(5) Anguish;

(6) Injury;

(7) Humiliation;

(8) Fright; or

(9) Shock;

directly resulting from any "bodily injury" described in paragraph 3.a.

c. Al "bodily injury" described in paragraph 3.b. shall be deemed to have occurred at the time the
"bodily injury" described in paragraph 3.a. occurred.

24. DESIGNATED COMPLETED PROJECTS — AMENDED LIMITS OF INSURANCE

When a written contract or written agreement between you and another party requires project-specific limits
of insurance exceeding the limits of this policy;

A.

B.
C.

D.

for "bodily injury" or "property damage" that occurs within any policy period for which we provided
coverage; and

for "your work" performed within the "products-completed operation hazard"; and

for which we previously issued Amendment Of Limits Of Insurance (Designated Project Or Premises) CG
71 94 either during this policy term or a prior policy term; and

that designated project is now complete;

the limits of insurance shown in the CG 71 94 schedule will replace the limits of insurance of this policy for
the designated project and will continue to apply for the amount of time the written contract or written
agreement requires, subject to the state statute of repose of the project location. These limits are inclusive
of and not in addition to the replaced limits.



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
Advisory

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you perform
work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Note:

1. Use this endorsement to waive the company's right of subrogation against named third parties who may be
responsible for an injury.

2. The sentence in () is optional with the company. It limits the endorsement to apply only to specific jobs of the insured,
and only to the extent that the insured is required to obtain this waiver.

3. The following entry must be added to the endorsement when used in Hawaii: “The premium charge for the
endorsement is $ ”

4. The endorsement does not apply to policies or exposure in Missouri where the employer is in the construction group
of classifications. According to Section 287.150(6) of the Missouri statutes, a contractual provision purporting to waive
subrogation rights is against public policy and void where one party to the contract is an employer in the construction
group of code classifications. For policies or exposure in Missouri, the following must be included in the Schedule:

Any person or organization for which the employer has agreed by written contract, executed prior to loss, may execute
a waiver of subrogation. However, for purposes of work performed by the employer in Missouri, this waiver of
subrogation does not apply to any construction group of classifications as designated by the waiver of right to recover
from others (subrogation) rule in our manual.

5. In most states, including Florida, any associated premium charge must be filed and approved prior to use.

6. For New York, the company shall as applicable indicate a premium charge of 2% to 10% of the manual premium
subject to a minimum charge of $250 per policy for blanket coverage.

7. For New York, the company shall as applicable indicate a premium charge of 5% to 10% of the manual premium for
each person or organization named above subject to a minimum charge of $250 per policy for specific coverage.

8. In Oregon, the sentence in () must be excluded from the endorsement where the endorsement is applied in
association with a construction agreement as defined by Oregon statute.

For Kansas, use of this endorsement is limited by the Kansas Fairness in Private Construction Contract Act (K.S.A. 16-
1801 through 16-1807 and any amendments thereto) and the Kansas Fairness in Public Construction Contract Act (K.S.A.
16-1901 through 16-1908 and any amendments thereto). According to the Acts, a provision in a contract for private or
public construction purporting to waive subrogation rights for losses or claims covered or paid by liability or workers
compensation insurance shall be against public policy and shall be void and unenforceable except that, subject to the Acts,
a contract may require waiver of subrogation for losses or claims paid by a consolidated or wrap-up insurance program.



This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 4/15/2025 Policy No. 212568801 Endorsement No.
Premium

NOTICE: Although the formatting of this online manual, including any state exceptions, may differ from the hard copy, the
content is identical.

© Copyright 1983-2017 National Council on Compensation Insurance, Inc. All Rights Reserved.
©NCCI Holdings, Inc.
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Bond No.  S055151

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Performance Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Happ Builders, Inc. Employers Mutual Casualty Company
P.O. Box 712 i
28 Le Baron Street This document has important legal
Des Moines, |IA 50306-0712 consequences. Consultation with
Waukegan, IL 60085 Mailing Address for Notices an attorney is encouraged with
respecl to its completion or
modification.
OWNER: Any singular reference to

(Name, legal status and address) Contractor, Surety, Owner or
other party shall be considered

Wheaton Park District plural where applicable.
102 East Wesley Street

Wheaton, IL 60187-5934

CONSTRUCTION CONTRACT

Date: January 22, 2026

Amount: § 3,263,090.00 Three Million Two Hundred Sixty Three Thousand Ninety Dollars and 00/100

Description:
(Name and location)
Wheaton Park District Ray Morrill Community Center Renovation Phase 3 - 1777 S. Blanchard Street, Wheaton, IL

60189

BOND
Date; January 26, 2026

(Not earlier than Construction Contract Date)

Amount: $ 3,589,399.00 Three Million Five Hundred Eighty Nine Thousand Three Hundred Ninety Nine
Dollars and 00/100
Modifications to this Bond: [X] None [[] Scc Section 16
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal& e
Happ Builders, Inc. Employers Mutual Casualty Company ~ ~5wWitAle”,
:5 s’f‘tz:_ \‘;o“w”t::‘f:%::',:
/‘% - - i3
Signature: Signulurﬁ:_/\\C\'C/L%/\J f\f N '-,’?u'—. SEAL\:_;& $
/ -,o",,m‘\\\ \ o)
Name MATIHEW H@ Name \Ji?’y n Moore "'f‘f"":formes.“f’f\“
and Title: “Atforney-in-Fact "

and Title: P ﬂ&‘ m\d

(Any additional signatures appear on the last page of this Performance Bond.)
(FOR INFORMATION ONLY — Name, address and telephone)

Surety Phone No. 515-280-2511

AGENT or BROKER: OWNER'S REPRESENTATIVE:
ﬁz:g(r:?atzinners }c}ﬁmms LLc dba Dohn & Maher (Architect, Engineer or o{hermm,'.)

4811 Emerson Avenue, Suite 102
Palatine, IL 60067
847-303-6800

S-1852/AS 8/10



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner for
the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except when
applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after

A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Default. Such
notice shall indicate whether the Owner is requesting a conference among the Owner, Contractor and Surety to discuss the
Contractor's performance. If thc Owner docs not request a conference, the Surety may, within five (5) business days after receipt of
thc Owner's notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3,1 shall be held within ten (10) business days of the Surety's receipt
of the Owner’s notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a
Contractor Default;

the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the
Surety or to a contractor selected to perform the Construction Contract.

w N

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply with a condition
precedent to the Surcty's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surcty shall promptly and at the Surety's expense take one of the following actions:
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 6.3 Obtain bids or negotiated proposals from qualified contractors accepluble to the Owner for a contract for performance and completion of the
Construction Contract, arrange for a contract to be prepared for exceution by the Owner and a contractor selected with the Owner's concurrence, to be
secured with performance and payment bonds cxccuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay lo
thc Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the
Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the
circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is
determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surcty shall be deemed to be in default on this Bond
seven days afler receipt of an additional written notice from the Owner to the Surcty demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the
Owner refuscs the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

S-1852/AS 8/10



§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities ol the Surety to the Owner shall not be greater than those of the
Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without

duplication, for
.4 the responsibilities of the Contractor for correction of defective work and completion of the Construction Coatract;
.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from the actions or

failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed

performance or non-performance of the Contractor.
§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surely shall not be liable lo the Owner or others for obligations of the Contractor that arc unrclated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this
Bond to any person or cntity other than the Owner or its heirs, cxccutors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two years after the Contractor
ccascd working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of

the suit shall be applicable.

§ 12 Notice to the Surcty, thc Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears.

§ 13 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be

construed as a statutory bond and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalfof the

Contractor under the Construction Contract,

§ 14.2 Construction Contract. The agreement betsveen the Owner and Contractor identified on the cover page, including all Contract Documents
and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a material
term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

S-1852/AS 8/10



§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signature: Signature:
Name and Title: Name and Title:
Address Address

S-1852/AS 8/10



Bond No. S055151

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)

Happ Builders, Inc. Employers Mutual Casualty Company

’ P.O. Box 712 This document has important legal

28 Le Baron Street Des Moines, |IA 50306-0712 consequences. Consuitation with

Waukegan, IL 60085 Mailing Address for Notices an attorney is encouraged with
respect to its completion or
modification.

OWNER: Any singular reference to

Contractor, Surety, Owner or
other party shall be considered

Wheaton Park District plural where applicable.
102 East Wesley Street
Wheaton, IL 60187-5934

CONSTRUCTION CONTRACT
Date:  January 22, 2026
Amount: $ 3 263,090.00 Three Million Two Hundred Sixty Three Thousand Ninety Dollars and 00/100

(Name, legal status and address)

Description:
(Name and location)
Wheaton Park District Ray Morrill Community Center Renovation Phase 3 - 1777 S. Blanchard Street, Wheaton, IL

60189
BOND
Date: January 26, 2026

(Not earlier than Construction Contract Date)

Amount: $ 3,589,399.00 hree Milli jye Hundred Eighty Nine Thousand Three Hundred Ninety Nine
o olﬁars alnlc?ra)g/¥80 v ghty ney ™
Madifications to this Bond: [ﬂ None D See Seclion 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal) ity

Seo i,

Happ Builders, Inc. Employers Mutual Casualty Company SEwror

/ 5% %Z 127 SEAL
Sigshus: 7 o Signamre}, /\\C\Q&Lt\\j\“l (Y UA_A_ —,“'.q:;,;':,‘“"‘\\;;XA
Name Mmé‘\j }'anp Name @n Moor% l,,,IIO'l:\llEIS'.“

and Title: PI z E ) W and Title: Aﬂorney-jn_Fact

Surety Phone No. 515-280-2511

(Any additional signatures appear on the last page of this Payment Bond.)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
ﬁssuredtPartners of lllinois LLC dba Dohn & Maher (Architect, Engineer or other party:)
ssociates

4811 Emerson Avenue, Suite 102
Palatine, IL 60067
847-303-6800

S-2149/AS 8/10
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to thc Owner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference,
subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums duc to Claimants, and defends, indemnifies and holds harmless the Owner from claims,
demands, liens or suils by any person or entity seeking payment for labor, matcrials or cquipment furnished for use in the performance of the
Construction Contract, then the Surcty and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surcty's obligation to the Owner under this Bond shall arise after the Owner
has promptly notificd the Contractor and the Surcty (at the address described in Section 13) of claims, demands, liens or suits against the Owner or
the Owner's property by any person or entity secking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend, indemnify and hold
harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 6.1 Claimants, who do not have a direct contract with the Contractor, ‘
.1 have fumished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed and the
name of the party to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or last furnished materials or equipment included in the Claim;

and
.2 havc scnt a Claim to the Surcty (at the address described in Section 13).

§ 5.2 Claimants, who arc cmploycd by or have a dircct contract with the Contractor, have sent a Claim to the Surety (at the address described in
Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to salisfy a Claimant's obligation
to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the Surety's
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating thc amounts that are
undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure (o discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the Surcty and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Scction 7.1 or Scction 7.2, the Surety shall indemnify the Claimant for the reasonable
attorney's fees the Claimant incurs thercafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's fees provided under Scetion 7.3,
and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract
and to satisfy claims, if any, under any construction performance bond, By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds camed by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surcty under this Bond, subject to the Owner's priority to use the funds for the completion of the work. |

5-2149/AS 810



§ 10 The Surcty shall not be liable to the Owner, Claimants or others for obligalions of the Contractor that arc unrclated to the Construction Contract.
The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 12 No suit or action shall bc commenced by a Claimant under this Bond other than in a court of compelent jurisdiction in the state in which the
project that is the subject of the Construction Contract is located or after the expiration of one year from the date (1) on which the Claimant sent a
Claim to the Surcty pursuant to Scction 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph arc void
or prohibited by law, the minimum period of limitation available to surelies as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their
signature appears. Actual receipt of nolice or Claims, however accomplished, shall be sufficient compliance as of the date received.

§ 14 When this Bond has been fumnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be

construed as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or enlity appearing to be a potential bencficiary of this Bond, the Contractor and Owner shall promptly furnish a
copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
.2 the name of the person for whom the labor was donc, or materials or equipment furnished;
.3 acopy of the agrecment or purchase order pursuant to which labor, materials or equipment was furnished for usc in the
performance of the Construction Contract;
.4 abrief description of the labor, materials or equipment furnished;
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of the
Construction Contract;
.6 the total amount carncd by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor,
materials or equipment for use in the performance of the Construction Contract. The term Claimant also includes any individual or entity that has
rightfully asserled a claim under an applicable mechanic's licn or similar statute against the real property upon which the Project is located. The intent
of this Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of waler, gas, power, light, heat, oil, gasoline,
telephone service or rental cquipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the

labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor,

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporaté Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address
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INSURANCE P.O. Box 712 » Des Moines, lowa 50306-0712

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT
KNOW ALL MEN BY THESE PRESENTS, that:

1. Employers Mutual Casualty Company, an lowa Corporation 4. lllinois EMCASCO Insurance Company, an lowa Corporation
2. EMCASCO Insurance Company, an lowa Corporation 5. Dakota Fire Insurance Company, a North Dakota Corporation
3. Union Insurance Company of Providence, an lowa Corporation 6. EMC Property & Casualty Company, an lowa Corporation

hereinafter referred to severally as “Company” and collectively as “Companies”, each does, by these presents, make, constitute and appoint:
Jaclyn Moore

its true and lawful attorney-in-fact, with full power and authority conferred to sign, seal, and execute the following Surety Bond(s):
Surety Bond Number :  S055151

Principal : Happ Builders, Inc.
Obligee : Wheaton Park District

and to bind each Company thereby as fully and to the same extent as if such instruments were signed by the duly authorized officers of each such Company,
and all of the acts of said attorney pursuant to the authority hereby given are hereby ratified and confirmed.

AUTHORITY FOR POWER OF ATTORNEY

This Power-of-Attorney is made and executed pursuant to and by the authority of the following resolution of the Boards of Directors of each of the Companies
at the first regularly scheduled meeting of each company duly called and held in 1999:

RESOLVED: The President and Chief Executive Officer, any Vice President, the Treasurer and the Secretary of Employers Mutual Casualty Company shall
have power and authority to (1) appoint attorneys-in-fact and authorize them to execute on behalf of each Company and attach the seal of the Company
thereto, bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof; and (2) to remove any such
attorney-in-fact at any time and revoke the power and authority given to him or her. Attorneys-in-fact shall have power and authority, subject to the terms and
limitations of the power-of-attorney issued to them, to execute and deliver on behalf of the Company, and to attach the seal of the Company thereto, bonds
and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof, and any such instrument executed by any such
attorney-in-fact shall be fully and in all respects binding upon the Company. Certification as to the validity of any power-of-attorney authorized herein made by
an officer of Employers Mutual Casualty Company shall be fully and in all respects binding upon this Company. The facsimile or mechanically reproduced
signature of such officer, whether made heretofore or hereafter, wherever appearing upon a certified copy of any power-of-attorney of the Company, shall be
valid and binding upon the Company with the same force and effect as though manually affixed.

IN WITNESS THEREOF, the Companies have caused these presents to be signed for each by their officers as shown, and the Corporate seals to be hereto

affixed this 17th day of September, 2025.
1 77 7"

Seals - - - Sg)tt R. Jean, e/é'ident & CEO Todd Strother,Executive Vice President
o Wl Vcomng e, N &, of Company 1;Ghairman, President Chief Legal Officer & Secretary of
ot o Satatwene & CEO of Companies 2,3,4,5&6 Companies 1,2,3,4,5&6
%3 £ wint
1863 :3 1953 :<: ) iz
% &3 ow IS 3 SoF On this 17th day of September, 2025 before me a Notary Public in and for the State of lowa,
’.,' . & ’-,ff,,;"n.“;‘,,\\‘s -, o personally appeared Scott R. Jean and Todd Strother, who, being by me duly sworn, did say

LTI that they are, and are known to me to be the CEO, Chairman, President, Executive Vice
President, Chief Legal Officer and/or Secretary, respectively, of each of the Companies
above; that the seals affixed to this instrument are the seals of said corporations; that said
instrument was signed and sealed on behalf of each of the Companies by authority of their
respective Boards of Directors; and that the said Scott R. Jean and Todd Strother, as such
officers, acknowledged the execution of said instrument to be their voluntary act and deed,

"‘Ous“’{ and the voluntary act and deed of each of the Companies.
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My Commission Expires August 13, 2028.

Commission Expires
August 13, 2028 / f , ) -
ﬂﬂj
Notary Public #and for the State of lowa

CERTIFICATE

1, Ryan J. Springer, Vice President of the Companies, do hereby certify that the foregoing resolution of the Boards of Directors by each of the
Companies, and this Power of Attorney issued pursuant thereto on 17th day of September, 2025, are true and correct and are still in full force and effect.
In Testimony Whereof | have subscribed my name and affixed the facsimile seal of each Company this 26th _ day of January , 2026

/’”/%W Vice President
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7853 (9-25) 0000000-00-000-00000 SSS “For verification of the authenticity of the Power of Attorney you may call (515) 345-7548."






