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Addendum to contract by and between North American Midway Entertainment-All Star Amusement, Inc and
Wheaton Park District dared the 10*" day of February, 2016.

It is further understood and agreed that the dares and hours for the 2017 Taste of Wheaton carnival will be as

follows:
ollows 590‘},

Thursday,]ungl, 2017 4pm until 10pm
Friday, June 2, 2017 4pm until 1lpm
Saturday, June 3, 2017 Noon until 11pm
Sunday, June 4, 2017 1pm until 8pm

“Pay One Price” ride specials to be priced at $25 per time, per patron on site; ‘Advanced Sales’ to be priced at
$20 with $3 of sale proceeds to be given to local foundations for their assistance in selling tickets, also and $18
fundraiser ticket with $3 of sale proceeds to given to local PTA and Churches for their assistance in selling
tickets. Documentation of ‘Advanced Sales’ to be provided to North American Midway Entertainment with
evidence of donations made to local foundations, schools or churches.

Pay One Price ride times to be as follows:

Thursday, June 1, 2017 4pm until close
Saturday, June 3, 2Q17 Noon until 5pm
Sunday, June 4, 2017 Ipm until 5pm

ds and seal in good faith this day of February, 2017

I SS WHEREQOF we set our
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North American Midway Entertainment-All Star Amusement, LLC, a Delaware limited liability company
2500 W Higgins Rd Ste 205 Hoffman Estates IL 60169
Phone: 847-885-2100 Fax: 847-885-2177
www.namidway.com
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February 3, 2017

Mr. Christopher C. Snyder, P.E.

County Engineer

DuPage County Division of Transportation
421 N County Farm Road

Wheaton, IL 60187-2553
630-407-6900-phone

630-407-6901-fax

Re: Insurance Acknowledgement/Agreement

Dear Mr. Snyder;

As the authorized signatory of North American Midway Entertainment-All Star Amusement, Jeffrey Blomsness agrees as
follows:

leffrey Blomsness will immediately notify the County of DuPage through the Division of Transportation (County) if any
insurance required under the above referenced highway permit application has been cancelled, materially changed, or
renewal has been refused, and North American Midway Entertainment-All Star Amusement shall immediately suspend
all work in progress and take the necessary steps to purchase, maintain and provide the required insurance coverage. If
a suspension of work should occur due to insurance requirements, upon verification by the County of the required
insurance coverage, the County shall notify Jeffrey Blomsness that North American Midway Entertainment-All Star
Amusement can proceed with the work. Failure to provide and maintain the required insurance coverage could result in
immediate cancellation of the permit issued for the work and North American Midway Entertainment-All Star
Amusement shall accept and bear all costs that may result due to North American Midway Entertainment-All Star
Amusement’s failure to provide and maintain the required insurance.

Very truly yours,

Ly Bnn

Jeffrey Blomsness
Chairman

North American Midway Entertainment-All Star Amusement, LLC, a Delaware limited liability company
2500 W Higgins Rd Ste 205 Hoffman Estates 1L 60169
Phone: 847-885-2100 Fax: 847-885-2177
www.namidway.com



INDEMNIFICATION AND INSURANCE RIDER

This_Ri amends lements and supersedes that certain Agreement dated as of

tebrawsy o) 2086 by and between North American Midway
Entertainment-AM Star Amusement, Inc, and the Wheaton Park District ("Agreement”). In the
event of any conflict between any of the provisions of this Rider and the provisions of the
Agreement, the provisions of this Rider will control.

To the fullest extent permitted by law, North American Midway Entertainment-All Star
Amusement, Inc. (“All Star”) shall indemnify the Wheaton Park District (“District™), the
Wheaton Chamber of Commerce (“Chamber”) , the City of Wheaton (“City”) and DuPage
County (“County”) and defend and hold District, Chamber, City and County, and their
respective eleoted officials, officers, employees, volunteers and agents harmless from and egainst
any and all loss, cost, damage and expense, including without limitation court costs and
attomeys’ fees, which District, Chamber, City or County may suffer, incur or sustain, or for
which District, Chamber, City, or County may become liable by reason of a lawsuit or claim for
compensation arising in favor of any person including, without limitation, the employees,
officers, independent contractors or subcontractors of All Star or District, Chamber, City, or
County on account of the injury to or the death of any person(s), or the loss or demage of any
property arising out of, incident to, resulting directly or indirectly from, or in connection with the
breach by All Star of any provisions of this Agreement, or the exercise by All Star of the rights
and privileges granted to All Star or the performance of any of the obligations undertaken by All
Star under this Agreement, except that All Star shall have no lisbility for damages or the costs
incident thereto to the extent caused by the negligence or intentional wrongful acts or omissions
of District, Chamber, City, or County or their employees or agents. In defending against any
such claims, All Star may select legal counsel of its own choice and District, Chamber, City, and
County will reasonably cooperate with such counsel in the defense of such claim; provided,
however, that District, Chamber, City, and County shall not have to incur any expense in
connection therewith. District reserves the right to independently defend against or participate in
All Star’s defense of any such claim, at District’s own expense. This reserved right shail not in
any way diminish All Star’s indemnification, defense and hold harmless obligations hereunder.
Except with the written consent of the District, Chamber, City, or County All Star shall not
consent to the entry of any judgment or settlement which does not include as an unconditional
term thereof, the giving by the claimant or plaintiff to the District, Chamber, City, or County of
an unconditional release from all liability in respect of such third party claim or demand.

In furtherance of and not in limitation of its responsibilities and promises in this Agreement, All
Star shall secure and maintain at its own expense insurance with coverages and terms as
provided in Exhibit A attached to and incorporated herein by reference. All Star shall also
require each and all of its respective contractors and subcontrectors performing any work for All
Star in the exercise of any and all of the rights and privileges granted All Star hereunder, to
secure and maintain at their own expense insurance with like coverages and terms.

All Star shall be responsible for maintaining, at its sole cost and expense, insurance covering its
tides, booths and other property used to offer midway attractions at the District’s Memorial Park



(collectively, the “Equipment™). District, Chamber, City, and County shall not be responsible or
liable for injury to or death of any person, or for damage to, loss, theft or destruction of any
materials, tools, machinery, equipment or other property, incurred or sustained as a direct or
indirect result of or relating to the exercise by All Star, its agents, employees or other persons
ecting on behalf of All Star or with All Star’s consent, of the righis end privileges granted to All
Star under this Agreement, except to the extent any injury, damage or loss is caused by the
negligent or intentional acts or omissions of District, Chamber, City, or County or their

employees or agents.

To the fullest extent permitted by the laws of the State of lllinois, All Star hereby waives any
and all rights or claims All Star may have at any time against District, Chambez, City, or County
or their respective elected officials, officers, employees, volunteers, agents or other persons
acting on its behalf, for injury to or the death of any person ar for the damage to or destruction of
the Equipment or any other property sustained or incurred by All Star, or any person claiming
by, through or under All Star in connection with the exercise by such persons of rights and
privileges granted to All Star, or the performance of All Star’s obligations under this Agreement,
except to the extent any injury or death, or damage or destruction of the Equipment or other
property is proximately caused by or results from the negligence, or from the intentional
wrongful acts or omissions, of District, Chamber, City, or County or their respective employees,
volunteers, agents, or others acting on their behalf.

Nothing contained in this Rider or elsewhere in the Agreement is intended or shall be construed
as a waiver by District, City, or County or their employees, volunteers, agents or others acting
on its behalf of the privileges, defenses or immunities from liability afforded under Illinois law,
including without limitation the Illinois Govermnmental and Governmental Employees Tort

Immunity Act.

WHEATON PARK DISTRICT NORTH AMERICAN MIDWAY
ENTERTAINMENT-ALL STAR
AMUSEMENT, INC.

\By_& /. / By: .- ﬂ,. '%-UM\
Date: 3 /N Date: # C;ﬁ 7z

¥ L '




EXHIBIT A TO RIDER
INSURANCE REQUIREMENTS

North American Midway Enterteinment-Ail Star Amusement, Inc. (“All Star”) shall obtain and
masirntsin insurance of the types in the amounts listed below,

A

Commercial General and Umbrella Lisbility Insurance

Commercial general liability (CGL) and, if necessary, commercial umbrella insurance
with a limit of not less than $3,000,000 each occurrence. If such CGL insurance contains

a general aggregate limit, it shall apply separately to this contract/location.

CGLinsummeshaHbewﬁthmonhuummeSevicesOﬁeeﬂSO)wcumnoeformCG
0001 IO93,0rasubsﬁhﬂeﬁompmvidingcq1&val&eomge,mdshanoomliabiﬁty
arising from premjses, operations, independent contractors, products-completed
operations, personal injury and edvertising injury, and Liability sssumed under jnsured
contract (including the tort liability of another assumed in a business contract).

Disttict,Chamber,City.andCountyeachshallbeincludedesaninmmdmmeCGL.
using ISO additional insured endorsement CG 20 26 ar a substitute providing equivalent
coverage, and under the commercial umbrella, if any. This insurance shall apply as
primary insurence with respect to any other insurance or self-insurance afforded to
District, Chambes, City, or County.

Business Auto and Umbrella Liability Inlumu

If applicable, business auto liability and, if necessary, commercial umbrella liability
insurance with a limit of not less than $3,000,000 each accident. Such insurance shall
cover liability arising out of any auto including owned, hired, and non-owned autos,

Business auto insurance shall be written on Insurance Services Office (ISO) form CA 60
01, CA 00 05, CA 00 12, CA 00 20, or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual Liability
coverage equivalent to that provided in the 1990 and later editions of CA 00 01.

If District has not been included as an insured under the CGL using ISO additional
insured endorsement €G 20 26 under the Commercial General and Umbrelia Liability
Insurance required in this Contract, All Star waives all rights against District, Chamber
City, and County and their officers, offices, employees, volunteers, and agents for
recovery of damages arising out of or incident to All Star’s services.



Workers Compensation Insurance

If applicable, workers compensation and employers liability insurance. The commercial
umbrella and/or employers liability limits shall not be less than $1,000,000 each accident
for bodily injury by accident or $1,000,000 each employee for bodily injury by disease,

General Insurance Provislons

1. Evidence of Insurance

Al least fifieen (15) days prior to the commencement of the contract or commencement of
services whichever first occurs, All Star shall fumnish District with a certificate(s) of
mmamemdapphoublepohcymmt{s).execmedbyadulyauﬂmnud
representative of each insurer, showing compliance with the insurance requirements set
forth above.

All certificates shall provide for thirty (30) days’ written notice to District, Chamber City,
and County prior to the cancellation or material change of any insurance referred to
therein. Written notice to District, Chamber, City, and County shall be by certified mail,

refurn receipt requested.

Failure of District, Chamber, City, or County 10 demand such certificato, endorsement or
other evidence of full compliance with these insurance requirements or failure of District,
Chamber, City, or.County to identify a deficiency from evidence thal is provided shall
not be construed as a waiver of All Star's obligation to maintain such insurance.

District, Chamber, City, and County shall have the right, but not the obligation, of
prohibiting All Star from beginning work until such certificaies or other evidence that
insurance has been placed in complete compliance with these requirements is received
and approved by District.

Failure to maintain the required insurance may result in termination of this Contract at
District’s or Chamber’s option,

All Star shall provide certified copies of all insurance policies required above within ten
(10) days of any written request for said copies.

2. Acceptability of Insurers

For insurance companies with obtain a rating from A M. Best, that rating should be no
less than A VII using the most recent edition of the A.M. Best’s Key Rating Guide. If the
Best's rating is less than A VI or a Best’s rating is not obtained, the District has the right
to reject insurance written by an insurer it deems unacceptable.



3. Cross-Liabllity Coverage

If All Ster’s liability policies do not contain the standard ISO separation of insured’s
provigion, or a substantially similar clause, they shall be endorsed to provide cross-
liability coverage.

4, Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to the District, Chamber,
City, and County. At the option of the District, Chamber, City, or County, All Star may
be asked to eliminate such deductibles or self-insured retentions as respects the District,
Chamber, City or County, or their respective officers, officials, employees, volunteers
and agents or required to procure a bond guaranteeing paymemt of looses and other
related costs including but not limited to investigations, claim administration and defense

expenses.
5. Subecontractors

Except as otherwise provided in this section S, All Star shell cause each subcontractor
employed by All Star to purchase and maintain insurance of the type specified above.
When requested by the District, Chamber, City, or County, All Star shall fumish copies
of the certificates of insurance evidencing coverage for each subcontractor.

Signature:

/ f%&é) HaZ Date: 7’/ é//7

Nort}/ American Midway Entertainment-All Star Entertainment Inc.







NORTH AMERICAN Mipway

ENTEART A N M ENT

All Star Amusement, Inc

A Division of North American Midway Entertainment, LLC
#2200 West Higgins Road, Suite 135 @ Hoffman Estates, IL 60169 @
@ Phone: 847-885-2100 @ Fax: 847-885-2177 @

This agrasmant mada this 107 day of February, 2016 by and betwazn NORTH AMERICAN MIDWAY ENTERTAINMENT-ALL STAR AMUSEMENT,
INC., a1t I%nols corporation, Party of ta First Part or Al Sta” and Wheston Park District or *Wheaton'; 102 East Wesley Street, Wheaton, IL.
60187 Party of the Second parl.

This Is 2 tiree (3} yeur contract for the years of 2016, 2017 and 2018

ToWit: Whazion sgrees lo fumish & focation ko ba known &= m.umnmnisuicmmmdwmmmmmumm
snd concessions Muummmmmwumwmwwmmmmmmumm
mwhdm.uwmmmummmmmmdnmmmm
location dmmuwmwmmhnsm.mnmmmummm:mmmmm.

thmakumbﬂnﬂshdnﬂdy{nmmpax,ndb.wwmmmmmwmmbmhmmm
same. Advertising fo Include new North American Mdway Enlertaitment logo,

AR Star further agress mmqummmMmrammmmawme,mwmmm
mmumemmmrmmmsamuummmmwhmwumumnm

altha chasa of e engagenent,
Mmmummmmmmmmmuuwmmwﬂm
are tsed hhdonddda&ﬂuu.mqumbmmmdhmwwﬁmw

IN CONSIDERATION OF THE ABOVE, All Star agrees:
Tufwkhmaﬂuﬂmmdwmanismgdmusmmmdwmddehem!Ltorapadodde.mumne
20 fhershhalss referted fo s “oparing or ‘spening day’).and ending Juoe Sth (hereinaRer referred to a3 “closing” or “closing day™, siso
referred o 83 "year” or term” 2016 for an event known as Teste of Wheaton Week (herein referred to 23 “engegement™. Dates for 2017 & 2018
(o be agreed upan by both parties to be at & similar time,

‘lupaymedmﬂuwmo!mhmd-adddmplﬁ.ﬂMhMmmﬁmeWmmmd«wﬁswm
hhm:nywucﬁnorhmhdmednrmalieloopamAlsthpamenﬂnmomdmmmmmnmmmm
Ta pay Whealon thisty-eight percen! {33%) of the nat revenua derived from the sala of admiszion Sckats o2 tha various shows and rides up tn $100,000:
htypemm%)frmﬂw.ﬂﬂibﬂmmnmdim}hnpumlmﬂmsduwmomhﬂwpmudmmmnumenueshal
mmmmmmmmwmﬁmmmumwmmmm.
muﬁmhhmmmahbeMmmmmdmwmmwmmmmmmw
Msshﬂhmdemmadmiudaydﬂumwmlaﬂwmmmmmwwmmenmumuhmmmadvama
wiitien rolce defivered by certified mad, mwkmhmwmmmmm'mmwmm inc.

Wheston Peck District s responsible for be following senices:
¢ Tofumish sd pay for ofl nacessary icanaes end penmits that may be required for operation
The handling of 21l festival advestising end promotions,
Sufficien! pofs protection and securily,
A 2thour actesy lo sanktary lodel Eac¥ities, siarfing Monday moming
Trash raceptacies for Midway dean-up operasions.,
Parking arse for semi-lrafiers, bucky pd iravel raiiars,
A 24-hour access (o walse for sanitary conditions on the midway.

IF IS FURTHER UNDERSTOOD AND AGREED:
Al Star gssumes no for mmmmmmumuw_mwwm«mm [a® talocal
mwwwﬁmﬁmﬂmumaqmmubhmmhmwmhmhﬂswh?-ﬂmmwu

Sign both eopics and rewm one copy 10 the addney listed abave.
Thi:mumishﬁnfomlndtﬁe:ﬁvew&umﬁmdbyNdemhnMHnyEﬂﬂhbm-MSWmu tne.




NortH American Mipway

ENTEWRTA N M ENT

hrrsasmablawaxpndaddmhh:hcapumedbyhcpmmdupdwdihwm:hmmdmﬁhwgmm
caused dirsctly by the aparaion of equipment owned by All Siar will be the responsiibty of All Star, North Amesican Midway Entestalnment holds
harmiass and indemnifies the Wheaton Park District, Inc from any aceidenl, injury, damage or daath nesulting or asising fram a ride, concassion of
altraclion cpesatad by Nosth Amavican Midway Entertainment during their oecupancy on Festival grounds,

It us undenstood and agraed that there shal) ba no other riding devises {exchuding pony rides) other than those fumishad by Al Star, Addigonally,
prohibited attraclions shall inchucls, but ars not limited (o virtual reality, ercade games, Space Balf and orbon,

Hours for the festival ere as follows:

Thursday, June 2%, 2016  4pm-10pm

Friday, June 3", 2016 4pm-11pm

Saturdny, June 4%, 2016 Noon-11pm

Sunday, June 5%, 2016 1pm-8pm

‘Pay Ore Price” Ride Specials shall be on the following days and times:
¢  Thursday, Jupe2®,2016  4pm-10pm
s Saturday, June 4%, 2016 Noon-Spm
=  Sundgy, lune 5, 2016 Ipm-Spro

“Pay One Price™ ride specials to be priced 1t £25 per time, per patron on site; *Advanceid Sales® 1o be priced at $20 with 33 of sale proceeds
to be given to local foundations for their assistance in selling tickess, also and $18 Arndraiser ticket with $3 of sale procesds to given to
focal PTA and Churches for their assistance in selling tickets. Dacomentation of *Advanced Sales’ to be provided to North Americen
Midway Entertainment with evidence of donaticns made to local foundations, schools of churches.

Ticket Prices for the 201 & Camiva) Season #re as follows: Single Tickets §1.25; Family Pack (22 Coupon Shezt) £25; Mega pack (55
Coupon Sheet) $50.

Hours and specials for 2017 & 2018 10 be sgreed upon no fater than January 15% of each year.

'i'hdldsagmemﬁhputmm&ﬂyhnﬂdbﬂusm&ﬂmddﬂﬁmﬁ%dkwmﬁhfﬂa,%mt@w.h
fioads, wrucks, lomadoes, war, rlots, public dsmonstrations, of ethes good wnﬁnmwumamummmmm
may leminala hes agreement by giving the other party al lsast S0 days advanca wrilien noBcs defiversd by cartiied mad,

In tha event thal the sponsoring oganization Is requied to fle any disclasure report with a stats, county of municipal board of ateclions or similar
m%w.hammmmswmdﬁmmmMMWMA%MLMN
nsﬂmmmrlm'sE!ensmcodauuu.scsos-n.s;mmmwmmmmmm«mr«mm.
funchesn, cocklall party, rally end offiar fund ratsing evants; or (b) mass colieclions rvada &t such avents. b no event chal any funds recelved from North
American Midway Enlertsinment-All Star Amusement, Inc or s afilistes be considerad or categorized a3 a politcal o Individuz! coniibution bo the

spoimaring organization.

Whaalon agrees lo usa is (nfluence 1o kesp all sitractions of this ke from ehibifing In or in e vickily of or 2 this location Memoral Park; Whaaion,
4L for 30 days prior o this event until afler lemination of this agrasment, Both partiss agme o work together to maks this even! 8 sucests, *Thae
mm:mmuminﬁmwmmmmmmummmmmmm«m«ummuma
teleasa from or othenwise compromislng ia obfigafions under this exrirac,

The [aws of tha State of dinals shall govem the lams md condifions of this agresment. Any lewsuit Bled & enforca the terms and condSions of this
ugreement shall be brought in the Circuit Court of DuPaga Counly, Inmaemﬂofsudlendﬂimﬂswlbalbnmwubmrmmmwsfes

and costs incurrad,
{aith this _ Jg__dkdard El.é
i BY:

- © Norti Amesican Mdway Entertainment-All Star Amusames, lnc

N gh DT

Sign both copies and retumn cne copy to the address listed shove,
This contracy B in full hnudeﬂ:ﬁnwbmmfmdwﬂmhmuhqm-ummm
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CERTIFICATE OF LIABILITY INSURANCE

DATR
12/10/2015

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
AMEND
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITII'TE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

—_——

“BAPORTANT: If the certiicaia hoider 15 an ADDITIONAL
the terms and conditions of the palicy, cartaln policies
cestificatn holder in Beu of such andarssment(s).

INSURED, the policy{las) must be andorsed, If SUBROGATION IS WANVED, subject to
may raquire an endorsament. A statement on this certificats does not confer rights to the

INDICATED, NOTWITHSTANDING ANY

PRODUCER Alled Specialty Insurancs, inc, A -
10451 Gulf Boulevard %a e
Traasurs Island, FL 33706-4814 | ADOAZYY;
1-800-237-3355 NSURERIS) AFF | waoce |
ptzunena : T.H.E. Insurance Company 12866
WIRED All Star Amusement Co., Inc SSURERS ;
North American Midway Entertainment HEIREAC)
2200 W Higgins Rd, Suite 135 P
Hoftman Estates, IL 60169 | sumen e :
COVERAGES CERTIFICATE HUMBER: REVISION NUMBER:
THS IS TO ISSUED 7D THE INSURED NAMED ABOVE FOR THE POLICY PERIGD

CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN
RECUREMENT,

rhi TYPE OF eIURANCE ] e —
L CPPD102255-06 1220/2015 |12/20/2015 | ACH DCCURRENGE 51,000,000
COMMERTIAL GENERAL LIARILITY mmﬂ:' uﬁmnumm 31,000,000
cns-unce | ocom MED EXP fAny oma persony | s NJA
personAL & aovissury | 5 1,000,000
GENERAL AGGREGATE sUNLIMITED
GEM1. AGGRETATE LIMIT APPUES PER: | PRODUCTS . courror asa | 32,000,000
| rouer e — s
A e |CPFO102256-06 12202015 1212002018 mm"mm’“ﬂm' 51,000,000
[ X [ asvaumo EOORLY IMAURY (Por pentan |
|| 4% ATos BODILY RLUKY (Per acckiery] 3
X | kmeommros X | At sl s
3
[ [teamniamn . p— 3
e caus | AGGRECATE s
WORKERS CORPENIA o s
) o
A | ba suriorens lumim Yin WCP0005023-006 2202048 (1212012018 3
Wmmmm CTTY L EACH ACCIDENT 51,000,000
el L DrsEAsE - A 31,000,000
L £1_ trsEasz - poucy uwr | s 1,000,000

respacts to Genoral Liabllity and to the oparationa of the named nsured.

DOESCRETION OF OPERATIONS /LOCATIONS | VEHICLES [Astach ACORD 101, Adctome! Ramurka Scheckds, ¥ mor space & requird)
ADDITIONAL INSURED: Clty of Wheator: and Wheatan Park Dlstrict Wheaton Chambaer of Commares,

OuPage County Division of Transportation as

Wheaton, IL. 60187

CERTIFICATE HOLDER CANCELLATION
Wheaton Park District EHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
102 E. Wasley THE EXPRATION DATE THEREDF, NOTICE WILL BE DELIVERED N

ACCORDANCE WITH THE POLICY PROVISIONS,

Tl A o

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPGRATION, AHl rights reserved.

The ACORD nama and loge are registarad marks of ACORD



INDEMNIFICATION AND INSURANCE RIDER

Rider lements end that certain Agreement dated as of

F[ 22 2016 _ |by end between North American Midway
Entertainment-A¥ Star Amusement, Inc. aad the Wheaton Park District ("Agreement”). In the
cvent of any conflict between any of the provisions of this Rider and the provisions of the
Agreement, the provisions of this Rider will cantrol.

To the fullest extent permitted by law, North American Midwey Enterlainment-All Star
Amusement, Ine. (“All Star™) shall indenmnify the Wheaton Park District (“District™), the
Whealon Chamber of Commerce (“Chamber”) , the City of Wheaton (“City”) and DuPage
County (“County”) end defend and hold District, Chamber, City and County, snd their
respective eleoted officials, officers, employess, volunteers and agents harmless from and egainst
any and all loss, cost, damage and expense, including without limitation court costs end
atiomeys’ fees, which District, Chamber, City or County may suffer, incur or sustain, or for
which District, Chamber, City, or County may become lisble by reason of a lawsuit or claim for
componsalion arising in fiver of any person including, withoul limitation, the employees,
officers, independent contraciors or subcontractors of All Star or District, Chamber, City, or
County on eccount of the injury to or the death of any person(s), or the loss or demage of any
property arising out of, incident to, resulting directly or indireotly from, or in connection with the
breach by All Ster of any provisions of this Agreement, or the exercise by All Star of the rights
and privileges granted to All Star or the performance of any of the obligations undertaken by All
Star under this Agreement, except that All Star shall have no lability for dameges or the costs
incident thereto to the extent caused by the negligence or intentional wrongfut acts or omissions
of District, Chamber, City, or County or their employees or agents. In defending against any
such clsims, All Star may select legal counsel of its own choice and District, Chamber, City, and
County will reasonably cooperate with such counsel in the defense of such claim; provided,
however, that District, Chamber, City, end County shall not have to incur any expense in
connection therewith. District reserves the right to independently defend against or participate in
Al Ster’s defense of any such claim, st District’s own expense. This reserved right shali not in
any way diminish All Star’s indemnification, defense and hold harmless obligations hereunder.
Bxcepl with the writlen consent of the District, Chamber, City, or County All Star shall not
consent to the entry of any judgment or settlement which does not include as an unconditional
term thereof, the giving by the claimant or plaintiff to the District, Chamber, City, or County of
sn unconditional release from all liability in respect of such third party clsim or demand.

In furtherance of and not in limitation of its responsibilities and promises in this Agrecment, All
Star ghall secure and maintain at jts own expense insurance with coverages and terms es
provided in Exhibit A attached o and incorporated herein by reference. All Star shall also
require cach and all of its respective contractors and subcontracters petforming any work for All
Star in the exercise of any and ell of the rights and privileges granted All Star hereunder, to
secure and maintain al their own expense insurance with like coverages and terms.

All Star shall be responsible for maintaining, &t its sole cost and expense, insurance covering its
rides, booths and other property used to offer midway atiractions at the District’s Memorial Park



(collectively, the “Bquipment”). District, Chamber, City, and County shall not be responsible or
Bablefwhﬁ\rytoorduthofmypmn,orfordamagem,loss.ﬂnﬂordutlwﬁonofmy
memm,ww“mm,m«smhindqawm
indirect result of or relating to the exercise by All Star, its agents, employees or other persons
acting on behalf of All Ster or with All Star’s consent, of the rights and xivileges granted to All
Star under this Agreement, except to the extent any injury, dsmage or loss is cansed by the
nogligenlorimﬁonalausoromiwiomofmsuict.anmba. City, or County or their

employees or agents.

To the fullest extent permitted by the laws of the State of lllinois, All Star hereby waives any
mdnutighlaorclaimsAﬂShrmayhaveatanyﬁmuagainstDimict,Chambu, City, or County
mﬂxekmpecﬁwe!ectedoﬁdﬂs,oﬁcm.empbye&.mms,mmothum
wﬂngmlmbehalﬁfmiqjmymmmm&mypmonuformemwmm&
ﬂ:cEquipmeﬂormyothupmpatyﬂmimdorhcumdbyAnsm,ormypumdﬁming
by,dnonghormderAllSminmmionwithﬂmexunimbymhmofﬁgﬁamd
;ﬁvﬂeguguledhAﬂSlm;mthopuﬁnmmofAﬂStu‘sohﬁgnﬁmmdwﬂﬁs

except to the extent eny injury or death, or damage or destruction of the Equipment or other
noputyinpmxﬁnmlyomwedbyur&msﬁomﬂwnegﬁgm,or&omﬂ:eintmﬂmd
mmmmmuamm,m,orammmww

volunteers, agents, ar others acting on their behalf,

Nomingwmimdinthhkiderorelwwhmhthemthimdedmshﬂbemm
as a waiver by District, Chy,orComlyorﬂ:eirmnployees,volmﬂem,agentsora&macthg
on its behalf of the privileges, defenses or immunities from liability afforded under Hlinois law,
incloding without Hmitation the Ilinois Govemmental and Governmental Employees Tort

Immunity Act.

NORTH AMERICAN MIDWAY
ENTERTAINMENT-ALL STAR
AMUSEMENT, INC.

™~
Date: 1/)‘-‘4’ L Date;___Z/ 2>/

WHEATON PARK DISTRICT




EXHIBIT A TO RIDER
INSURANCE REQUIREMENTS

North American Midway Entertainment-All Star Amusement, Inc. {“All Star”) shall obtain and
mairiain insurance of the types in the amounts Hsted below,

A.

Commereial General and Umbrelia Lisbility Insurance

Commacialgeumlliabﬂity(CGL)md, if necessary, commercial umbrella insprance
wiﬁulknitofnotlmthanﬂ,ﬂ&&,ﬂﬂﬂeachmmlfanh&thmmeemmaim

a general aggregate limit, it shall apply separataly to this contract/location,

OGLinsmmeahanbewﬁmnonlwuamSuﬁoaMﬁeeaSO)mmmfomCG
00 01 1093,orasubﬂubﬂ:mpmvitﬁngequivaluneovmge,mdahaﬂowuﬁabimy
arigting from premises, operations, independent comtractors, products-completed
opmﬁona,pmonnlinjmyuﬂadvaﬁsingiqjmy,mdlhbﬂhyasmdmderm
m(mdudinglbemﬁahﬂityofmthummedinabuﬁnmoonhwﬂ.

Dlstdchhambﬁ.Chy.deommshanbehdudedasanhmmdummeCGL.
mlngl?OaddhiomlhmmdendomuﬁCGﬁD!ﬁornmbsﬁMepmﬁdMequiw
coverage, and under the commercial umbrelia, if any. This insurance shall apply as
pﬁmaryhmmneewithrmmmynﬂuinmmmself-mameaﬁxdodto

District, Chamber, City, or County. |
Business Aunto and Umbrella Liabllity lnnnnee

Eq:pﬁcablqumﬁabﬂilyand,ifmsmy,mmnuuialmhﬂhﬁnbiﬁ!y
hwwithalinﬁtofmtlessﬁmﬁ,ﬂoo,mmwdmmmshaﬂ
mvwﬁabﬂilyuisingoﬁofmyamohcludingowmd,hhed,andm-ownedm

BminassmﬂnimmmnhnﬂbewﬁﬂenmlnsmoeS«vicesOﬁwﬂSO)fmmCAw
OI,CAOOOS,CAOI)IZ.CAOOZO,mambaﬂmformprovidingeqﬁvalentliahimy
coverage, If necessary, the policy shallbeendomdtopmvideconttactualliabilﬂy
covetage equivalent to that provided in the 1990 and later editions of CA 00 01.

If District has not been included as an insured under the CGL using ISO additional
h:mmdmdomthGm%mderthoComemiaIGmerﬂmdUmbmthabiﬂty
hsmncenqlﬁmdinﬂﬁsConhachﬂﬂmwaivesanﬁghmMDisuﬂcg(hmbn
City, and County and their officers, offices, employees, volunteers, and agents for
recovery of damages arising out of or incident to All Star’s services.



Workers Cempensation Insurance
Ifappliuble,mrkmmpennﬁonmdanplom lisbility insurance. The commercial
umbrelta and/or entployers liability Hmits shall not be Jess than $1,000,000 each accident
forhﬁlyinjmybyMMGN,Oﬂo,m“dImployufmhodﬂyiﬁmybydim

General Insuranes Provisions

1. Evidence of Insarance

Mlmﬁﬂem(lﬂdayspiorbmemmmmemwbmwmmwof
suvieuw]merﬁutommswshﬂﬁmishmmm:wﬁﬂme@of
inmmmd:ppﬁmbkpoﬁcyenéormmt{s),meumdbyadnlyuﬂmﬁud
muﬁwofuehm,dmwingwmpﬁmwiﬁtheinmmwmuﬁmm
forth above.

Mmﬁﬁml:sdnﬂmnﬁdeﬁ:ﬂhﬁty(!ﬂ)dayx’wﬁﬂmmﬁcemmshia.ﬂimmy,
mdcomtjrpﬁortothemodhﬁmmmnmialchngeofanyinswmeufmedto

FailweofDisﬂicLChmber.Cﬂy,mComtybdmandeﬁﬁmh,Mor
other evidence of full compliance with these insurance requirements or failure of District,
Chamber, City,or.ComlytoidmﬁﬁradaﬂciencyﬁomwidemeﬂmiﬂpmvidedM
not be construed as & waiver of All Star's obligation to maintain such insurance,

Disnichhmbet,City,deomtyshauhavothsﬁght,bmnmﬂnobﬁgMM.of
mhﬁﬁngﬁﬂswﬁombeghnﬁngwmkmﬂmchwﬁﬁwworodmuﬁdamem
insmmoehasbeenphoedinmmplemaompﬁmeewiﬂnhmmquirunmismedved
and approved by Distriot. .

FaﬂmtominhinthnmquimdinmwemaymsuhinMinaﬁOnofthkConmat
District’s or Chamber’s option.

All Star shall provide certified copies of all insurance policies required above within ten
(lO)daysofmywzittenrequestforsaidwpia

2, Acceptability of Insurers

For insurance companies with obtain g rating from A M. Best, that rating should be no
lusthmAVHuaingﬂ:cmostremnediﬂonoftheA.M.BesPsKeyRaﬂnthﬁde. If the
Bw'smﬁngislessthmAVHoraBest‘smﬁngisnotobmined,&neDisﬁqhas&eﬂgm
tomjeainmncewﬂumbyaninswildumsumnwpmhle,



3. Cross-Liability Coverage

If All Stars lisbility policies do not contain the standard ISO separation of insured’s
pmﬁaioqaasubshnﬂaﬂysﬁnﬁuduua,thnyahﬂboendomedhpmﬂdem

linbility coverage,
4. Deductibles and Self-Insured Retentions

Anydeducﬁblesorsdf-inMMMmﬁmmuslbodwhedm&eDis&iogChmber,
City, and County. At the option of the District, Chamber, City, or County, All Star may
be asked to eliminate such deductibles or self-insured reteations as respects the District,
Chamber, City or County, or their respective officers, officials, employees, volmteers
and agents or required to procure a bond guaranteeing payment of looses and other
rolated costs including but not limited to investigations, olaim administration and defense

expenses,
5. Subconfractors

Exaeptasoﬂzenﬁmmvidedinthissecﬁons,AHSmMcammhmmeonum
employed byAJlSmrtopmhaseandmaiminimuraneeofthetypespeciﬁed above,
anm@byhbhﬁnﬁmw,ﬁw,or&ummmmwmmﬁw
ofthaw&ﬁmtesofinmmeﬁdmcingcovmageforeaduubcommr.

Signature:

Date: él/};/’é'

Ndrth American Midway Entertainment-All Star Entertainment inc,




