AIA Document A101° - 2017

Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the Nineteenth day of February in the year Two Thousand

Twenty-Six
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Wheaton Park District
102 East Wesley Street
Wheaton, IL 60187-5934
(630) 665-4710 office

and the Contractor:
(Name, legal status, address and other information)

PlayCore Wisconsin, Inc. d/b/a GameTime
150 PlayCore Drive S.E.

Fort Payne, AL 35967

(800) 438-2780 office

(815) 355-9225 mobile

(705) 525-7356 fax

for the following Project:
(Name, location and detailed description)

Wheaton Park District Seven Gables Park Fitness Area Resurfacing

1750.S. Naperville Road
Wheaton, IL 60189

The Architect:
(Name, legal status, address and other information)

Owner shall serve as the Architect unless otherwise specified by Owner.

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AlA standard form. An Additions
and Defetions Repart that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AlA text.

This document has important legal
consequences. Consuitation with
an attoney Is encouraged with
respect lo its completion or
modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously
with this Agreement. AIA Document
A201®-2017, General Conditions
of the Contract for Construction, is
adopted in this document by
reference. Do not use with other

eneral conditions unless this
document is modified.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agrecment, Conditions of the Contract (General, Supplementary, and
other Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other
documents listed in this Agreement, and Modifications issued afier execution of this Agreement, all of which form
the Contract, and are as fully a part of the Contract ag if aftached to this Agreement or repeated herein, The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiatiotis, representations, or agreements, either written or orul. An enumeration of the Contract Documents,
other than a Modification, appears in Article 9. ' '

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated
iri the Contract Dacuments to be the responsibility of others. The omission of any matetial from the Specifications
made a part of this Contract is not to be interpreted to the effect that omitted material will not be furnished by the
Contractor. All material and labor, unless specifically indicated as being furnished by the Owner, must be
furhished, installed and petformed by the Confractor under the Contract Agreement,

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
{Check one of the following boxes.)

[ 1 The date of this Agreement.
[X] A date set forth in a notice to proceed issued by the Owner.

{ 1 Established as follows:
(Insert a date or a means to determine the date of commencement of the Work,)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement,

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work,

§ 3.3 Substantlal Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

AlA Document A101 - 2017. Copyright @ 1915, 1918, 1926, 1937, 1951, 1968, 1981, 1963, 1967, 1874, 1977, 1987, 1991, 1997, 2007 and 2017, All rights
veserved, “The American Institute of Architects,” “American Institute of Architacts,” “AlA," the AlA Logo, and “AlA Contract Documents” are trademarks of The
Amerlean Institute of Architects. This document was producad at 13:10:28 CST on 02/19/2026 under Subscription No.20260115534 which explres on
04/03/2028, Is not for resale, Is licansed for one-Ume use only, and may only be used In accordance with the AlA Contract Documents® Terms of Saivice. To
report copyright violations, e-mall docinfo@alacontracts.com.

Usar Notas: ; (6949¢a67737d8183a8b70822)



(Check one of the following boxes and complete the necessary information.)
[ ] Not later than ( ) calendar days from the date of commencement of the Work.

[X] By the following date: September 15, 2026
Final completion shall be not later than September 30, 2026.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the
Work are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve
Substantial Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated
damages, if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of
the Contract. The Contract Sum shall be Thirty Thousand Two Hundred Ninety-Four Dollars and Twelve Cents
(5 30,294.12

), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

ltem Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

ltem Price Conditions for
Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be

applicable.)
ltem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

As set forth in paragraph | of the Special Conditions set forth in the bid package materials.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 513
Payment shall be made in compliance with the Illinois Local Government Prompt Payment Act (50 ILCS 505/1 et
seq).

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and
supported by such data to substantiate its accuracy, as the Architect may require. This schedule of values shall be
used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the
end of the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction,
and subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.4 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction, or, if
approved in advance by the Owner, suitably stored off the site at a location agreed upon in writing;
and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner,

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4  For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
the following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

10%
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§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire
Work, including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2,
insert provisions for such modifications.)

At Owner's sole discretion, retainage may be reduced to five percent (5%) upon completion of fifty percent (50%)
of the Work.

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall
pay the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Contractor when
4 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
2  afinal Certificate for Payment has been issued by the Architect.

Final payment shall be made in compliance with the Illinois Local Government Prompt Payment Act (50 ILCS 50
5/1 et seq.).

§ 5.3 Interest
Payments shall be made in compliance with the Illinois Local Government Prompt Payment Act (50 ILCS 505/1
et seq.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017,
unless the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision
Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision
Maker, if other than the Architect.)

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:
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(Check the appropriate box.,)
{ ]  Arbitration pursuant to Section 15.4 of ATA Document A201-2017

[X] Liiigation in a court of competent jurisdiction

[ 1 Other (Specifi)

If the Owner and Contractor do hot select a method of binding dispute tesolution, or do not subsequently agree in
writing to a binding dispitte resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE 7  TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of ATA Document
A201-2017.

§ 7.1.4 IF the Contract is terminated for the Qwner’s convenience in accordance with Article 14 of ATA Document
A201-2017, then the Owner shall pay the Conitactor a termination fee as follows:

(Insert the amount of; or method for determining, the fee, if any, payable to the Confractor following a termination
Jor the Owner's convenience,)

N/A
§ 7.2 The Work may be suspended by the Owner as provided in Asticle 14 of ATA Document A201-2017.

ARTICLE 8  MISCELLANEOUS PRQVISIONS _

§'8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2017 or another Contract
Docwnent, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Dacuments,

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Michael Benard

102 Bast Wesley Street
Wheaton, IL 601087
(630) 665-4710 office

(630) 945-7726 cell
mbenard@wheatonparks,org

§ 8.3 The Contractor’s representative:
(Name, address, emall address, and other information)

Scott Cunningham

General Manager

150 PlayCote Drive S.E.
Fort Payne, AL 35967
(800) 438-2780 office
(704) 525-7356 fax

(815) 355-9225 mobile
doug@cunninghamrec.com

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to
the ather party,

§ 8.5 Insurance and Bonds
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§ 8.5.1 The Contractor shall purchase and maintain insurance as set forth in
the Supplementary Conditions contained in the bid package materials.

§ 8.5.2 The Contractor shall provide bonds as set forth in the Contract
Documents as specifically set forth in the Instructions to Bidders.

§ 8.7 Other provisions:

§ 8.7.1 Notwithstanding any other provision of this Agreement, if either party is required to take legal action to
enforce performance of any of the terms, provisions, covenants and conditions of this Contract or to seek a
declaration of rights under this Agreement, the prevailing party shall be entitled to its reasonable attorney’s fees and
expenses and costs incurred (including but not limited to expert fees, transcription fees, deposition costs, copying
and other costs) pertaining thereto including those fees and costs related to any appeal.

§ 8.7.2 This Project is subject to the provisions of the Illinois Prevailing Wage Act (820 ILCS 130/0.01 et seq.),
providing for the payment of the prevailing rate of wage to all laborers, workmen and mechanics engaged in the
Work. Contractor shall pay prevailing rates of wages in accordance with the Illinois Department of Labor’s wage
determination, and any subsequent determinations issued by the Illinois Department of Labor, These revisions may
be accessed by computer at https://www2.illinois.gov/idol/Laws-Rulessf CONMED/Pages/prevailing-wage-
rates.aspx. Contractor is responsible for determining the applicable prevailing wage rates at the time of bid
submission and at the time of performance of the Work. Failure of Contractor to make such determination shall not
relieve it of its obligations in accordance with the Contract Documents. Contractor shall also comply with all other
requirements of the Act including without limitation those pertaining to inclusion of required language in
subcontracts, job site posting, maintenance and submission of certified payroll records and inspection of records. All
certified payroll documents for this project shall be submitted directly to the Illinois Department of Labor (“IDOL™)
through the IDOL Certified Transcript of Payroll Portal, which can be accessed at:
https://www?2.illinois.gov/idol/Laws-Rules/fCONMED/Pages/certifiedtranscriptofpayroll.aspx.

All bonds provided by the Contractor and its subcontractors shall include a provision guarantying performance of
the prevailing wage clause contained in the Contract. Notwithstanding anything else in this Agreement to the
contrary, the Owner’s obligation to make payment to Contractor shall be expressly contingent upon Contractor’s
timely submission of certified payrolls as required by the Prevailing Wage Act on forms promulgated by the Illinois
Department of Labor. The Contractor shall insert into each subcontract a requirement that not less than the
prevailing rate of wages shall be paid to all laborers, workers and mechanics performing work on the project and a
requirement that each subcontractor insert a comparable requirement into each lower tiered subcontract.

§ 8.7.3 If any section, paragraph, clause phrase or portion of this Contract is for any reason determined by a court of
competent jurisdiction to be invalid and unenforceable, such portion shall be deemed separate, distinct and an
independent provision, and the court’s determination shall not affect the validity or enforceability of the remaining
portions of this Contract.

§8.7.4 This Contract shall be governed by the internal laws of the State of lllinois both as to interpretation and
enforcement. The parties agree that all disputes between them, whether arising out of or related to the Contract or
arising out of any statute, regulation or common law, will be litigated exclusively in the Circuit Court of the
Eighteenth Judicial Circuit, DuPage County, Illinois. The parties expressly consent to the exclusive jurisdiction and
venue of such court, and covenant not to sue in any other court. The parties waive their right to argue that this court
is an inconvenient forum.

§ 8.7.5 This Contract contains the entire agreement between the parties. There are no covenants, promises,
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conditions, or understandings, either oral or written, other than those confained hetein or those that may be added by
amendment,

§ 8.7.6 The Contractor shall provide a drug free workplace as pravided for in Public Act 86-1459.

§8.7.7 If the Owner fails fo appropriate funds to enable continued payment of mylti-year contracts/purchase orders,
the Owner may cancel, without termination charges, by giving Contractor at least thirty (30) days prior written
notice of terination.

§ 8.7.8 The Contractor, its employees and subcontractors agree not to commit unlawful discrimination and agree to
comply with applicable provisions of the Illinois Human Righis Act, the U.S, Civil Rights Act and Section 504 of
the Federal Rehabilitation Act, and rules applicable to each,

§ 8.7.9 Contractor warrants and represents that it has not violated, and will not violate, any provisions of the Hlinois
State Officials and Employees Ethics Act in responding to the solicitation for bids for the Contract,

§ 8.7.10 The Owner does hot pay Federal Excise Tax or Hlinois Sales Tax.

§ 8.7.11 The terms and conditions of this Contract shall be binding on and shall inure to the benefit of the parties
hereto and their respective successors and assigns.

§ 8.7.12 The individual signing this Contract on behalf of Contractor represents and warrants that he has the
authority to execute this Contract.

ARTICLE 9  ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor

3 AIA Document A201™-2017, General Conditions of the Contract for Construction

5 Drawings

Number Title Date

6 Specifications

Sectlon Title Date Pages

7 Addenda, if any:
Number Date Pages

1 January 21,2026  one
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2 January 27,2026 one

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1 The Sustainability Plan:
Title Date Pages

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to
Bidders, sample forms, the Contractor's bid or proposal, portions of Addenda relating to bidding
or proposal requirements, and other information furnished by the Owner in anticipation of
receiving bids or proposals, are not part of the Contract Documents unless enumerated in this
Agreement. Any such documents should be listed here only if intended to be part of the Contract
Documents.)

Invitation to Bid; Instructions to Bidders; General Conditions; Supplementary and/or Special
Conditions, if any; Plans, Drawings, Specifications, Scope of Work, Contractor Bid Form,
Addenda, if any; Contractor's Compliance and Certifications Attachment; Substance Abuse
Certification; Prevailing Wage Determination and Supersedes Notice; Performance Bond and Eabor
Material Payment Bond and proof of insurance.

This Agreement entered into as of the day and year first written above.

et pa”

OWNER (Signature) CONTRACTOR (Signature)
BY: Michael Benard, Executive Director BY: Scott Cunningham, General Manager
(Printed name and title) (Printed name and title)
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OWNER (Signature) ‘CONTRACTOR (Signature)
BY: Michael Benard, Executive Director BY: Scott Cunningham, General Manager
(Printed naine cind title) (Printed name and title)
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Additions and Deletions Report for
AIA” Document A101 - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text Is indicated with a horizontal line through the original AlA text.

Note: This Additions and Delstions Report Is provided for information purpases only and is not incorporated into or constitute any
part of the associated AlA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AIA software at 13:10:26 CST on 02/19/2026.

Changes to original AlA text
PAGE 2

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated
in the Contract Documents to be the responsibility of others.The omission of any material from the Specifications
made a part of this Contract is not to be interpreted to the effect that omitted material will not be furnished by the

Contractor. All material and labor, unless specifically indicated as being furnished by the Owner, must be
furnished, installed and performed by the Contractor under the Contract Agreement.

PAGE 3

§-33.2-Final completion shall be not later than September 30, 2026.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the
Work are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve
Substantial Completion of such portions by the following dates:

PAGE 4
§ 513

2
»

comgliar;ce with the Tllinois Local Govemmnt Prompt Payment Act (50 ILCS 565/ 1 et seq).

PAGE 1
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2 & afinal Certificate for Payment has been issued by the Architect.

5-6-&2—%9-9%%9—5&&&—[‘ ‘inal payment-te-the-Gontzretor- shall be-mde-aemer-ehaﬂ—a%ays-aﬁer—ﬂae-iswam
ofthe-Architect s-final-Cestificato-for Paymonb-oras-

&%%MM&WM@WMMA
Payments due-aaéaapmd-urxder—ﬂae»eea&aet-sltall beart

leeateel- e made in comph'mce w1th thg Ill;nozg Locnl Govemment Plompt Payment Act (50 ILCS 595/ L et seq.)

PAGE §
[ 1 ©ther Other (Specify)

'§ 8,54 The Ownerand-the-Cotitractor shall purchase and maintain insurance as set forth in ATA-Decunent-
ALOIIM 2017 Standard Forrof-ApresmentBetwoen Ownerand-Gontractor-wheee-the-baslso aopt-ies

Peeumentsthe Supplementary Conditions contained in the bid package materials,

PAGE7

§ 8,52 The Contractor shall provide bonds as set forth in AfA-Boeument-AIHIM 2047 Exhibit-Ac-and-olsewhers-
rrthe Contract Documents:

&-&%@éhe!—as specifically set forth in the Instructions fo Bi

§ 8.7 Other provisions:
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Number Date Pages

1 Janyary 21, 2026 one
2 Japuary 27, 2026 one

Variable Information
PAGE 1
AGREEMENT made as of the Nincteenth day of February in the year Two Thousand Twenty-Six
Wheaton Park District

102 Bast Wesley Street
Wheaton, IL 60187-5934

(630) 665-4710 office
PlayCore Wisconsin, Inc. d/b/a GameTime

150 PlayCore Drive S.B.
Fort Payno, AL 35967

(800) 438-2780 office
(815) 355-9225 mobile

(705) 525-7356 fax
Wheaton Park District Seven Gables Park Fitness Area Resurfacing

1750 8. Naperville Road
Wheaton, IL 60189

Owner shall serve ag the Architect unless otherwise specified by Qwner.

PAGE 2

[X] A date st forth in a notice to proceed issued by the Owner.

PAGE3

[X] By the following date: September 15, 2026
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of
the Confract. The Contract Sum shall be Thirty Thousand Two Hundred Ninety-Four Dollars and Twelve Cents
(330,294.12
), subject to additions and deductions as provided in the Contract Documents.

As set forth in paragraph 1 of the Special Conditions set forth in: the bid package materials,

PAGE 4
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PAGE5
§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

At Owner's sole discretion, retainage may be reduced to five percent (5%) upon completion of fifty percent (50%)
of the Work.

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall
pay the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

[X] Litigation in a court of competent jurisdiction

PAGE 6
N/A
Michael Benard

102 East Wesley Street
Wheaton, IL 601087

(630) 665-4710 office
(630) 945-7726 cell
mbenard@wheatonparks.org

Scott Cunningham
General Manager

150 PlayCore Drive S.E.
Fort Payne, AL 35967

(800) 438-2780 office
(704) 525-7356 fax
(815) 355-9225 mobile

doug@cunninghamrec.com

PAGE 7
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§ 8.7 Other proviéions:

§ 8.7.1 Notwithstanding any other provision of this Agreement, if either party is required to take legal action to
enforce performance of any of the terms, provisions, covenants and conditions of this Contract or to seek a
declaration of rights under this Agreement, the prevailing party shall be entitled to its reasonable attorney’s fees and
expenses and costs incurred (including but not limited to expert fees, transcription fees, deposition costs, copying
and other costs) pertaining thereto including those fees and costs related to any appeal.

§8.7.2 This Project is subject to the provisions of the Illinois Prevailing Wage Act (820 ILCS 130/0.01 et seq.),
providing for the payment of the prevailing rate of wage to all laborers, workmen and mechanics engaged in the
Work. Contractor shall pay prevailing rates of wages in accordance with the Illinois Department of Labor’s wage
determination, and any subsequent determinations issued by the Illinois Department of Labor. These revisions may
be accessed by computer at https:/www2.illinois.gov/idol/Laws-Ruless CONMED/Pages/prevailing-wage-
rates.aspx. Contractor is responsible for determining the applicable prevailing wage rates at the time of bid
submission and at the time of performance of the Work. Failure of Contractor to make such determination shall not
relieve it of its obligations in accordance with the Contract Documents. Contractor shall also comply with all other
requirements of the Act including without limitation those pertaining to inclusion of required language in
subcontracts, job site posting, maintenance and submission of certified payroll records and inspection of records. All
certified payroll documents for this project shall be submitted directly to the Illinois Department of Labor (“IDOL”)
through the IDOL Certified Transcript of Payroll Portal, which can be accessed at:
hitps://www2.illinois.gov/idol/Laws-Rulessf CONMED/Pages/certifiedtranscriptofpayroll.aspx.

All bonds provided by the Contractor and its subcontractors shall include a provision guarantying performance of
the prevailing wage clause contained in the Contract. Notwithstanding anything else in this Agreement to the
contrary, the Owner's obligation to make payment to Contractor shall be expressly contingent upon Contractor’s
timely submission of certified payrolls as required by the Prevailing Wage Act on forms promulgated by the Illinois
Department of Labor. The Contractor shall insert into each subcontract a requirement that not less than the
prevailing rate of wages shall be paid to all laborers, workers and mechanics performing work on the project and a
requirement that each subcontractor insert a comparable requirement into each lower tiered subcontract.

§ 8.7.3 Ifany section, paragraph, clause phrase or portion of this Contract is for any reason determined by a court of
competent jurisdiction to be invalid and unenforceable, such portion shall be deemed separate, distinct and an
independent provision, and the court’s determination shall not affect the validity or enforceability of the remaining
portions of this Contract.

§8.7.4 This Contract shall be governed by the intemal laws of the State of Illinois both as to interpretation and
enforcement. The parties agree that all disputes between them, whether arising out of or related to the Contract or
arising out of any statute, regulation or common law, will be litigated exclusively in the Circuit Court of the
Eighteenth Judicial Circuit, DuPage County, Illinois. The parties expressly consent to the exclusive jurisdiction and
venue of such court, and covenant not to sue in any other court. The parties waive their right to argue that this court
is an inconvenient forum.

§ 8.7.5 This Contract contains the entire agreement between the parties. There are no covenants, promises,
conditions, or understandings, either oral or written, other than those contained herein or those that may be added by
amendment.

§ 8.7.6 The Contractor shall provide a drug free workplace as provided for in Public Act 86-1459.

Additions and Deletlons Report for AIA Document A101 - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1887, 1991,
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PAGE 8

§8.7.7 If the Owner fails to appropriate funds to enable continued payment of multi-year contracts/purchase orders,
the Owner may cancel, without termination charges, by giving Contractor at least thirty (30) days prior written
notice of termination.

§ 8.7.8 The Contractor, its employees and subcontractors agree not to commit unlawful discrimination and agree to
comply with applicable provisions of the Illinois Human Rights Act, the U.S. Civil Rights Act and Section 504 of
the Federal Rehabilitation Act, and rules applicable to each.

§ 8.7.9 Contractor warrants and represents that it has not violated, and will not violate, any provisions of the Illinois
State Officials and Employees Ethics Act in responding to the solicitation for bids for the Contract.

§ 8.7.10 The Owner does not pay Federal Excise Tax or Illinois Sales Tax.

§ 8.7.11 The terms and conditions of this Contract shall be binding on and shall inure to the benefit of the parties
hereto and their respective successors and assigns.

§ 8.7.12 The individual signing this Contract on behalf of Contractor represents and warrants that he has the
authority to execute this Contract.

.5  Drawings

PAGE Y

Invitation to Bid; Instructions to Bidders; General Conditions; Supplementary and/or Special
Conditions, if any; Plans, Drawings, Specifications, Scope of Work, Contractor Bid Form,
Addenda, if any; Contractor’'s Compliance and Certifications Attachment; Substance Abuse
Certification; Prevailing Wage Determination and Supersedes Notice; Performance Bond and Labor
Material Payment Bond and proof of insurance.
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, BRIAN J. ARMSTRONG, hereby certify, to the best of my knowledge, information and belief, that I created

the attached final document simultaneously with its associated Additions and Deletions Report and this
certification at 13:10:26 CST on 02/19/2026 under Order No. 20250115534 from AIA Contract Documents
software and that in preparing the attached final document T made no changes to the original text of AIA*
Document A101™ . 2017, Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum, other than those additions and deletions shown in the associated Additions and
Deletions Report.

i

(Signed) ﬁ
/%%7

Mw«/u/ [ Z 7026

(Title)

(Dated)

AlA Document D401 - 2003. Copyright © 1992 and 2003. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA," the
AlA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 13:10:26 CST on 02/19/2026
under Order N0.20250115534 which expires on 04/03/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AiA

Contract Documents® Terms of Service. To report copyright violations, e-mall docinfo@aiacontracts.com.
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ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE {(MM/DD/YYYY)
08/01/2025

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCH CONTECT
“EMARSH USA, LLC. PHORE FAX
Two Alliance Center {A/C, No, Ext); l {AJC, Noj:
3560 Lenex Road, Suite 24C0 E-MAL
Allants, GA 30326 ADDRESS:
Aitn: Allanta CertRequest@marsh com / Fax: 212-948-4321 INSURER(S) AFFORDING COVERAGE ; NAIC #
CN102326389-CAS-GAUWX-23-24 INSURER A :_Fvanston Insurance Company . 35378
INSURED PlayCore Wikcanl I INSURER B : Conlinental Casuaity Company | 20443 ]
dba GameTime | INSURER C : American Casually Company Of Reading, Pa 20427
150 PlayCore Drive SE : Transportalion Insuran
Fort Payne, AL 35967 | INSURERD ; ce Co 20494
INSURERE : N/A N/A
INSURERF : The Continental Insurance Company | 35289
COVERAGES CERTIFICATE NUMBER: ATL-006042480-01 REVISION NUMBER: 0

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR ADDL|SUBR|

POLICY EFF | POLICY EX

LIR __TYPE OF INSURANCE INSD | WVD POLICY NUMBER | MMIDOIYYYY) | (MM DoY) LIMITS
A | x | COMMERCIAL GENERAL LIABILITY MKLV2PBC002465 ! 08/01/2025 ' . 0801722026 | EACH OCCURRENCE s 2,000,000
H A
. CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | § 100,000
| X | SIR $250.000 Per Occ ! MED EXP (Any cne person) | § 10,000
A i _ PERSONAL & ADVINJURY 1§ 2,000,000
| GENL AGGR:GATE LIMIT APPLIES PER i | GENERAL AGGREGATE s 4,000,000
| _eovey | X T EEE T e PRODUCTS - COMPIOP AGG _ § 4,000,000
' OTHER i ! POLICY AGGREGATE s 10,000,000
8 AUTOMOBILE LIABILITY 7233885527 08.01/2025 080172025 %‘g@&%EE'NGLE LIMIT b 1,000,000
i X ANY AUTC 1 BODILY INJURY (Perpersun} 3
! guveroEsDONLv i 55?59“50 | BoDILY INJURY (Peraccndent) $
T HIRED NON-OWNED TPROPERTY DAMAGE 5
L AUTOS ONLY | AUTOS ONLY Mgm) ;
: | i Comp /Cell. Ded.: $2,000 S
F X  UMBRELLALIAB X OCCUR ; 7038984806 08/0172025 1 08/01/2026 | EACH OCCURRENCE 5 10,000,000
EXCESS LIAB ; CLAIMS-MADE ' RETENTION Umb Catastropte §25,000 AGGREGATE 5 10,000,000
‘ : 4 e LAGGREGATE e AT |
|  "DED ! X ' RETENTIONS 0 | ; s
C |WORKERS COMPENSATION ) 7039895530 | 08/01/2025 | 08/01°2026 | x  PER % OTH- )
/AND EMPLOYERS' LIABILITY YIN , . LSTATUTE | (ER | -
c ’Sﬁ;ﬁ:@%ﬁéﬂggf&%&%ﬁ’g?mm VE E wia 7039895544 10112025 1 08,01/2026 E L EACH ACCIDENT s 1,000,000
0 i (Mandatary in N t 7033918871 08012025 | 080%2028 | g\ pisease-EAEMPLOYEE, § 1,000,000
{ifyes. descnb i . a
G e e ERATIONS below 7039929062 08012025 | 0BO12025 o\ ~isease. POLICYLMIT S 1.000,000
] e i |
| ;

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schadule, may be attachad If mora space is required)

RE: All Operatons of the nsured

Wheatcn Park Districl, its elected and appointed officials, employees, agents. and volunteers are I'sted as additional insured as the s interests may appear, during and until comgpletion of the referanced project, or a
primary and non-centributory basis. on the General Liability \ia CG 2010 C4/13 and Autcmobile Liabiity ia CA 2048, when required by wniten cenract. A Waiver of Subregation applies n favor of the additional

insureds on all poficies, when required by written contract

CERTIFICATE HOLDER

CANCELLATION

Whealon Park Dislrict
102 E Wesley Sireet
Whealon, IL 60187

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELJIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

PHarnak TS A& L2

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMERID: CN102326389

LOC # Allanta

g ) ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
*"MARSH USA, LLC. dPlb?gore V}’!lsconsin, Inc.
ameTime
POLICY NUMBER 150 PlayCore Drive SE
Fort Payne, AL 35367

CARRIER NAIC CODE

EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: _ 25

FORM TITLE: Certificate of Liability Insurance

INSURERS AFFORDING COVERAGEMAIC #

INSURER G: National Fire Insurance Co Of Hartford (20478)

Warkers' Compensation {Continued)

Carrier: Transportation Insurance Company
Policy Number: 7039918885 (OH, ND, WY, WA}

Dales: 08/01/2025 - 08/01/2026

Carrier Continental Insurance Campany
Policy Number: 7092684051 (CA)

Dates: 08/01/2025 - 08/01/2026

'NC 7 3989553C - AL CO FLGA,'DJLIN KS KY MA ME MD MIMNMCMT NV N7 NC OK P4 SC TN, TXUT VA

'WC 7 39895544 - CA
'WC7399'8871 - AZ, OR. WI

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: MKLV2PBC002465

EFFECTIVE: AUGUST 1, 2025
EXPIRES:  AUGUST 1, 2026

COMMERCIAL GENERAL LIABILITY
CG20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

prior to loss

As required by written contract executed by both parties

All locations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:;

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "baodily injury” or
"property damage" occurring after:

© Insurance Services Office, Inc., 2012

CG 20100413

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section i - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount cf insurance:

1. Required by the contract or agreement; or

Page 1 of 2



2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the

applicable Limits of Insurance shown in the
Declarations.

© Insurance Services Office, Inc., 2012 Page 2 of 2
CG 20100413



Product Name

CNA Business Auto
l DESIGNATED INSURED FOR COVERED AUTOS LIABILITY COVERAGE

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFULLY.
This endorsement modifies insurance provided under the following:
AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds” for Covered Autos Liability
Coverage under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter
coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.

Named Insured: PlayCore Group, Inc.

Endorsement Effective Date: 08/01/2025

e N T

SCHEDULE - x

i b i N LTA = et oA A et S

organization whom you have agreed to include as an

Name Of Person(é) Or Org-;_anization(s): “ Any pérsoh or

additional insured under a written contract, provided such contract was executed prior to the date of loss.”

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is an "insured” for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies as an "insured” under the Who Is An Insured provision
contained in Paragraph A.1. of Section Il - Covered Autos Liability Coverage in the Business Auto and Motor
Carrier Coverage Forms and Paragraph D.2. of Section | - Covered Autos Coverages of the Auto Dealers
Coverage Form.

= Copyright Insurance Services Office, Inc., 2011




Product Name

CNA Business Auto

Form No: CA 2048 1013 . .

N Policy No: BUA 7039855527
Endorsement Efffactwe’ Date..08/01/2025 Policy Effective Date: 08/01/2025
Endorsement No: TBD; Page: TBD Policy Page: TBD

Underwriting Company: CONTINENTAL CASUALTY COMPANY

= Copyright Insurance Services Office, Inc., 2013



CNA Workers Compensation And Employers Liability Insurance

Policy Endorsement

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enfarce our right against the person or organization named in the Schedule. This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Any person or organization for which the employer has agreed by written contract, executed prior to loss, may
execute a waiver of subrogation. However, for purposes of work performed by the emplayer in Missouri, this

waiver of subrogation does not apply to any construction group of classifications as designated by the waiver
of right to recover from others (subrogation) rule in our manual.

Schedule

Any Person or Organization on whose behalf you are required to obtain this waiver of our right to recover
from under a written contract or agreement.

The premium charge for the endorsement is reflected in the Schedule of Operations.

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another

effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy
unless anather expiration date is shown below.

| Form No: WC 00 0313 [04-1984)

Policy No* WC 7039835530, ‘

Endarsement Effective Date: 08/01/2025 Endorsemant Expiration Date: 08/01/2028 WC7039895544, WC 7033918371, ’
Endorsement No: 38; Page. 1 of 1 WC 7039929062
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TO: Board of Commissioners

FROM: Brian Kimbrough, Director of Parks & Planning
Steve Hinchee, Superintendent of Planning

THROUGH: Michael Benard, Executive Director

RE: Seven Gables Park Adult Fitness Area Safety Surface
DATE: February 18, 2026
SUMMARY:

An outdoor adult fitness equipment area is being installed at Seven Gables Park and unitary
safety surfacing must be installed under the equipment. Staff is continuing to recommend unitary
surfacing for consistency of safety and accessibility. Our bid specifications are written to allow
for a variety of surfacing types that will meet the current standards for fall protection and
accessibility.

Bid specifications were prepared by staff and sent to 28 contractors on January 15, 2026, and the
bid results were as follows:

Contractor Surface Material | Base Bid: Alternate Bid: Total Sq. Ft. Cost
Ten Year Warranty
Cost
Cunningham Artificial Turf $30,294.12 | SO $30,294.12 | $28
Recreation
Perfect Turf PIP $29,900 $2,800 $32,700 $30
Perfect Turf Artificial Turf $33,850 S0 $33,850 $31

Alternate Bid #1 requested an additional cost for a ten-year extended warranty. This is
recommended to ensure the surface lasts at least half the expected life cycle of the playground
equipment and is done to create a level basis of bids as terms of company warranties can vary.

Perfect Turf submitted the lowest bid for PIP materials; however, Cunningham Recreation is the
lowest overall bidder due to its no cost extended warranty.

PREVIOUS COMMITTEE/BOARD ACTION:

The purchase of adult fitness equipment from Game Time was approved at the July 16, 2025,
board meeting.

REVENUE OR FUNDING IMPLICATIONS:
Account # Description Amount
40-800-835-57-5701-0000 Seven Gables Capital $80,000




| 40-000-000-12-1224-0000 | Accessibility Funding (18% of project budget) | $14,400

The WPD Projects crew will perform all site work and installation of the new adult fitness
equipment.

The anticipated costs are as follows:

Item Cost Status
Equipment — Game $48,437.16 Purchased
Time
Safety Surfacing $30,294.12 Proposed
Misc. Site Work $10,000.00 Estimated In-House
Total $88,731.28

STAKEHOLDER PROCESS:

N/A

LEGAL REVIEW:

Our legal counsel provided the front-end bid documents and sample legal agreement that will be
used with the selected contractor.

ATTACHMENTS:
N/A

ALTERNATIVES:
N/A

RECOMMENDATION:

Staff recommends that the Wheaton Park District Board of Commissioners approve the base bid
and no cost Alternate bid from Cunningham Recreation in the total amount of $30,294.12 along
with a contingency of $3,029.41.




