
AGREEMENT FOR 2023 NATIVE AQUATIC MAINTENANCE SERVICES 

 

This Agreement for Native Aquatic Maintenance Services (the “Agreement”) is made as of the 

28th day of November, 2022 by and between the Wheaton Park District, an Illinois unit of local 

government (the “Park District”), with its principal place of business at 102 East Wesley Street, 

Wheaton, Illinois, 60187 and SOLitude Lake Management, LLC, (“Contractor”), with its principal 

place of business at 2844 Crusader Circle, Suite 450, Virginia Beach, Virginia, 23453 which 

hereinafter may be referred to together as the “Parties” or individually as a “Party”. 

 

WITNESSETH 

 

That the Park District and Contractor, for the consideration hereinafter named, agree as 

follows: 

 

1.  Labor and Materials.  The Contractor shall provide all labor, equipment and materials 

required to complete the following work:  Native Aquatic Maintenance Services for various Park 

District locations (the “Work”) as indicated in the Request for Proposal and Addendum #1 

Documents for Native Aquatic Maintenance Services, dated November 7, 2022, attached to and 

incorporated as part of this Agreement by reference (the “RFP Documents”).   
 

2.  Contract Documents.  The Contract Documents consist of this Agreement between the Park 

District and the Contractor, the RFP Documents, Contractor’s Proposal, attached to and 
incorporated as part of this Agreement as Exhibit A, Contractor Compliance and Certification, 

(Including the Substance Abuse Prevention Program Certification), attached to and 

incorporated as part of this Agreement as Exhibit B, and any modifications issued after the 

execution of this Agreement.  Modifications to this Agreement may only be made in writing and 

endorsed by the Parties.  All of the terms, conditions and specifications contained in the RFP 

Documents are incorporated herein.  In the event of conflict between the Contract Documents, 

this Agreement shall control.   

 

3.  Term.  Unless terminated earlier as provided in Section 14 of this Agreement, the term of 

this Agreement shall commence on April 1, 2023 and expire on December 31, 2023 (the 

“Term”).   
 

4.  Performance of Work.  Contractor agrees to perform all Work in a good and workmanlike 

manner.  Contractor, on receipt of this Agreement executed by District, shall immediately place 

orders for materials and otherwise immediately commence performance of this Agreement.   

 

5.  Contract Sum.  The District agrees to pay Contractor for the proper and timely performance 

of the Services in strict accordance with the Agreement the following prices: 
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  2023 

Seven Gables Park Pond $  2,326.85 

Toohey Park Pond $     353.68 

Rathje Park Pond $  1,209.96   

Park Services Center Pond $     316.45 

Northside Park Pond $11,355.01     

C.L. Herrick Park Pond $     698.05 

TOTAL $16,260.00 

 

(collectively, hereinafter referred to as the “Contract Sum”).  
 

6.  Payment.  Payment shall be made by the Park District to the Contractor on a quarterly basis 

upon the Park District’s receipt of an invoice itemizing the Work properly performed as 

determined by the Park District, and delivery of lien waivers and sworn statements, for the 

period covered by the invoice. The Contract Sum shall be paid in accordance with the Local 

Government Prompt Payment Act (50 ILCS 505/1 et seq.).   

 

Acceptance of final payment by the Contractor, a subcontractor or material supplier shall 

constitute a waiver of claims by that payee except those previously made in writing and 

identified by that payee as unsettled at the time of the application for final payment. 
 

7.  Waiver of Liens.  Contractor for itself and for all its sub-suppliers and subcontractors, agrees 

that no mechanic’s lien or other claim shall be filed or maintained by Contractor or by any sub-

supplier, subcontractor, laborer or any other person, whatsoever, against the Park District’s 
funds for or on account of any Work furnished under this Agreement.   Prior to the payment of 

the Work, Contractor shall provide:  a) for any payment other than final payment for the Work, 

a partial waiver of lien from Contractor and each sub-supplier and subcontractor reflecting any 

partial payouts, and for final payment, a final waiver of lien from Contractor and each sub-

supplier and sub-contractor for the full amount of each subcontract for the Work, showing all 

materials and labor have been paid in full; and b) sworn affidavit, in triplicate, containing such 

information and in such form to comply with the Illinois Mechanics Lien Act (770 ILCS 60/23 ), 

showing in detail the sources of all labor and materials used in the Work, including the names 

and addresses of sub-suppliers and subcontractors and showing amounts paid for each.   The 

Park District may withhold payment to Contractor in the event Contractor fails to provide 

waiver of liens and sworn affidavits in accordance with this Section 7 or if Contractor fails to 

make payments to any sub-supplier or sub-contractor for material or labor.  

 

Final payment shall not become due until the Contractor has fully performed the Work, 

including but not limited to delivery of all manufacturer’s and supplier’s warranties, and has 
delivered to the Park District a complete release of all liens arising out of this Agreement or 

receipts in full covering all labor, materials and equipment for which a lien could be filed, or a 
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bond satisfactory to the Park District to indemnify the Park District against such lien. If a lien 

remains unsatisfied after payments are made, the Contractor shall refund to the Park District all 

money that the Park District may be compelled to pay in discharging such lien, including costs 

and reasonable attorneys’ fees.   
 

8. Correction of Deficiencies.  If Contractor defaults or neglects to carry out the Work in 

accordance with this Agreement and fails within a seven (7) day period after receipt of written 

notice from the Park District to commence and continue correction of such default or neglect 

with diligence and promptness, the Park District may, without prejudice to other remedies the 

Park District may have, correct such deficiencies.  In such case, the Park District shall deduct 

from payments then or thereafter due Contractor the cost of correcting such deficiencies, 

including compensation to the Park District for any and all expenses related thereto.  If 

payments then or thereafter due Contractor are not sufficient to cover such amounts, 

Contractor shall pay the difference to the Park District. 

The rights and remedies of the Park District stated in this Agreement shall be in addition to and 

not in limitation of, any other rights of the Park District granted at law or in equity. 

9. Warranties.  Contractor warrants to the Park District that materials and equipment 

furnished under the Agreement will be of the best quality and new, that the Work will be free 

from defects and deficiencies, and that the Work will conform to the requirements of the 

Contract Documents.  Work not conforming to these requirements, including substitutions not 

properly approved and authorized, may be considered defective. Contractor’s warranty 
excludes remedy for damage or defect caused by District’s abuse, modifications not executed 

by the Contractor, improper or insufficient maintenance, improper operation or normal wear 

and tear under normal usage.  

All warranties shall include labor and materials and shall be signed by the manufacturer or 

subcontractor as the case may be and countersigned by Contractor.  All warranties shall be 

addressed to the Park District and delivered to the Park District.  Except as otherwise provided 

in this Agreement, all warranties shall become effective on the completion of the Work, and 

shall run for a twelve (12) month period, unless a longer period is provided for by law.  Where 

warranties overlap, the more stringent requirement shall govern.  Contractor shall repair and 

replace, as determined by the Park District, any defects or deficiencies at no charge to the Park 

District during any warranty period.   

10.  Cleaning Up.  The Contractor shall keep the project sites and surrounding areas free from 

accumulation of waste materials or rubbish caused by operations under the Agreement.  At 

completion of each site visit, the Contractor shall remove from and about the site waste 

materials, rubbish, the Contractor’s tools, equipment, machinery and surplus materials.  If the 

Contractor fails to clean up as provided herein, the District may do so and the cost thereof shall 

be charged to the Contractor. 
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11.  Safety of Persons and Property. 

a. The Contractor shall take reasonable precautions for the health and safety of, and shall 

provide reasonable protection to prevent damage, injury or loss to: 

 

(i). employees engaged in the Work, Park District employees and patrons and other 

persons who may be affected thereby; and 

 
(ii). the Work and materials and equipment to be incorporated therein, whether in 

storage on or off the site, under care, custody or control of the Contractor or the 

Contractor’s subcontractors or sub-subcontractors. 

 

b. The Contractor shall comply with and give notices required by applicable laws, statutes, 

ordinances, codes, rules and regulations, and lawful orders of public authorities bearing 

on safety of persons or property or their protection from damage, injury or loss. 

 

c. The Contractor shall promptly remedy damage and loss to Park District property caused 

in whole or in part by the Contractor, a subcontractor, a sub-subcontractor, or anyone 

directly or indirectly employed by any of them, or by anyone for whose acts they may be 

liable and for which the Contractor is responsible, except damage or loss attributable to 

acts or omissions of the Park District or anyone directly or indirectly employed by Park 

District, or by anyone for whose acts Park District may be liable, and not attributable to 

the fault or negligence of the Contractor.  

 

12. Insurance. 

 

A. The Contractor shall acquire and keep in force at all times during the Term of this 

Agreement, the following insurance coverage:  

 
 (i). Commercial General and Umbrella Liability Insurance 

 

Contractor shall maintain commercial general liability (CGL) and, if necessary, 

commercial umbrella insurance with a limit of not less than $2,000,000 each 

occurrence. If such CGL insurance contains a general aggregate limit, it shall apply 

separately to this project/location. 

 

CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 01 

04 13, or a substitute form providing equivalent coverage, and shall cover liability arising 

from premises, operations, independent contractors, smoke and fire, products-

completed operations, personal injury and advertising injury, and liability assumed 

under an insured contract (including the tort liability of another assumed in a business 

contract).  
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The Park District, its elected and appointed officials, employees and agents shall be 

included as an insured under the CGL, using ISO additional insured endorsement CG 20 

10 or a substitute providing equivalent coverage, and under the commercial umbrella, if 

any. This insurance shall apply as primary insurance with respect to any other insurance 

or self-insurance afforded to the Park District. Any insurance or self-insurance 

maintained by the Park District shall be excess of the Contractor’s insurance and shall 
not contribute with it.  

There shall be no endorsement or modification of the CGL limiting the scope of 

coverage for liability arising from smoke, fire, pollution, explosion, collapse, or 

underground property damage.  

  
 (ii). Business Auto and Umbrella Liability Insurance 

 

Contractor shall maintain business auto liability and, if necessary, commercial umbrella 

liability insurance with a limit of not less than $2,000,000 each accident.  Such insurance 

shall cover liability arising out of any auto including owned, hired and non-owned autos. 

 

Business auto insurance shall be written on Insurance Services Office (ISO) form CA 00 

01, CA 00 05, CA 00 12, CA 00 20, or a substitute form providing equivalent liability 

coverage.  If necessary, the policy shall be endorsed to provide contractual liability 

coverage equivalent to that provided in the 1990 and later editions of CA 00 01. 

 

 (iii). Workers Compensation Insurance 

 

Contractor shall maintain workers compensation as required by statute and employers 

liability insurance. The commercial umbrella and/or employers liability limits shall not 

be less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each 

employee for bodily injury by disease. 

 

If the Park District has not been included as an insured under the CGL using ISO 

additional insured endorsement CG 20 10 under the Commercial General and Umbrella 

Liability Insurance required in this Contract, the Contractor shall waive subrogation and 

all other rights against the Park District and its officers, officials, employees, volunteers 

and agents for recovery of damages arising out of or incident to the Contractor’s work. 
 

 (iv). General Insurance Provisions 

 

a). Evidence of Insurance 

 

Prior to beginning Work, Contractor shall furnish to the Park District with a certificate(s) 

of insurance and applicable policy endorsement(s), executed by a duly authorized 
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representative of each insurer, showing compliance with the insurance requirements set 

forth above.   

 

All certificates shall provide for 30 days’ written notice to the Park District prior to the 

cancellation or material change of any insurance referred to therein. Written notice to 

the Park District shall be by certified mail, return receipt requested. 

 

Failure of the Park District to demand such certificate, endorsement or other evidence 

of full compliance with these insurance requirements or failure of the Park District to 

identify a deficiency from evidence that is provided shall not be construed as a waiver of 

Contractor’s obligation to maintain such insurance. 
 

The Park District shall have the right, but not the obligation, of prohibiting Contractor or 

any subcontractor from beginning work until such certificates or other evidence that 

insurance has been placed in complete compliance with these requirements is received 

and approved by the Park District 

 

Failure to maintain the required insurance may result in termination of this Contract at 

the Park District’s option.  

 
Contractor shall provide certified copies of all insurance policies required above within 

10 days of the Park District’s written request for said copies. 

 
b). Acceptability of Insurers 

 

For insurance companies which obtain a rating from A.M. Best, that rating should be no 

less than A VII using the most recent edition of the A.M. Best’s Key Rating Guide.  If the 
Best’s rating is less than A VII or a Best’s rating is not obtained, the Park District has the 

right to reject insurance written by an insurer it deems unacceptable.  

 

c). Cross-Liability Coverage 

 

If Contractor’s liability policies do not contain the standard ISO separation of insureds 

provision, or a substantially similar clause, they shall be endorsed to provide cross-

liability coverage. 

 

d). Deductibles and Self-Insured Retentions 

 

Any deductibles or self-insured retentions must be declared to the Park District.  At the 

option of the Park District, the Contractor may be asked to eliminate such deductibles or 

self-insured retentions as respects the Park District, its officers, officials, employees, 

volunteers and agents or required to procure a bond guaranteeing payment of losses 
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and other related costs including but not limited to investigations, claim administration 

and defense expenses. 

 

e). Subcontractors 

 

Contractor shall cause each subcontractor employed by Contractor to purchase and 

maintain insurance of the type specified above.  When requested by the Park District, 

Contractor shall furnish copies of certificates of insurance evidencing coverage for each 

subcontractor. 

 

13. Indemnification and Hold Harmless.  To the fullest extent permitted by law, Contractor 

shall indemnify, defend and hold harmless the Park District and its officers, officials, employees, 

volunteers and agents from and against all claims, damages, losses and expenses including but 

not limited to legal fees (attorney’s and paralegals’ fees and court costs), arising out of or 
resulting from the performance of Contractor’s performance of the Work, provided that any 
such claim, damage, loss or expense (i) is attributable to bodily injury, sickness, disease or 

death, or injury to or destruction of tangible property, other than the work itself, including the 

loss of use resulting there from and (ii) is caused in whole or in part by any wrongful or 

negligent act or omission of Contractor, any subcontractor, anyone directly or indirectly 

employed by any of them or anyone for whose acts any of them may be liable, regardless of 

whether or not it is caused in part by a party indemnified hereunder.  Such obligation shall not 

be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity 

which would otherwise exist as to any party or person described in this Paragraph. Contractor 

shall similarly protect, indemnify, defend and hold and save harmless the Park District, its 

officers, officials, employees, volunteers and agents against and from any and all claims, costs, 

causes, actions and expenses including but not limited to legal fees, incurred by reason of 

Contractor’s breach of any of its obligations under, or Contractor’s default of, any provision of 

this Agreement. 

14.  Termination.   

 

a. The Park District may, at any time, terminate the Agreement in whole or in part for the 

Park District’s convenience and without cause. Termination by the Park District under this 

section shall be by a notice of termination delivered to the Contractor specifying the extent of 

the termination and the effective date.  Upon receipt of a notice of termination, the Contractor 

shall immediately, in accordance with instructions from the Park District: (1) cease operation as 

specified in the notice; (2) place no further orders; (3) enter into no further subcontracts for 

materials, labors, services or facilities except as necessary to complete continued portions of 

the Work; (4) terminate all subcontracts and orders to the extent they relate to the Work 

terminated; (5) proceed to complete the performance of Work not terminated; and, (6) take 

actions that may be necessary or that the Park District may direct, for the protection and 

preservation of the terminated Work. The Contractor shall recover payment for approved and 
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properly performed Work completed prior to the effective date of termination. Contractor shall 

not be entitled to damages or lost profits resulting from termination for convenience under this 

Section. 

 

b. The Park District may terminate the Agreement, in whole or in part, for cause as follows: 

 

(i)   If Contractor fails to provide the Work as required in the Contract Documents, or 

otherwise breaches or defaults under any provision of this Contract and does not 

remedy such failure, breach or default within seven (7) days after demand from the Park 

District  to take corrective action, or in the event of repeated or multiple failures or 

defaults by Contractor, the Park District may immediately terminate this Contract and 

enter into an agreement with another contractor or contractors to provide the Work.  In 

such event:  a) the Park District shall not pay Contractor for any portion of the Work not 

completed in accordance with the Contract Documents; b) the Park District shall deduct 

from payments due to the Contractor the cost of correcting any deficiencies in 

accordance with Section 8 of this Agreement; and c) Contractor shall be liable to the 

Park District for the increased cost to the Park District of obtaining services from the 

substitute contractor(s).  

 

(ii)  If Contractor is adjudged as bankrupt, or if Contractor makes a general assignment 

for insolvency, or if any provision of the bankruptcy law is invoked by or against 

Contractor, then notwithstanding any other rights or remedies granted the Park District, 

the Park District  may, without prejudice to any other right or remedy, a) immediately 

terminate the retention of Contractor and/or b) finish or cause to be finished the 

Contractor’s services required under this Contract by whatever method and by 
whichever persons the Park District  deems expedient.   In such case, Contractor shall 

not be entitled to receive any payment until the Work is completed.  If the unpaid 

balance of the Contract Sum exceeds: (1) the expenses of completing the Work, 

including compensation for additional managerial and administrative services, plus 

(2) the Park District ’s losses and damages because of Contractor's default (collectively 

“Park District  Expenses and Damages”), such excess shall be paid to Contractor.  If the 
Park District  Expenses and Damages exceed such unpaid balance, Contractor shall pay 

the difference to the Park District  promptly on demand and the Park District  may resort 

to any other rights or remedies the Park District  may have by law or under this 

Contract. 

 

Upon termination of this Agreement for any reason, the rights and obligations of the Parties 

shall cease automatically except for the rights and obligations of the Parties accruing but 

unsatisfied prior to termination.  

 

15.  Compliance with Laws and Permits.  Contractor shall comply with all applicable local, state 

and federal codes, laws, ordinances, rules and regulations.  Contractor shall be licensed and 
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bonded to perform the Work hereunder and shall, at its sole cost and obligation, be responsible 

for obtaining all permits required to perform its duties under this Agreement.  Any breach by 

Contractor of the foregoing laws, regulations and rules shall constitute a breach by Contractor 

of this Agreement. Contractor Compliance and Certification Attachment is attached to and 

incorporated as Exhibit B to this Agreement.  

 

16.  Choice of Law and Venue.  This Agreement is governed by the laws of the State of Illinois.  

Any suit or action arising under this Agreement shall be commenced in the Circuit Court of 

DuPage County, Illinois, the prevailing party shall be entitled to an award of reasonable 

attorneys’ fees and costs of litigation.  Contractor acknowledges that each provision of this 

Agreement is important and material to the business and success of the Park District, and 

agrees that any breach of any provision of this Agreement is a material breach of the 

Agreement and may be cause for immediate termination of this Agreement.  In the event of a 

breach, Contractor shall also pay to the Park District all damages (including, but not limited to, 

compensatory, incidental, consequential, and punitive), which arise from the breach, together 

with interest, costs, and the Park District’s reasonable attorneys’ fees. 
 

17.  No Liability.  The Park District is not responsible or liable for any injury, damages, loss or 

costs sustained or incurred by any person including, without limitation Contractor’s employees, 
or for any damage to, destruction, theft or misappropriation of any property, relating in any 

way, directly or indirectly, to Contractor’s Work and obligations under this Agreement.  The 
Park District is not liable for acts or omissions of Contractor or any of Contractor’s employees, 
subcontractor's, agents or other persons purporting to act at the direction or request, on 

behalf, or with the implied or actual consent, of Contractor. 

 

18.  No Third Party Beneficiary.  This Agreement is entered into solely for the benefit of the 

contracting Parties, and nothing in this Agreement is intended, either expressly or impliedly, to 

provide any right or benefit of any kind whatsoever to any person and/or entity who is not a 

party to this Agreement or to acknowledge, establish or impose any legal duty to any third 

party.  Nothing herein shall be construed as an express and/or implied waiver of any common 

law and/or statutory immunities, defenses and/or privileges of the Park District and/or 

Contractor, and/or any of their respective officials, officers and/or employees. 

 

19.  No Waiver.  Waiver of any of the terms of this Agreement shall not be valid unless it is in 

writing and signed by all Parties.  The failure of claimant to enforce the provisions of this 

Agreement or require performance by opponent of any of the provisions, shall not be 

construed as a waiver of such provisions or affect the right of claimant to thereafter enforce the 

provisions of this Agreement.  Waiver of any breach of this Agreement shall not be held to be a 

waiver of any other or subsequent breach of the Agreement. 

 

20.  Independent Contractor.  Contractor acknowledges that it is an independent contractor; 

that it alone retains control of the manner of conducting its activities in furtherance of this 
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Agreement; that it, as well as any persons or agents as it may employ, are not employees of the 

Park District; and that neither this Agreement, nor the administration thereof, shall operate to 

render or deem either Party hereto the agent or employee of the other. 

 

21.  Non-Assignment.  This Agreement is non-assignable in whole or in part by the Contractor, 

and any assignment shall be void without prior written consent of the Park District. 

 

22. Subcontracts.   Any subcontract that Contractor enters into for the Work shall be in writing 

and shall specifically provide that the Park District is an intended third-party beneficiary of such 

subcontract and that the Park District shall have the right to enforce the subcontractor’s 
obligations thereunder after the occurrence of a default under the contract by the Contractor.  

By appropriate written agreement, the Contractor shall require each subcontractor, to the 

extent of the Work to be performed by the subcontractor, to be bound to the Contractor by the 

terms of the Contract Documents, and to assume toward the Contractor all the  obligations and 

responsibilities which the Contractor, by the Contract Documents, assumes toward the Park 

District. 

 

23.   Notices.  Notices shall be deemed properly given hereunder if in writing and either hand 

delivered or sent by United States certified mail, return receipt requested, postage prepaid, or 

by fax or email transmission with the sending Party retaining confirmation of receipt, to the 

Parties at their respective addresses provided below, or as either Party may otherwise direct in 

writing to the other Party from time to time: 

 

                      If to Park District: Wheaton Park District 

  102 East Wesley Street 

  Wheaton, IL 60187  

  F: 630-665-5880  

  Email: mbenard@wheatonparks.org 

                                                         Attention:  Executive Director 

 

        If to Contractor: SOLitude Lake Management, LLC 

   2844 Crusader Circle, Suite 450 

   Virginia Beach, VA 23453 

   Email: tduncan@solitudelakes.com 

   Attention: Trina Duncan  

 

Notices sent by certified mail shall be deemed delivered the second business day following 

deposit in the mail, notices hand delivered shall be deemed given on the date of delivery, and 

notices sent by fax or email transmission shall be deemed given on the date of transmission if 

between 9:00 AM and 5:00 PM on a business day, or, if later, the next business day. 

 





WHEATON PARK DISTRICT – NATIVE AQUATIC MAINTENANCE SERVICES 

Request for Proposal – November 7, 2022 

Contacts:  Steve Hinchee, Superintendent of Planning, 630-510-4976,   shinchee@wheatonparks.org                                         

Michele Springer, Assistant Planner, 630-510-4969, mspringer@wheatonparks.org 

SCOPE OF WORK 

PROJECT:   Native Aquatic Maintenance Services                                                                                            

PROPOSAL DUE DATE: November 18, 2022  

STARTING DATE:    Upon approval by the Wheaton Park District Board of Park Commissioners 

and receipt of the signed contract and certificate of insurance naming the 

Wheaton Park District as the certificate holder and as additional insured.          

SERVICE PERIOD:  April 1, 2023 through September 30, 2023 

 April 1, 2024 through September 30, 2024 

 April 1, 2025 through September 30, 2025  
The contractor is to provide seasonal aquatic weed and algae control as needed. This includes but, 

is not limited to American Pondweed, Duckweed and Yellow Floating Heart. The performance 

standard for removal of Am. Pondweed and Duckweed shall be 10% or less of total pond area. 

Additionally, diagnostic monitoring, minor trash removal and applications of industry standard 

products shall be employed. The contractor is to make at least 13 site visits (every other week).  

 

A detailed report shall also be created for each visit and provided to:  

- Deb Seymour, Superintendent of Parks 630-510-4972 dseymour@wheatonparks.org 

- Kevin Flynn, Conservation Manager 630–510-4981 kflynn@wheatonparks.org    

 

 The work is to be performed at all of the following six (6) parks: 

1. Seven Gables Park pond– 2.4 acres 

 1750 Naperville Rd., Wheaton 

2. Toohey Park pond – .60 acres  

 1900 Orchard Rd., Wheaton 

3. Rathje Park pond – 1.42 acres 

 616 Delles Ave., Wheaton 

4. Park Services Center pond – .33 acres 

 1000 Manchester Rd., Wheaton 

5. Northside Park pond – 12.62 acres 

 1311 N. West St., Wheaton 

6. C.L. Herrick Park pond – 0.65 acres 

 Armbrust Dr. and Herrick Dr., Wheaton 

 
This project is not subject to prevailing wage rates.                                                                                            

The Owner will issue the contract on an annual basis with the option to renew yearly for up to 2 

years.                                                                                                                                                                 

Exhibit A 



PROPOSAL TO THE WHEATON PARK DISTRICT 

BOARD OF PARK COMMISSIONERS 

FOR NATIVE AQUATIC MAINTENANCE SERVICES 

 

The undersigned agrees that should this proposal be accepted by the Owner, the undersigned will 

be bound to the Wheaton Park District Board of Park Commissioners to furnish and deliver all 

materials and perform all work necessary for the Wheaton Park District to complete all items 

detailed in the written specifications for the amounts set forth as follows: (Please complete in ink or type). 

 

BASE PROPOSAL 

  2023 2024 2025 

Seven Gables Park Pond $   $   $ 

Toohey Park Pond $ $ $ 

Rathje Park Pond $     $     $ 

Park Services Center Pond $ $ $ 

Northside Park Pond $     $     $ 

C.L. Herrick Park Pond $ $ $ 

TOTALS $ $ $ 

 

 

The Contractor further certifies that the official name or title and the business address of the 

Company to be considered as of the making of this proposal is as follows: 

COMPANY NAME:  

 CONTACT NAME:   

TITLE:  

ADDRESS: 

 

 

 

CITY, STATE and ZIP:  FAX NUMBER:  

PHONE NUMBER:  E-MAIL:  

CELL PHONE NUMBER:    

DATED THIS  DAY OF  2022  

SIGNATURE:  

 



 

 

 

Seven Gables – Aquatic Management 

 

 

Toohey Park – Aquatic Management 



 

 

 

Rathje Park – Aquatic Management 

 

 

Park Services Center – Aquatic Management 



 

 

 

Northside Park - Aquatic Management  

 

 

 

C.L. Herrick Park - Aquatic Management 

 



WHEATON PARK DISTRICT – NATIVE AQUATIC MAINTENANCE SERVICES 

ADDENDUM #1 - Request for Proposal – November 8, 2022 

Contacts:  Steve Hinchee, Superintendent of Planning, 630-510-4976,   shinchee@wheatonparks.org                                         

Michele Springer, Assistant Planner, 630-510-4969, mspringer@wheatonparks.org 

SCOPE OF WORK 

PROJECT:   Native Aquatic Maintenance Services                                                                                            

PROPOSAL DUE DATE: November 18, 2022  

 

Question #1 - Can you tell us which ponds have boat access which allow us to back our pickup truck into 

the water to launch our boat? 

There is boat access to everywhere except Toohey Park. WPD will provide a key to the tip downs to 

whomever gets the contract.  

 

Question #2 - Are we proposing duckweed treatments for all ponds?  If so, can you tell us the % of 

coverage for each?   

Yes, the specifications / performance standards call for Duckweed treatment for all ponds. Except for 

Seven Gables Park, we had less than 20% Duckweed at any one time. Seven Gables Park pond may 

have been 40% coverage at the worst part of the year. 

 

Question #3 - Can you share service reports from last season?   

 Please see the thirteen attached service reports from 2022. 

 



 Response     to     Request     for     Proposal 

 Wheaton     Park     District     for 
 Native     Aquatic     Maintenance     Services 

 Prepared     for: 
 Wheaton     Park     District,     Board     of     Park     Commissioners 

 Mr.     Steve     Hinchee,     Superintendent     of     Planning     and 
 Ms.     Michele     Springer,     Assistant     Planner 

 Wheaton,     Illinois 

 Due     by:      November     18,     2022 

 Submitted     by  : 

 Chris     Broch,     Business     Development     Consultant 

 (312)     608-9099     -     cell 

 (888)     480-5253     -     office 

 chris.broch@solitudelake.com 



 SOLitude     Lake     Management     Company     Overview     &     Qualifications 

 Summary 

 SOLitude     Lake     Management     is     a     nationwide     environmental     firm     committed     to     providing 
 sustainable     solutions     that     improve     water     quality,     enhance     beauty,     preserve     natural 
 resources     and     reduce     our     environmental     footprint. 

 SOLitude’s     team     of     aquatic     resource     management     professionals     specializes     in     the 
 development     and     execution     of     customized     lake,     pond,     stormwater,     wetland     and 
 fisheries     management     programs     that     include     water     quality     testing     and     restoration, 
 nutrient     remediation,     algae     and     aquatic     weed     control,     installation     and     maintenance     of 
 fountains     and     aeration     systems,     bathymetry,     shoreline     erosion     restoration,     mechanical 
 harvesting     and     hydro-raking,     lake     vegetation     studies,     biological     assessments,     habitat 
 evaluations,     and     invasive     species     management. 

 Services     and     Qualifications 

 SOLitude     Lake     Management     is     dedicated     to     providing     clients     with     the     most     complete 
 and     cost-effective     solutions     for     the     management     of     their     aquatic     resources.     We     are     a 
 licensed     pesticide     business     and     the     services     we     offer     are     all     performed     by     highly     trained 
 biologists,     ecologists,     environmental     scientists     and     aquatic     resource     specialists. 

 SOLitude     is     one     of     the     preeminent     experts     in     lake     and     pond     aeration     and     is     recognized 
 as     the     top     distributor     of     AquaMaster     fountains     and     aeration     systems     in     the     world. 
 SOLitude     is     a     factory     service     center,     accredited     repair     facility,     and     distributor     for 
 AquaMaster,     Vertex,     Otterbine,     Kasco     and     AquaControl     fountains     and     aerators. 

 Water     quality     monitoring,     testing,     and     restoration     are     the     backbone     of     any     long-term 
 integrated     lake     or     pond     management     program.     Our     firm     is     a     leader     in     the     testing     and 
 implementation     of     biological     augmentation     as     a     means     to     improve     water     quality     and 
 remove     organic     sludge     and     other     biodegradable     wastes     that     accumulate     on     the 
 bottom     of     a     pond.     We     are     also     an     experienced     distributor     and     applicator     of     the     latest 
 in     phosphorus     remediation     products     designed     to     remove     or     sequester     available 
 phosphorus     from     the     water     column,     thus     restoring     water     quality     and     improving     clarity. 
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 PROPOSAL     TO     THE     WHEATON     PARK     DISTRICT 
 BOARD     OF     PARK     COMMISSIONERS 

 FOR     NATIVE     AQUATIC     MAINTENANCE     SERVICES 

 The  undersigned  agrees  that  should  this  proposal  be  accepted  by  the  Owner,  the  undersigned 
 will  be  bound  to  the  Wheaton  Park  District  Board  of  Park  Commissioners  to  furnish  and  deliver 
 all  materials  and  perform  all  work  necessary  for  the  Wheaton  Park  District  to  complete  all  items 
 detailed  in  the  written  specifications  for  the  amounts  set  forth  as  follows:  (Please  complete  in  ink  or 
 type). 

 BASE     PROPOSAL 

    2023  2024  2025 

 Seven     Gables     Park     Pond  $  $  $ 

 Toohey     Park     Pond  $  $  $ 

 Rathje     Park     Pond  $  $  $ 
 Park     Services     Center     Pond  $  $  $ 

 Northside     Park     Pond  $  $  $ 

 C.L.     Herrick     Park     Pond  $  $  $ 

 TOTALS  $  $  $ 

 The  Contractor  further  certifies  that  the  official  name  or  title  and  the  business  address  of  the 
 Company     to     be     considered     as     of     the     making     of     this     proposal     is     as     follows: 

 COMPANY     NAME: 

 CONTACT     NAME: 

 TITLE: 

 ADDRESS: 

 CITY,     STATE     and     ZIP:  FAX     NUMBER: 

 PHONE     NUMBER:  E-MAIL: 

 CELL     PHONE     NUMBER: 

 DATED     THIS  DAY     OF  2022 

 SIGNATURE: 

SOLitude Lake Management, LLC  

Trina Duncan  

Business Manager 

2844 Crusader Circle

Suite 450

Virginia Beach, VA 23453 

(888) 480-5253 tduncan@solitudelakes.com

(312) 608-9099 Chris Broch Business Development 

Consultant

2,326.85

   353.68 

1,209.96

   316.45

11,355.01

698.05

16,260.00

2,326.85 2,326.85

353.68 353.68

1,209.96 1,209.96

316.45 316.45

11,355.01 11,355.01

698.05 698.05

16,260.00 16,260.00

21                                          November



 SERVICES     CONTRACT 

 CUSTOMER     NAME:  Wheaton     Park     District 
 SUBMITTED     TO:  Michele     Springer 
 CONTRACT     EFFECTIVE     DATE:  April     1st     2023-     September  30th     2025 
 SUBMITTED     BY:     Christopher     Broch-     Business     Development     Consultant 
 SERVICES:     Aquatic     Maintenance     for     6     Wheaton     Park     District     Ponds. 

 This     agreement     (the     “Agreement”)     is     made     as     of     the     date     indicated     above     and     is     by     and     between 
 SOLitude     Lake     Management,     LLC     (“SOLitude”     or     the     “Company”)     and     the     customer     identified     above 
 (the     “Customer”)     on     the     terms     and     conditions     set     forth     in     this     Agreement. 

 1.  The     Services  .     SOLitude     will     provide     services     at  the     Customer’s     property     as     described     in     Schedule     A 
 attached     hereto: 

 2.  PAYMENT     TERMS.  The     Total     Contract     Price     is  $48,780,  $16,260.00     per     year  .     SOLitude     shall     invoice 
 Customer  $2,710  per     month     (April-Sept)  for     the     Services     to     be     provided     under     this     Agreement.     The     term     of 
 this     agreement     is     for     a     period     of  Thirty-six     (36)     months,  with     payment     invoiced     on     the     first     day     of 
 (May-September,     reminding     them     that     a     contract     payment     is     due     by     the     end     of     that     same     month.     The 
 customer     is     obligated     to     pay     each     monthly     contract     payment     per     the     terms     of     this     contract,     without     any 
 obligation     on     the     part     of     SOLitude     to     invoice     or     send     any     other     sort     of     reminder     or     notice.     Due     to     the 
 seasonality     of     these     services,     and     the     disproportionate     amount     of     time     and     materials     dedicated     to 
 providing     these     services     during     some     times     of     the     year     as     compared     to     others,     based     on     the     season, 
 weather     patterns,     and     other     natural     factors,     the     amount     billed     and     paid     to     date     is     not     necessarily 
 equivalent     to     the     amount     of     work     performed     to     date.     The     Customer     will     be     liable     for     any     returned     check 
 fees     and     any     collection     costs,     including     reasonable     attorney     fees     and     court     costs,     for     any     invoices     not 
 otherwise     timely     paid,     and     interest     at     the     rate     of     1%     per     month     may     be     added     to     all     unpaid     invoices. 
 Should     the     work     performed     be     subject     to     any     local,     state,     or     federal     jurisdiction,     agency,     or     other 
 organization     of     authority     for     sales     or     other     taxes     or     fees     in     addition     to     those     expressly     covered     by     this 
 contract,     the     customer     will     be     invoiced     and     responsible     for     paying     said     additional     taxes     in     addition     to     the 
 contract     price     and     other     fees     above.     SOLitude     shall     be     reimbursed     by     the     customer     for     any     non-routine 

 Competitively  Sensitive  &  Proprietary  Materials  –  The  information  contained  herein  is  the  intellectual  property  of  SŌLitude  Lake  Management. 
 Recipient  may  not  disclose  to  any  outside  party  any  proprietary  information,  processes,  or  pricing  contained  in  this  document  or  any  of  its 
 attachments  without  the  prior  written  consent  of  SŌLitude  Lake  Management.  This  document  is  provided  to  the  recipient  in  good  faith  and  it  shall 
 be     the     responsibility     of     the     recipient     to     keep     the     information     contained     herein     confidential  . 
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 expenses,     administrative     fees,     compliance     fees,     or     any     other     similar     expense     that     are     incurred     as     a     result 
 of     requirements     placed     on     SOLitude     by     the     customer     that     are     not     covered     specifically     by     the     written 
 specifications     of     this     contract. 

 3.  TERM     AND     EXPIRATION.  This     Agreement     is     for     an     annual  management     program     as     described     in     the 
 Schedule     A     attached.     Any     additional     services     will     be     provided     only     upon     additional     terms     as     agreed     to 
 by     the     parties     in     writing.  Contract     will     automatically  renew     annually     at     the     end     of     the     contract     effective 

 Competitively  Sensitive  &  Proprietary  Materials  –  The  information  contained  herein  is  the  intellectual  property  of  S  Ō  Litude  Lake  Management. 
 Recipient  may  not  disclose  to  any  outside  party  any  proprietary  information,  processes,  or  pricing  contained  in  this  document  or  any  of  its 
 attachments  without  the  prior  written  consent  of  S  Ō  Litude  Lake  Management.  This  document  is  provided  to  the  recipient  in  good  faith  and  it  shall 
 be     the     responsibility     of     the     recipient     to     keep     the     information     contained     herein     confidential  . 
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 date     for     subsequent     one     (1)     year     terms,     with     a     four     percent     (4%)     escalation     in     the     Annual     Contract     Price 
 each     year,     under     the     same     terms,     specifications,     and     conditions     as     set     forth     by     this     contract,     unless 
 either  party     gives     written     notice     of     cancellation  thirty     (30)     days     prior     to     the     termination     date     of     this 
 contract,     or  subsequent     renewal     contracts. 

 4.  PRICING.  The  Company  reserves  the  right  to  annually  increase  the  amount  charged  for  the  services 
 beyond  the  escalation  percentage  stated  in  the  TERM  AND  EXPIRATION  above,  which  shall  be 
 communicated     by     written     notice     to     the     Customer,     which     notice     may     be     by     invoice. 

 5.  TERMINATION.  If  SOLitude  terminates  your  service  for  nonpayment  or  other  default  before  the  end  of  the 
 Services  Contract,  if  the  Customer  terminates  this  Services  Contract  for  any  reason  other  than  in 
 accordance  with  the  cancellation  policy  outlined  above  ,  or  in  the  event  this  Contract  does  not 
 automatically  renew  and  the  customer  terminates  it  before  the  termination  date,  Customer  agrees  to  pay 
 SOLitude,  in  addition  to  all  other  amounts  owed,  an  Early  Termination  Fee  in  the  amount  specified  below 
 (“Early  Termination  Fee”).  The  Customer’s  Early  Termination  Fee  will  be  50%  of  the  remaining  value  of  the 
 Contracted  Price.  The  Early  Termination  Fee  is  not  a  penalty,  but  rather  a  charge  to  compensate  SOLitude 
 for     the     Customer’s     failure     to     satisfy     the     Services     Contract     on     which     the     Customer’s     rate     plan     is     based. 

 Competitively  Sensitive  &  Proprietary  Materials  –  The  information  contained  herein  is  the  intellectual  property  of  SŌLitude  Lake  Management. 
 Recipient  may  not  disclose  to  any  outside  party  any  proprietary  information,  processes,  or  pricing  contained  in  this  document  or  any  of  its 
 attachments  without  the  prior  written  consent  of  SŌLitude  Lake  Management.  This  document  is  provided  to  the  recipient  in  good  faith  and  it  shall 
 be     the     responsibility     of     the     recipient     to     keep     the     information     contained     herein     confidential  . 
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 6.  INSURANCE  AND  LIMITATION  OF  LIABILITY  .  SOLitude  will  maintain  general  liability  and  property  damage 
 insurance  as  necessary  given  the  scope  and  nature  of  the  Services.  The  Company  will  be  responsible  for 
 those  damages,  claims,  causes  of  action,  injuries  or  legal  costs  to  the  extent  of  its  own  direct  negligence 
 or  misconduct,  and  then  only  to  an  amount  not  to  exceed  the  annual  value  of  this  Agreement.  In  no 
 event  will  any  party  to  this  Agreement  be  liable  to  the  other  for  incidental,  consequential  or  purely 
 economic     damages. 

 7.  FORCE     MAJEURE  .     The     Company     shall     not     be     liable  for     any     delay     in     performing     the     Services,     nor     liable 
 for     any     failure     to     provide     the     Services,     due     to     any     cause     beyond     its     reasonable     control. 

 8.  ANTI-CORRUPTION  AND  BRIBERY.  Each  party  represents  that  neither  it  nor  anyone  acting  on  its  behalf 
 has  offered,  given,  requested  or  accepted  any  undue  financial  or  other  advantage  of  any  kind  in 
 entering  into  this  Agreement,  and  that  it  will  comply  with  all  applicable  laws  and  regulations  pertaining  to 
 corruption,     competition     and     bribery     in     carrying     out     the     terms     and     conditions     of     this     Agreement. 

 9.  GOVERNING     LAW  .     This     Agreement     shall     be     governed  and     construed     in     accordance     with     the     laws     of 
 the     state     in     which     the     Services     are     performed. 

 Competitively  Sensitive  &  Proprietary  Materials  –  The  information  contained  herein  is  the  intellectual  property  of  S  Ō  Litude  Lake  Management. 
 Recipient  may  not  disclose  to  any  outside  party  any  proprietary  information,  processes,  or  pricing  contained  in  this  document  or  any  of  its 
 attachments  without  the  prior  written  consent  of  S  Ō  Litude  Lake  Management.  This  document  is  provided  to  the  recipient  in  good  faith  and  it  shall 
 be     the     responsibility     of     the     recipient     to     keep     the     information     contained     herein     confidential  . 
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 10.  ENTIRE  AGREEMENT.  This  Agreement  constitutes  the  entire  agreement  between  the  parties  with 
 respect  to  the  subject  matter  and  replaces  any  prior  agreements  or  understandings,  whether  in  writing  or 
 otherwise.  This  Agreement  may  not  be  modified  or  amended  except  by  written  agreement  executed  by 
 both  parties.  In  the  event  that  any  provision  of  this  Agreement  is  determined  to  be  void,  invalid,  or 
 unenforceable,  the  validity  and  enforceability  of  the  remaining  provisions  of  this  Agreement  shall  not  be 
 affected. 

 Competitively  Sensitive  &  Proprietary  Materials  –  The  information  contained  herein  is  the  intellectual  property  of  SŌLitude  Lake  Management. 
 Recipient  may  not  disclose  to  any  outside  party  any  proprietary  information,  processes,  or  pricing  contained  in  this  document  or  any  of  its 
 attachments  without  the  prior  written  consent  of  SŌLitude  Lake  Management.  This  document  is  provided  to  the  recipient  in  good  faith  and  it  shall 
 be     the     responsibility     of     the     recipient     to     keep     the     information     contained     herein     confidential  . 
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 11.  NOTICE.  Any  written  notice  provided  under  this  Agreement  may  be  sent  via  overnight  mail,  certified 
 mail,  hand  delivery  or  electronic  mail  with  delivery  confirmation,  to  the  individuals  and  addresses  listed 
 below. 

 12.  BINDING.  This     Agreement     shall     inure     to     the     benefit  of     and     be     binding     upon     the     legal     representatives 
 and     successors     of     the     parties. 

 13.  FUEL/TRANSPORTATION  SURCHARGE  .  Like  many  other  companies  that  are  impacted  by  the  price  of 
 gasoline,  a  rise  in  gasoline  prices  may  necessitate  a  fuel  surcharge.  As  such,  the  Company  reserves  the 
 right  to  add  a  fuel  surcharge  to  Customer's  invoice  for  any  increase  in  the  cost  of  fuel  as  measured  above 
 the  same  time  period  in  the  prior  year  (by  the  National  U.S.  Average  Motor  Gasoline-Regular  Fuel  Price  per 
 Gallon  Index  reported  by  the  U.S.  Department  of  Energy).  The  surcharge  may  be  adjusted  monthly  (up  or 
 down)     with     the     price     of     gasoline. 

 14.  DISCLAIMER  .  SOLitude  is  not  responsible  for  the  failure  of  any  treatment,  equipment  installation,  or 
 other  work  that  result  from  dam  or  other  structural  failures,  severe  weather  and  storms,  flooding,  or  other 
 acts     of     God     that     are     outside     of     the     control     of     SOLitude. 

 Customers     understands     and     acknowledges     that     there     are     irrigation     restrictions     associated     with     many     of 
 the     products     used     to     treat     lakes     and     ponds.     The     customer     is     responsible     for     notifying     SOLitude     in     advance 
 of     the     contract     signing     and     the     start     of     the     contract     if     they     utilize     any     of     the     water     in     their     lakes     or     ponds 
 for     irrigation     purposes.     The     customer     accepts     full     responsibility     for     any     issues     that     may     arise     from     the 
 irrigation     of     turf,     ornamentals,     trees,     crops,     or     any     other     plants     as     a     result     of     treated     water     being     used     by 
 the     customer     for     irrigation     without     the     consent     or     knowledge     of     SOLitude. 

 Although     there     is     rarely     direct     fish     toxicity     with     the     products     used     for     treatment     when     applied     at     the 
 labeled     rate,     or     the     installation     and     normal     operation     of     the     equipment     we     install,     there     is     a     risk     under 
 certain     circumstances     of     significant     dissolved     oxygen     drops.     This     risk     is     most     severe     in     times     of     extremely 
 hot     weather     and     warm     water     temperatures,     as     these     are     the     conditions     during     which     dissolved     oxygen 
 levels     are     naturally     at     their     lowest     levels.     Oftentimes     lakes     and     ponds     will     experience     natural     fish     kills     under 
 these     conditions     even     if     no     work     is     performed.     Every     effort,     to     include     the     method     and     timing     of 
 application,     the     choice     of     products     and     equipment     used,     and     the     skill     and     training     of     the     staff,     is     made 
 to     avoid     such     problems.     However,     the     customer     understands     and     accepts     that     there     is     always     a     slight     risk 
 of     the     occurrence     of     adverse     conditions     outside     the     control     of     SOLitude     that     will     result     in     the     death     of 
 some 

 Competitively  Sensitive  &  Proprietary  Materials  –  The  information  contained  herein  is  the  intellectual  property  of  SŌLitude  Lake  Management. 
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 fish     and     other     aquatic     life.     The     customer     also     understands     and     accepts     that     similar     risks     would     remain 
 even     if     no     work     was     performed.     The     customer     agrees     to     hold     SOLitude     harmless     for     any     issues     with     fish     or 
 other     aquatic     life     which     occur     as     described     above,     or     are     otherwise     outside     the     direct     control     of 
 SOLitude,     unless     there     is     willful     negligence     on     the     part     of     SOLitude. 

 15.  NONPERFORMANCE  .  In  the  case  of  any  default  on  the  part  of  the  Company  with  respect  to  any  of  the 
 terms  of  this  Agreement,  the  Customer  shall  give  written  notice  thereof,  and  if  said  default  is  not  made 
 good  within  (30)  Thirty  Days,  the  Customer  shall  notify  the  Company  in  writing  that  there  has  been  a 
 breach  of  the  Agreement.  The  Company  in  case  of  such  breach  shall  be  entitled  to  receive  payment 
 only  for  work  completed  prior  to  said  breach,  so  long  as  the  total  paid  hereunder  does  not  exceed  the 
 Contract     sum. 

 16.  E-Verify.  Solitude  Lake  Management  LLC  utilizes  the  federal  E-Verify  program  in  contracts  with  public 
 employers  as  required  by  Florida  State  law,  and  acknowledges  all  the  provisions  of  Florida  Statute  448.095 
 are     incorporated     herein     by     reference     and     hereby     certifies     it     will     comply     with     the     same. 

 ACCEPTED     AND     APPROVED: 

 SOLITUDE     LAKE     MANAGEMENT,     LLC.  Wheaton     Park     District 

 Signature:     ______________________________     Signature:     ______________________________     Printed     Name: 

 __________________________     Printed     Name:     __________________________     Title: 

 ____________________________     Title:     _____________________________  Date:     _________________________ 
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 Date:     __________________________ 

 Please     Remit     All     Payments     to:     Customer’s     Address     for     Notice     Purposes: 

 1320     Brookwood     Drive     Suite     H     ____________________________________________     Little     Rock     AR 
 72202 

 ____________________________________________ 
 Please     Mail     All     Contracts     to: 

 ____________________________________________ 
 2844     Crusader     Circle,     Suite     450 
 Virginia     Beach,     VA     23453 

 Competitively  Sensitive  &  Proprietary  Materials  –  The  information  contained  herein  is  the  intellectual  property  of  S  Ō  Litude  Lake  Management. 
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 attachments  without  the  prior  written  consent  of  S  Ō  Litude  Lake  Management.  This  document  is  provided  to  the  recipient  in  good  faith  and  it  shall 
 be     the     responsibility     of     the     recipient     to     keep     the     information     contained     herein     confidential  . 
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 SCHEDULE     A     -     SERVICES 

 ANNUAL     POND     MANAGEMENT     SERVICES 

 Monitoring  : 
 1.     A     SOLitude     Aquatic     Specialist     will     visit     the     site     and     inspect     the     pond(s)     on     a  two     (2)     times 

 per     month  basis     during     the     months     of  April     through  September  . 
 2.     Observations     and     data     collected     during     the     inspections     will     be     used     to     inform     and 

 guide     all     activities     required     to     fulfill     the     requirements     of     this     contract     as     specified     in 
 the     description     of     services     below. 

 Visual     Inspections: 

 1.  A     visual     inspection     of     the     pond(s)     will     be     performed  during     each     visit     to     the     site.     The 

 inspections     shall     include     the     following: 

 ●  Water     levels 
 ●  Water     clarity     or     quality 
 ●  Turbidity 
 ●  Beneficial     Aquatic     Vegetation 
 ●  Nuisance,     Invasive,     or     Exotic     Aquatic     Vegetation 
 ●  Algae 
 ●  Physical     components     such     as     above     ground     pipes,  inlet     and     outlet     structures, 

 trash     racks,     emergency     spillways,     and     dams 

 2.  Any     issues     or     deficiencies     that     are     observed     during  this     visual     monitoring     will     be 

 documented     by     our     staff     in     the     field     notes     of     the     service     order     completed     at     the     time 
 the     issue     was     first     observed     and     reported     to     the     Customer     in     writing     as     part     of     that 
 month’s     service     report. 

 3.  Customer     will     be     notified     immediately     if     there  are     any     deficiencies     observed     that 

 appear     in     the     judgment     of     our     staff     to     be     posing     an     immediate     risk     or     otherwise 

 jeopardizing     the     integrity     of     the     pond(s)     structures. 

 4.  The     scope     of     these     services     is     limited     to     what  can     be     reasonably     observed     at     the 

 surface     of     the     water     and     above     the     ground     around     the     water     that     makes     up     the 
 physical     structure     of     the     pond(s).     These     routine     inspection     services     are     not     intended     to 
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 replace     any     requirement     or     need     for     a     more     comprehensive     engineered     inspection, 
 or     any     other     type     of     inspection     that     would     require     expertise     or     equipment     to     survey 
 the     condition     of     the     physical     components     of     the     pond(s)     underground,     underwater,     or 
 inside     any     of     the     associated     structures. 
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 Aquatic     Weed     Control: 

 1.  Pond(s)     will     be     inspected     on     a  two     (2)     times     per  month  basis     during     the     months     of  April 
 through     September  . 

 2.  Any     growth     of     undesirable     aquatic     weeds     and     vegetation  found     in     the     pond(s)     with 

 each     inspection     shall     be     treated     and     controlled     through     the     application     of     aquatic 
 herbicides     and     aquatic     surfactants     as     required     to     control     the     specific     varieties     of 
 aquatic     weeds     and     vegetation     found     in     the     pond(s)     at     the     time     of     application. 

 3.  Invasive     and     unwanted     submersed     and     floating     vegetation  will     be     treated     and 

 controlled     preventatively     and     curatively     each     spring     and     early     summer     through     the 
 use     of     systemic     herbicides     at     the     rate     appropriate     for     control     of     the     target     species. 

 Application     rates     will     be     designed     to     allow     for     selective     control     of     unwanted 
 species     while     allowing     for     desirable     species     of     submersed     and     emergent     wetland 
 plants     to     prosper. 

 Shoreline     Weed     Control  : 

 1.  Shoreline  areas  will  be  inspected  on  a  two  (2)  times  per  month  basis  during  the  months 

 of  April  1st  through  September  30th  as  required  for  control  of  the  plants  present  at 
 time     of     application. 

 2.  Any     growth     of     unwanted     plants     or     weeds     growing  in     areas     where     stone     has     been 
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 installed     for     bank     stabilization     and     erosion     control     shall     be     treated     and     controlled 
 through     the     application     of     aquatic     herbicides     and     aquatic     surfactants     as     required 
 to     control     the     unwanted     growth     present     at     the     time     of     application. 

 Pond     Algae     Control: 

 1.  Pond(s)     will     be     inspected     on     a  two     (2)     times     per  month  basis     during     the     months     of  April 
 through     September  . 

 2.  Any     algae     found     in     the     pond(s)     with     each     inspection  shall     be     treated     and     controlled 

 through     the     application     of     algaecides,     aquatic     herbicides,     and     aquatic     surfactants 
 as     needed     for     control     of     the     algae     present     at     the     time     of     service. 

 Service     Reporting: 
 1.     Customer     will     be     provided     with     a     monthly     service     report     detailing     all     of     the     work 

 performed     as     part     of     this     contract. 
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 Permitting     (when     applicable): 
 1.     SOLitude     staff     will     be     responsible     for     the     following: 

 a.     Obtaining     any     Federal,     state,     or     local     permits     required     to     perform     any     work 
 specified     in     this     contract     where     applicable. 

 b.     Attending     any     public     hearings     or     meetings     with     regulators     as     required     in     support 
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 of     the     permitting     process. 

 c.     Filing     of     any     notices     or     year-end     reports     with     the     appropriate     agency     as     required 
 by     any     related     permit. 

 d.     Notifying     the     Customer     of     any     restrictions     or     special     conditions     put     on     the     site     with 
 respect     to     any     permit     received,     where     applicable. 

 Customer     Responsibilities     (when     applicable): 

 1.  Customer     will     be     responsible     for     the     following: 

 a.     Providing     information     required     for     the     permit     application     process     upon     request. 
 b.     Providing     Certified     Abutters     List     for     abutter     notification     where     required. 

 c.     Perform     any     public     filings     or     recordings     with     any     agency     or     commission 
 associated     with     the     permitting     process,     if     required. 

 d.     Compliance     with     any     other     special     requirements     or     conditions     required     by     the 
 local     municipality. 

 e.     Compliance     and     enforcement     of     temporary     water-use     restrictions     where 
 applicable. 

 General     Qualifications  : 

 1.  Company     is     a     licensed     pesticide     applicator     in     the  state     in     which     service     is     to     be 

 provided. 

 2.  Individual     Applicators     are     Certified     Pesticide  Applicators     in     Aquatics,     Public     Health, 

 Forestry,     Right     of     Way,     and     Turf/Ornamental     as     required     in     the     state     in     which     service 
 is     to     be     provided. 

 3.  Company     is     a     SePRO     Preferred     Applicator     and     dedicated  Steward     of     Water.     Each 

 individual     applicator     has     been     trained     and     educated     in     the     water     quality     testing     and 
 analysis     required     for     prescriptive     site-specific     water     quality     management     and     utilizes     an 
 integrated     approach     that     encompasses     all     aspects     of     ecologically     balanced 

 management.     Each     applicator     has     received     extensive     training     in     the     proper     selection, 
 use,     and     application     of     all     aquatic     herbicides,     algaecides,     adjuvants,     and     water 
 quality     enhancement     products     necessary     to     properly     treat     our     Customers’     lakes     and 
 ponds     as     part     of     an     overall     integrated     pest     management     program. 
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 4.  Company     guarantees     that     all     products     used     for     treatment  are     EPA     registered     and 

 labeled     as     appropriate     and     safe     for     use     in     lakes,     ponds,     and     other     aquatic     sites, 
 and     are     being     applied     in     a     manner     consistent     with     their     labeling. 

 5.  All     pesticide     applications     made     directly     to     the  water     or     along     the     shoreline     for     the 

 control     of     algae,     aquatic     weeds,     or     other     aquatic     pests     as     specified     in     this     contract 
 will     meet     or     exceed     all     of     the     Company’s     legal     regulatory     requirements     as     set     forth     by 
 the     EPA     and     related     state     agencies     for     NPDES     and     FIFRA.     Company     will     perform 

 treatments     that     are     consistent     with     NPDES     compliance     standards     as     applicable     in 
 and     determined     by     the     specific     state     in     which     treatments     are     made.      All     staff     will     be 
 fully     trained     to     perform     all     applications     in     compliance     with     all     federal,     state,     and     local 
 law. 

 6.  Company     will     furnish     the     personnel,     vehicles,     boats,  equipment,     materials,     and     other 

 items     required     to     provide     the     foregoing     at     its     expense. 
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Exhibit B 
 

CONTRACTOR COMPLIANCE AND CERTIFICATION 

 

Note: The following certifications form an integral part of the Agreement between the Owner 

and Contractor.  Breach by Contractor of any of the certifications may result in immediate 

termination of the Contractor's services by Owner. 

 

THE UNDERSIGNED CONTRACTOR HEREBY ACKNOWLEDGES, CERTIFIES, AFFIRMS AND AGREES 

AS FOLLOWS: 

 

A. Contractor has carefully read and understands the contents, purpose and legal effect of 

this document as stated above and hereafter in this document.  The certifications 

contained herein are true, complete and correct in all respects. 

 

B. Contractor shall abide by and comply with, and in contracts which it has with all persons 

providing any of the services or Work on this Project on its behalf shall require 

compliance with, all applicable Federal, State and local laws and rules and regulations 

including without limitation those relating to 1) fair employment practices, affirmative 

action and prohibiting discrimination in employment; 2) workers' compensation; 3) 

workplace safety; 4) wages and claims of laborers, mechanics and other workers, 

agents, or servants in any manner employed in connection with contracts involving 

public funds or the development or construction of public works, buildings or facilities; 

and 5) steel products procurement.   

 

C. To the best of Contractor's knowledge, no officer or employee of Contractor has been 

convicted of bribery or attempting to bribe an officer or employee of the State of 

Illinois, or any unit of local government, nor has any officer or employee made an 

admission of guilt of such conduct which is a matter of record. 

 

D. Contractor is not barred from bidding on or entering into public contracts due to having 

been convicted of bid-rigging or bid rotating under paragraphs 33E-3 or 33E-4 of the 

Illinois Criminal Code.  Contractor also certifies that no officers or employees of the 

Contractor have been so convicted and that Contractor is not the successor company, or 

a new company created by the officers or owners of one so convicted.  Contractor 

further certifies that any such conviction occurring after the date of this certification will 

be reported to the Owner, immediately in writing, if it occurs during the bidding 

process, or otherwise prior to entering into the Contract therewith. 

 

E. Pursuant to the Illinois Human Rights Act (775 ILCS 5/2-105), Contractor has a written 

sexual harassment policy that includes, at a minimum, the following information:  (i) a 

statement on the illegality of sexual harassment; (ii) the definition of sexual harassment 
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under State law; (iii) a description of sexual harassment utilizing examples; (iv) the 

Contractor's internal complaint process including penalties; (v) the legal recourse, 

investigative and complaint process available through the Illinois Department of Human 

Rights and the Human Rights Commission and directions on how to contact both; and 

(vi) protection against retaliation as provided by Section 6-101 of the Illinois Human 

Rights Act.  Contractor further certifies that such policy shall remain in full force and 

effect.  A copy of the policy shall be provided to the Illinois Department of Human Rights 

upon request. 

 

F. (i) Contractor's bid proposal was made without any connection or common interest in the 

profits anticipated to be derived from the Contract by Contractor with any other persons 

submitting any bid or proposal for the Contract; (ii) the Contract terms are in all respects 

fair and the Contract will be entered into by Contractor without collusion or fraud; (iii) no 

official, officer or employee of the Owner has any direct or indirect financial interest in 

Contractor's bid proposal or in Contractor, (iv) the Contractor has not directly or indirectly 

provided, and shall not directly or indirectly provide, funds or other consideration to any 

person or entity (including, but not limited to, the Owner and the Owner’s employees and 
agents), to procure improperly special or unusual treatment with respect to this 

Agreement or for the purpose of otherwise improperly influencing the relationship 

between the Owner and the Contractor.  Additionally, the Contractor shall cause all of its 

officers, directors, employees, (as the case may be) to comply with the restrictions 

contained in the preceding sentence. 

 

G. Contractor knows and understands the Equal Employment Opportunity Clause 

administrated by the Illinois Department of Human Rights, which is incorporated herein 

by this reference, and agrees to comply with the provisions thereof.  Contractor further 

certifies that Contractor is an "equal opportunity employer" as defined by Section 2000 

(e) of Chapter 21, Title 42 of the United States Code Annotated and Executive Orders 

#11246 and #11375 as amended, which are incorporated herein by this reference. 

 

H. Neither Contractor nor any substantially owned affiliated company is participating or shall 

participate in an international boycott in violation of the provisions of the U.S. Export 

Administration Act of 1979 or the regulations of the U.S. Department of Commerce 

promulgated under that Act. 

 

I. Contractor is not barred from contracting with the Owner because of any delinquency in 

the payment of any tax administrated by the Illinois Department of Revenue, unless it is 

being contested.  Contractor further certifies that it understands that making a false 

statement regarding delinquency in taxes is a Class A misdemeanor and, in addition, voids 

the Contract and allows the Owner, a municipal entity, to recover in a civil action all 

amounts paid to the Contractor. 

 






