TEMPORARY LICENSE AGREEMENT
BETWEEN WHEATON PARK DISTRICT AND WHEATON SANITARY DISTRICT
TO PROVIDE ACCESS ACROSS LINCOLN MARSH AND NORTHSIDE PARK

This Temporary License Agreement (“Agreement’) Is made and executed this lg day of
QOM:{ , 2015 by and batween the Wheaton Park District, an Hiinofs unit of local government
{*Licensor"} and the Wheaton Sanitary District, an Hlinois unit of local government {“Licensee”), licensor
and Licensee are sometimes referred to herein as a “Party” and collectively are referred to as the
“Parties.”
RECITALS
1. Licensor owns certain real property commonly known as “Lincoln Marsh and Northside Park” and
fegally described In Exhibit 1 attached hereto and incorporated hereln by this reference (the
“Subject Property”); and

2. Licensee has requested temporary access across portlons of the Subject Property along 3
proposed utility easement corridor to perform soit borings; and

3. Licensor has determined that it is in the public interest to grant Licensee access to the Subject
Property to enable Licensee to conduct said soil borlngs pursuant to the terms and conditions of
this Agreement.

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable consideration, the
recelpt and sufficiency of which Is hereby acknowledged, and intending to be legatly hound hereby, the
Licensor and Licensee agree as foliows:

1. Recltals. The above recitals are incorporated herein by reference as though fully set forth in this
Section one.
2 ticense Granted, Licensor hereby grants to the Licensee a non-exclusive temporary license to

enter upon and use that porlion of the Subject Property as depicted In Exhibit 2, attached to and
incorporated as part of this Agreement by reference (“Licensed Area"), for the sole and limited purpose of
conducting soil borlng work, Proposed soil borings are identified as numbers 337, 338, 339, 342, 343, 345,
346, 347, and 348 In Exhibit 2 and access to the boring locations is Himited to the routes described in
Exhibit 3, attached to and incorporated as part of this Agreement by reference. All of Licensee's activities
on the Licensed Area shall he at Licensee’s sole cost and expense.

3. Expiratton. This license granted hereunder shall, unless extended In writing by the Licensor,
explre, without any action by either Party, on December 31, 2015.

4. Licensee’s Use. Llicensee shall notify Licensor no less than five {5) business days prior to
commencing work on the Licensed Area. Licensee shall use the Licensed Area at Its own risk. Licensee
acknowledges that Licensor shall not provide any securlty or protection in connection with Licensee’s use
of the Licensed Area. To the extent permitted by the laws of the State of [Hinois, Licensee hereby waives
any and all rights or claims Licensee may have at any time against Licensor Indemnitees, for Injury to or
the death of any person or for damage to or destruction of any property, sustalned or incurred by
Licensee or any person clalming by, through or under Licenses, In connection with the exercise by such
persons of the rights and privileges granted to Licensee hereunder, except to the extent that such loss or
damage is caused hy the willful and wanton conduct of Licensor or Licensor's agents, employees or
contractors.

5. indemnification. To the extent permitted by law, Lcensee hereby indemniftes and holds
harmless Licensor, its Park Commissloners, officers, employees, agents, successors and asslgns {“Licensor
indemnitees”), and shall defend the Licensor Indemnitees, from and against alt liabilities, claims,



demands, causes of action, costs and expenses {including attorneys’ fees and paralegals’ fees and costs
and court costs for defense thereof} arising out of or related to any injury to or death of any person or
damage to properiy {the “Injuries”) to the extent caused by Licensee or any of Licensee’s officers,
empioyees, agents, consultants, contractors, subcontractors, successors or assigns {“licensee’s
indemnitors”} or from Licensee’s Indemnitors’ use of the Licensed Area. Licensee further defends,
indemnifies and holds harmless ticensor Indemnitees from and against any and all mechanics’ or
materialmen’s {iens, or claims therefor, including atiorneys’ fees and paralegals’ fees and costs and court
costs for defense thereof, arising out of or In connection with work of any character perfarmed or claimed
to have been performed on the Licensed Area at the direction or sufferance of the Licensee.

6. Prevailing Wage Act. If the work to be performed by or though the Licensee hereunder is
subject to the lllinols Prevaiiing Wage Act, Licensee shall be solely responsible to insure that prevaiting
wages are paid to all workers to whom the requirement applies, certifled payrolls are obtained from the
Licensee’s contractors, and delivered to the Licensor immediately upon receipt thereof, and that the
Licensee’s contractor fully complies all other requirements of the Winois Prevailing Wage Act. Licensee
shall save, hold harmless, defend and indemnify Licensor from and against any and all claims, demands,
causes of action, losses, injurfes, damages arising from Licensee’s Indemnitors’ failure to perform the
work in accordance with all applicable ordinances, laws, rules, regulations, and orders. Licensee shall
conduct Its operations on the Licensed Area entirely at its own risk,

7. Walver of Claims. To the fuilest extent permitted by the laws of the State of illinois,
Licensee hereby forever waives, relinquishes and discharges and holds harmless Llicensor, its
commisstoners, officers, employees, agents and assigns, from any and all claims of every nature
whatsoever, which the Licensee may have at any time against the Licensor, its commissioners, officers,
employees, agents and assigns, including without fimitatlon clalms for personal injury or property damage
sustalned o¢ incurred by Licensee, or any person claiming by, through or under the Llicensee, relating
directly or Indirectly to the Licensee’s use of the Licensed Area,

8. insurance, llcensee shall maintain commercial general liabifity insurance which includes
coverage for liability assumed under an insured contract {including the tort liability of another assumed in
a contract} covering all occurrences on the Licensed Area, and any other property owned or controlied by
the Licensor, and shall name ticensor, its commissioners, officers, officials, agents, employees and
volunteers, as additional insureds under such policles, in forms and amounts acceptable to Licensor.
Licensee shall also require and consuftant, contractor, subconsultant or any other person or entity
performing work of any kind, nature or description on the Licensed Area under the directlon or at the
sufferance of the licensee, to maintain commercial general Hability and property damage Insurance,
which insurance shall name Licensor, its commissioners, officials, agents, employees and volunteers, as
additional insureds thereon in such forms and amounts described in Exhibit 4 attached hereto, and-
evidence of insurance shalt be provided as described in said Exhibit. Licensee shall require Contractor to
indemniy Licensor as specified in Exhihbit 4.

9, Restoration. Licensee, at its sole cost and expense, shall restore the affected portions of the
Licensed Area to the same or better condition as when first entered, including but not limited to: {a)
replacing and grading all topsoll removed and re-grading and replacing as necessary alt topsoil disturbed
and properly compacting same to prevent subsidence; {b} restoring or repfacing as reasonably deemed
appropriate by Licensor, all plantings, landscaping and other improvements; and {c) replacing all sod and
natural grass removed with sod of like quality or other quality acceptable to Licensor and the proper
compaction of the ground to prevent subsidence, eroslon or both conditions. Al restoration and
replacement shall be completed to the reasonable satisfaction of licensor after the completion of
Licensee’s activity on the Licensed Area, or within such later time pericd as Licensor reascnably shali
require. If Licensee falls to so restore, Licensor shall have the right, but not the obligation, to perform such
restoration and Licensee shalt pay Licensor’s costs therefor promptly upon demand.,



10. License Fees, The Partles hereby agree that no additional consideration is needed for the license
granted pursuant to the Amendment.

11 No Lease. The Parties agree that this Agreement confers upon Licensor only a non-exclusive
temporary license and right 1o use the licensed Area upon the terms and conditions set forth herein, and
that nothing contained herein is intended to confer upon the Licensor a leasehold interest in the Subject
Property, Licensed Area or any portion thereof. in the event of default by the Licensor, the Licensee shall
not be obligated to bring a forcible entry and detainer action to terminate Licensor’s rights hereunder.

12. Uses and Actions.

A. Licensee shall keep the Licensed Area in a clean, safe, and sanitary condition. Licensee shall
ablde by any and all appticable laws, ordinances, statutes, codes, and regulations of the City of
Wheaton, the Wheaton Park District, DuPage County, the State of lllinois and United States of
America and enforcement and regulatory agencies thereof, which regulate or control the Licenseg’s
use of the Licensed Area. '

B. Licensee shall take all reasonable precautions for the safety of, and shalt provide all reasonable
protectlon to prevent damage, injury or loss to {i} the public, Including the Licensor's invitees,
licensees, and any individuals providing labor, materials or professional services on the Licensed
Area. Licensee shall post danger signs and other warnings against hazards, promulgating safety
regutations and notifying owners and users of adjacent sites and utilities; and {il} any other property
on the Licensed Area such as trees, shrubs, iawns, walks, pavements, roadways, structures and
utilities,

C. licensee shall comply with and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawfu! orders of public authorlties bearing on safety of persons or
property or their protection from damage, injury or loss.

D. No hazardous materials or equipment or unusual methods of any kind, nature or description
shail be used by Licensee or any third party under Licensee’s control on the Licensed Area at any
time. :

E. Licensee shall not permit any part of the Licensed Area to be constructed so as to cause damage
or create an unsafe condition. Licensee shall designate a responsible member of Licensee’s
organization or other agent of the Licensee whose duty shail be the prevention of accidents.

13. Miscellaneous.

a, This License and the Exhibits hereto represent the entire agreement of the Parties with
respect to the subject matter herein contained, and supersede aif prior or contemporaneous
agreements, oral or written, with respect to said subject matter,

b, This License may be amended only by a writing executed by both of the Partles subsequent to
the date hereof, and authorized by the Partles’ respective governing boards or fts governing
partners.

¢.  This License is entered Into solely for the benefit of the contracting Parties and nothing in this
Ucense is intended, elther expressly or impliedly, to provide any right or benefit of any kind
whatsoever to any person or entity not a farty to this License, or to acknowledge, establish or
impose any legal duty to any third party. Nothing contained herein shall constitute a waiver
by the Licensor of any right, privilege or defense which it has under statutory or common law,




including but not limited fo the lllinois Governmental and Governmenta Employees Tort
Immunity Act, 745 1LCS 10,

The laws of the State of Hlinois shali govern the terms of this Agreement both as to
Interpretation and perfermance, Venue for any action arising out of the terms or conditions
of this Agreement shalf be proper only In the DuPage County Circuit Court, Wheaton, [lfinois,

invalidation by judgment or court order of any one or more of the covenants or restrictions
contained hereln shall in no way affect any other provisions which shall remain in full force
and effect.

The Licensee shall be solely responsible 10 obtain and pay for any and all permits,
certifications, or other required reviews, approvals, authorizations, or studles required in
connection with {ts activities on the Licensed Area.

This Agreement shall not be recorded in the reaf estate records of DuPage County, llinaols,
and s terminable at the wilt of Licensor.

The rule of contract law that any ambiguity in an agreement shalt be construed against the
party drafting the Agreement shall not be applicable to construction of this Agreement, as the
Parties acknowledge they have been represented by counsel in regard to the negotiation and
finalizing of this Agreement. This Agreement is non-assignable in whole or in part by
Licensee, and any assignment shall be vold without the prior written consent of Licensor.

Any rights to the Licensed Area not specifically granted to Licensee in this Agreement are
reserved to the Licensor, its successors and assigns.

Whenever a party to this Agreement by proper authority waives the other party’s
performance in any respect or waives a requirement or condition to performance, the waiver
so granted, whether express or Implied, shall only apply to the particutar Instance and shalt
nat be deemed a waiver for subsequent instances of the performance, requirement, or
condition. No such walver shall be construed as a modification of this Agreement regardless
of the number of times the performance, requirement, or condition may have been waived.

The licensee covenants, represents, and warrants that: {i} it has full authority to execute,
deliver, and perform or cause to be performed this Agreement, and the Licensee’s Board of
Commissioners has taken all actions necessary to approve this Agreement and to authorize
execution hereof by lts officers; (il} the individuals slgning this Agreement and all other
documents executed on behalf of the Licensee are duly authorized to sign same on behalf of
and to bind the lcensee; and {ifl} the execution and delivery of this Agreement,

consummation of the transactions provided for hereln, and the fulfillment of the terms -

hereof will not result in any breach of any of the terms or provisions of or constitute a defauit
under any agreement of the Licensee or any instrument to which the ticensee is bound or any
judgment, decree, or order of any court or governmentai body or any applicable law, rule, or
regulation.

Each party agrees to execute and deliver all further documents, and take all further actlon
reasonably necessary to effectuate the purpose of this Agreement. Immediately upon the
expiration of the License, Licensee shall provide Licensor with al! studies, reports, findings,
memoranda, or other summarles of the Investigations conducted on the Licensed Area during
the License Term regardless of form.




m. Provisions requlred by law, ordinances, rules, regulations, or executive orders {o be inserted
fn this Agreement are deemed inserted In this Agreement whether o7 not they appear In this
Agreement or, upon application by any Party, this Agreement will be amended to make the
insertions. However, in no event will the failure to insert such provisions before or after this
Agreement is signed prevent its enforcement.

n. The rights and remedie's of the Licensor shall be cumulative, and election by the Licensor of
any single remedy shali not constitute a waiver of any other remedy that it may pursue under
this Agreement.

0. Ucensee has examined and inspected the Licensed Area and knows its condition. No
representations as to the condition and repair thereof, and no agreemenis to make any

alterations, repalrs or Improvements in or about the Licensed Area, have been made by
Licensor.

IN WATNESS WHEREOF, each Party has caused this Agreement 1o be executed by a duly authorized offfcer
thereof as of the day and year first above written.
LICENSO LICENSEE

WHEATON PARK DISTRICT WHEATON S

L

By: i}éfﬁ;fﬁ . | oy L74% _sidi{*‘rc wb/'
TS “ Varadollos,

v %rg_tg?_g Secretary




EXHIBIT 1
SUBJECT PROPERTY LEGAL DESCRIPTION

EXHIBLT 23
LICENSED AREA AND SQIL BORING LOCATIONS

EXHIBIT B
ROUTE ACCESS TO SOIL BORINGS
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EXHIBIT B

TESTING SERVICE CORPORATION

Local Office Local Office:
January 15, 2015 457 E. Gundersen Drive, Carol Stream, IL 60188-2492

630.653.3920 @ Fax 630.653.2726
Corporate Office:
360 S. Main Place, Carol Stream, IL 60188-2404
Mr. Tyler Ferguson 630.462.2600 ® Fax 630.653.2988
City of Wheaton
P.O. Box
Wheaton, lllinois 60187

RE: L-82,497
Geotechnical Exploration
Third Round of Drilling
Northside Interceptor Sewer
Wheaton Sanitary District
Wheaton, lllinois

Dear Mr. Ferguson:

This letter is written to address the drilling of soil borings in environmentally sensitive areas (i.e.,
floodplains, floodway and wetlands). A total of fifteen (15) borings are planned in environmentally
sensitive areas. The following table lists the borings and describes the field procedure (“means and
methods”) to be employed to perform them.

Boring Number Access Route Drill Rig
319 This boring is located south of S. This boring will be drilled using a drill
Hazelton Avenue, access by skirting rig mounted on a rubber tracked
trees at the edge of canary grass in carrier (Morooka or CME 300
Firefighter's Park. Carrier).
\337\ This boring will be drilled in Li n This boring will be drilled using a drill
tc cessed off Lincoln | rig mounted on a rubber tracked
office dri carrier (Morooka or CME 300

/ Carrier).

338 - 341, 373 & | These borings are located in Lincoln These borings will be drilled using a

374 Marsh. They can be accessed off the | drill rig mounted on a rubber tracked
cul-de-sac of N. Carlton Street north of | carrier (Morooka or CME 300
W. Madison Street. B-338 will be Carrier).

accessed winding through trees,
cutting dead limbs,dead trees and a
few scrub saplings.

Providing a Full Range of Geotechnical Engineering, Environmental Services, and Construction Materials Engineering & Testing



City of Wheaton
L-82,497 - January 15, 2015

Boring Number Access Route Drill Rig

342, 343 & 345 These borings are located in Lincoln These borings will be drilled using a
Marsh. They can be accessed off W. drill rig mounted on a rubber tracked
Harrison Avenue just east of N. Gary carrier (Morooka or CME 300
Avenue, winding through trees and Carrier).

cutting several scrub saplings.

346 &347 These borings are located in Northside | These borings will be drilled using a
Park. They can be accessed off drill rig mounted on a rubber tracked
parking lot north of tennis courts. carrier (Morooka or CME 300
Carrier).
348 & 359 These borings are located in Northside | These borings will be drilled using a
Park. They can be accessed off the drill rig mounted on a rubber tracked
south end of Ellis Avenue via a gravel | carrier (Morooka or CME 300
path. Carrier).

CME 300 Carrier - This CME Carrier has two rubber tracks that distribute the weight of the
carrier over a large area. Contact pressure below the tracks is in the range of 6 to 8 psi. For
comparison, a truck-mounted drill rig has ground bearing pressure of approximately 35 psi. A picture
of this carrier with a CME 55 drill rig mounted on it is included with this correspondence.

Morooka Carrier - The Morooka Carrier has two rubber tracks that distribute the weight of the
carrier over a large area. Contact pressure below the tracks is in the range of 4 to 6 psi. A picture of
this carrier with a Diedrich D50 drill rig mounted on it is included with this correspondence.

It is understood that the work in these sensitive areas will have to comply with criteria required by the
City of Wheaton for these (Special Management Areas) which are listed below along with our
responses.

Special Management Areas

1) In addition to the standard restrictions for work that disturbs the soil, the work must follow the
requirements for work within a Special Management area (floodplain, wetland or riparian) and must
comply with requirements of the Countywide Storm water Management and Floodplain Ordinance.
These requirements include but are not limited to the following:

a) The work shall be done on a day when precipitation is not within the forecast or within
48-hours of the proposed work. The work will be performed when rain is not expected.
These borings will be performed when favorable weather conditions are predicted.

b) All excavated material shall be protected by silt fencing and shall be removed by the
end of the work day. Our drilling process is expected to yield a limited amount of spoil.
Depending on the depth of the borings, the amount may vary from a minimum of one






CME 55 DRILL RIG ON CME 300 CARRIER



DIEDRICH D50 DRILL RIG ON MOROOKA CARRIER



EXRIBIT 4

INSURANCE TQ BE MAINTAINED BY CONSULTANTS,
SUB-CONSULTANTS, CONTRACTORS, AND SUBCONTRACTORS

As used in this Exhibit, “Contractor” or “Contractors” mean any person, firm or organization retained by
Licensee to perform work relating to the License granted hereln, “Agreement” means the applicable
contract between the licensee and said Contractor or Contractors, for said work. The substantive
provisions of this Exhibit shall be incorporated into any Agreement. “Additional Insured” means Licensor,
“Parties” means Licensor and Licensee,

Contractors shall obtaln insurance of the types and in the amounts iisted below,
A, Commercial Genera} and Umbrella Liability Insurance

Contractors shall maintain commercial general liability {CGL} and, if necessary, commercial umbreila
insurance with a limit of not less than $2,000,000 each occurrence and a general aggregate limit of at
least 52,000,000, if such CGL insurance contains a general aggregate limit, it shall apply separately to this
project/location,

CGL insurance shall be written on Insurance Services Office (IS0} occurrence form CG 00 01 10 93, or a
substitute form providing equivalent coverage, and shall cover lizbility arising from premises, operations,
independen{ contractors, products-completed operations, personal injury, including death, property
damage and advertising injury, liability assumed under an insured contract (including the tort {fability of
another assumed In a business contract), and Hability arising from the indemnity provisions of any
Agreement. The CGL insurance shall also previde for Underground Hazard, and Broad Form Property
Damage.

The Additionat Insured shall be included as an Insured under the CGL, using ISO additional insured
endorsement CG 20 10 or a substitute providing equivalent coverage, and under the commercial
umbrella, if any. This insurance shall apply as primary Insurance with respect to any other insurance or
self-insurance afforded to the Additional tnsured.

There shall be no endorsement or modification of the CGL limiting the scope of coverage for fiability
arising from poilution, explosion, collapse, or underground property damage.

B. Continuing Completed Qperations Liability Insurance
Contractors shall maintain commercial general lisbility {CGL} and, if required by the Additional insured,
commercial umbrella liability insurance with a limit of not less than $5,000,000 each occurrence for at
feast threa years following substantial completion of the work,
Continulng CGL insurance shail be written on 1SO occurrence form CG 00 01 10 93, or substitute form
providing equivalent coverage, and shall, at minimum, cover fiability arising from products-compieted

operatlons and lahility assumed under an insured contract.

Continuing CGL insurance shatl have a products_-comp!eted operations aggregate of at least two times its
each occurrence limit.

Continuing commerclal umbrella coverage shall include liability coverage for damage to the insured's
completed work equivalent to that provided under {SQ form CG 00 O1.

C. Business Auto and Umbrella Liahility Insurance




Contractors shall maintain business auto liability and commercial umbrella labllity insurance with a limit
of not less than $2,000,000 for each occurrence or clafm. Such insurance shall cover liability arising out of
any auto including owned, hired and non-owned autos, and mobile equipment to the extent it may be
excluded from CGL coverage,

Business auto insurance shall be written on Insurance Services Office (ISO) form CA 00 01, CA 00 ¢S, CA 00
12, CA 00 20, or a substitute form providing equivalent fiability coverage. If necessary, the policy shall be
endarsed to provide contractual liability coverage equivalent to that provided in the 1990 and later
editions of CA 00 01,

D. Workers Compensation Ihsurance

Contractors shall maintain workers compensation as required by statute and employers liabikity insurance.
The commercial umbrelia and/or employers liability limits shail not be less than $1,000,000 each accident
for bodRy infury by accident or $1,000,000 each employee for bodily injury by disease.

If the Additional tnsured has not been included as an insured under the CGL using SO additional Insured
endorsement CG 20 10 under the Commercial General and Umbrella Liability Insurance required in this
Contract, the Contractor waives all rights against the Additional insured, Its officers, offlcials, employees,
volunteers and agents for recovery of damages arising out of or Incldent to the Contractor's work.

E. General Insurance Provisions
1. Evidence of insurance

Prior to beginning work, a Contractor shall furnish the Additional Insured with {a) certificate{s} of
insurance and applicabte policy endorsement(s), executed by a duly authorized representative of each
Insurer, showing compliance with the insurance requirements set forth abave.

Alf policies shalt provide for 30 days' written notice to the Additional insured prior to the canceilation of
material change of any insurance referred to therein, Written notice to the Additional insured shall be by
certified mail, return receipt requested.

Fallure of the Additional insured to demand such certificate, endorsement or other evidence of full
compliance with these insurance requirements or failure of the Addltional insured to identify a deficiency
from evidence that is provided shall not be construed as a walver of a Contractor's ohifgation to maintain
such insurance,

The Additional Insured shall have the right, but not the obligation, of prohibiting a Contractor or any
subcontractor from entering the profect site untlt such certificates or other evidence that insurance has
been placed in complete compllance with these requirements is recelved and approved by the Additional
Insured.

Failure to malntain the required Insurance may result in termination of the Agreement,
With respect to Insurance maintained after final payment in complfance with a requirement above, an
additional certificate{s} evidencing such coverage shall be promptly provided to the Additional Insured

whenever requested.

Contractors shall provide certified copies of all Insurance poticies required above within 16 days of wrltten
request by the Additional insured for said copies.

2. Acceptabllity of Insurets




For insurance companies which obtain a rating from A.M. Best, that rating should be no less than A Vi
using the most recent edition of the A.M. Best's Key Rating Guide. If the Best's rating is less than A Vil or a
Best's rating is not obtained, the Additional insured shall have the right to reject insurance written by an
insurer it deems unacceptable. Such Insurance companies must be qualified to do business in Hiinois,

3. Cross-Liability Coverage

i a Contractor's llabllity policies do not contain the standard ISO separation of Insureds provision, or a
substantially similar clause, they shall be endorsed to provide cross-liability coverage.

4. Deductibles and Self-insured Retentions

Any deductibles or self-Insured retentions must be declared to the Additionaf insured. At the option of
the Parties, the Contractor may be asked to eliminate such deductibles or self-Insured retentions as
respects the Additionat Insured, its officers, officials, employees, volunteers and agents or required to
procure a bond guaranteeing payment of losses and other related costs including but not limited to
Investigations, claim administration and defense expenses,

5. Subcontractors

Contractor shall cause each subcontractor employed by a Contractor to purchase and malntain insurance
of the type specified above. When requested by the Additional insured, Contractor shalf furnish copies of
certificates of insurance evidencing coverage for each subcontractor.

6. Occurrence and Claims Made Policies

All insurance required herein shall be on an “occurrence™ basls. If, after every ditigent effort to procure
such insurance has been made, and such Insurance cannot be obtained, Contractor may provide
insurance on a "claims made” basis, but such coverage must provide for at least a three {3} year extended
reporting or discovery perfod, which shatl be invoked should insurance required hereunder be cancelled.

F. indemnification

To the fullest extent permitted by law, Contractor shall indemnify and hold harmless the Parties,
including the Addltlonai insured, thelr officers, officials, employees, volunteers and agents from and
against all claims, damages, losses and expenses, including but not limited to iegal fees (attorneys® and
paralegals' fees and court costs), arlsing out of or resulting from the petformance of the Contractor's
work, provided that any such claim, damage, loss or expense (i} is attributable to bodily injury, sickness,
disease or death, or Injury to or destructlon of tangible property, other than the work itself, including the
loss of use resulting therefrom and (i) is caused In whole or in part by any wrongful or negligent act or
oinission of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be [fable, except to the extent It is caused in whole or in part bya
party indemnified hereunder. Such obllgation shalt not be construed to negate, abridge, or otherwise
reduce any other right or obligation of indemnity which would otherwise exist as to any party or person
described in this Paragraph. The Contractor shall similarly protect, indemnify and hold and save harmiess
the Parties, including the Additlonal Insured, their officers, officials, employees, volunteers and agents
agatnst and from any and afl clalms, costs, causes, actlons and expenses Including but not limited to legal
fees, incurred by reason of Contractor's breach of any of its obligations under, or Contractor's default of,
_ any provision of the Agreement.
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