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: AIA Document B101 - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the 11" day of November in the year 2022
(In words, indicate day, month and year.)

BETWEEN the Architect's client identified as the Owner: ADDITIONS AND DELETIONS:

. , The author of this document has
(Name, legal status, address and other information) added information needed for its

completion. The author may also

Wheaton Park District have revised the text of the original
102 E. Wesley St. AlA standard form. An Additions and
Wheaton, IL 60187 Deletions Report that notes added
information as well as revisions to the
standard form text is available from
and the Architect: the author and should be reviewed. A
(Name, legal status, address and other information) vertical line in the left margin of this
document indicates where the author
Wight & Company has added necessary information
2500 North Frontage Road and where the author has added to or
Darien, IL 60561 deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

for the following Project:
(Name, location and detailed description)

Community Center Parking Lot Design and Engineering Services
1777 S. Blanchard St.
Wheaton, IL 60189

The Owner and Architect agree as follows.
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ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1,

(For each item in this section, insert the information or a statement such as "not applicable"” or "unknown at time of
execution.")

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner's program, identify documeniation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

Parking lot reconfiguration and improvements; Wight & Company Proposal dated September 30, 2022 (the
"Architect’s Proposal"). A copy of Architect’s Proposal is attached as Exhibit A and incorporated as if fully set forth
herein.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries, topographic swrveys; traffic and utility studies; availability of
public and private utilities and services: legal description of the site, etc.)

Design and construction administration of reconfiguration and improvements to the Wheaton Park District’s
Community Center parking lot.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
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.1 Design phase milestone dates, if any:
[TBD]

2  Construction commencement date:
[TBD]

.3 Substantial Completion date or dates;
[November 1, 2023]

4 Other milestone dates:

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or
Jast-track design and construction, muliiple bid packages, or phased construction.)

Competitive bidding in accordance with bidding and contracting requirements applicable to the Owner.

(Paragraphs deleted)
§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

Michae! Benard
102 W. Wesley St.
Wheaton, IL 60187

(Paragraphs deleted)
§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

Shawn Benson

Wight & Company

2500 North Frontage Road
Darien, IL 60561

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:
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.2 Mechanical Engineer;

3 Electrical Engineer:

§ 1.1.11.2 Consultants retained under Supplemental Services:

§ 1.1.12 Other Initial Information on which the Agreement is based:

§ 1.2 The Owner and Architect may reasonably rely on the Initial Information. Both parties, however, recognize that
the Initial Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust
the Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall
adjust the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information. No adjustment to the Architect’s services,
schedule or compensation shall be effective unless in writing and signed by Owner.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form.

(Paragraph deleted)

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect’s services consist of those services performed by the Architect. Architect’s employees. and
Architect’s consultants and advisors. The Architect shall provide professional services as set forth in this Agreement.
The Architect represents that it is properly licensed in the jurisdiction where the Project is located to provide the
services required by this Agreement, or shall cause such services to be performed by appropriately licensed design
professionals.

§ 2.2 The Architect shall perforn its services consistent with the professional skill and care ordinarily provided by
architects practicing in the Chicago metropolitan area under the same or similar circumstances. To the extent any
services are engineering services which must be performed by a licensed engineer, those services shall be provided
with the professional skill and care ordinarily provided by engineers practicing in the Chicago metropolitan area under
the same or similar circumstances. The Architect shall perform its services as expeditiously as is consistent with such
professional skill and care and the orderly progress of the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. All persons connected with the Architect as an officer, employee or agent of or consultant to the Architect,
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who are directly in charge of the professional architectural or engineering work performed as part of Architect’s
services, are, and for so long as any services shall be provided under this Agreement, shall be duly registered and
licensed under and in accordance with Illinois laws regarding the practice of architecture and engineering, as
applicable to this Project, and they and any other consultants selected by the Architect and providing services with
respect to the Project shall be otherwise qualified and possess the skill and competence required to perform the
services properly. The Architect shall be responsible for the acts and omissions of its employees, agents and
consultants, and their respective employees and agents with respect to the services provided under this Agreement.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that compromises or would reasonably appear to compromise the Architect’s
professional judgment with respect to this Project.

§ 2.5 The Architect shall maintain, at no expense to Owner, insurance until termination of this Agreement which
meets the requirements set forth in Exhibit B, If any of the requirements set forth below are in addition to the types and
limits the Architect normally maintains, Architect shall obtain and maintain the insurance at its cost, it being
understood and agreed that the cost of any and all requirements are already included in the Architect’s Compensation.
The Architect shall cause each consultant employed by Architect to purchase and maintain insurance of the type
specified above. When requested by the Owner, Architect shall furnish copies of certificates of insurance evidencing
coverage for each consultant.

(Paragraphs deleted)

§ 2.6 The Architect shall timely pay all sums due to its consultants in accordance therewith and shall not cause or
permit any liens to be placed by any such consultants against the property or funds of the Owner, provided the Owner
has timely paid the Architect for the consultants’ scope of work in accordance with this Agreement. Upon Owner's
request, Architect will provide Owner releases and waivers of lien from Architect and Architect’s consultants and
subconsultants in the performance of its Services. The Architect shall defend and indemnify the Owner from all loss,
liability, damage or expense, including reasonable attorney’s fees and litigation expenses, arising out of any lien
claim, bond claim or other claim for payment by any Subcontractor or consultant of Architect of any tier. Upon receipt
of notice of a lien claim, bond claim or other claim for payment, the Owner shall notify the Architect. If approved by
the applicable court, when required, the Architect may substitute a surety bond for the property against which the lien
or other claim for payment has been asserted. Architect’s obligations under this Section shall survive the termination
of this Agreement.

§ 2.7 All agreements between the Architect and its consultants shall be in writing and shall contain such provisions
binding the Architect’s consultants to the Architect, requiring Architect’s consultant’s to perform their scope of
services in the same manner and to the extent that the Architect is bound to the Owner in accordance with this
Agreement. The Architect shall timely pay all sums due to its consultants in accordance therewith upon payment by
Owner of undisputed invoices and shall not cause or permit any liens to be placed by any such consultants against the
property or funds of the Owner provided Owner has paid Architect the sums due to (and such sums are not in dispute
or Owner is otherwise entitled to withhold such sums in accordance with this Agreement,) the Architect’s consultants
in accordance with this Agreement. The Architect will provide Owner current waivers and releases of lien from
Architect on account of the payment sought in the invoice, and for Architect's consultants, the Architect will provide
Owner lien waivers for the prior payment paid to them in the performance of its services.

§ 2.8 The Architect shall insert into all subcontracts with its consultants the Indemnifications requirements set forth in
Section 12.7 and the Insurance Requirements set forth on Exhibit B.

§ 2.8 Architect’s duties as set forth herein shall at no time be in any way diminished by reason of any approval by the
Owner of the Construction Documents authored by the Architect or its consultants, nor shall anything contained in
this Agreement be construed as a limitation on, or a waiver of, any remedies which the Owner may have at law or in
equity for damages sustained or expense incurred because of, or arising out of, Architect’s negligent errors, omissions,
or failure to perform its duties or covenants in accordance with this Agreement. The grant of various rights to the
Owner under this Agreement, and/or the failure of the Owner to exercise those rights do not and shall not create any
responsibility or liability in the Owner for any error or omission of the Architect in the provision of its Services.
Notwithstanding this provision, the Owner shall be responsible for all design decisions directed by the Owner over the
specific written contrary recommendation of the Architect.
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ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Basic Services to be provided by the Architect are those as described in the Owner’s RFP, the Architect’s
Proposal, and this Agreement. The Owner’s RFP, the Architect’s Proposal and this Agreement are complimentary and
supplementary, and the Architect shall provide all services described in or implied from all of these documents taken
as a whole. The Owner’s RFP and the Architect’s Proposal are fully incorporated herein by reference and made a part
of this Agreement. In the event of a conflict between or among the foregoing items, the provision most favorable to
Owner shall control. Architect’s Basic Services also include those described in this Article 3 and include usual and
customary structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are
Supplemental or Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team, and report progress to the Owner on
a regular basis.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architect shall be entitled to reasonably rely on, and shall not be responsible for, the accuracy,
completeness, and timeliness of, services and information furnished by the Owner and the Owner’s consultants. The
Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or
inconsistency in such services or information.

§ 3.1.3 As soon as practicable afier the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commenccment of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s and Owner’s Board of Commissioners’
review, for the performance of the Owner’s consultants, and for approval of submissions by authorities having
jurisdiction over the Project. Once approved by the Owner, time limits established by the schedule shall not, except for
reasonable cause or written agreement of the partics, be exceeded by the Architect or Owner. With the Owner’s
approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of
construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval. Notwithstanding, if Owner
proposes to take such action without the Architect’s approval, and Architect knows of such action and believes such
action may be detrimental to the aesthetic, architectural. structural and/or functional aspects of the completed Project,
the Architect shall so inform the Owner, in writing and with specificity, as soon as is reasonably practicable.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project. The Architect shall prepare
the paperwork required to apply for the approval of governmental authorities having jurisdiction over the Project if
necessary, and shall present such documentation to the Owner for review, approval and execution. if necessary. The
Architect shall present the Project at meetings or hearings to facilitate those approvals and the issuance of all permits
required to commence and complete construction.

§ 3.2 Schematic Design Phase Services

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services. The Architect shall respond in the design of the Project to
requirements imposed by governmental authorities having jurisdiction over the Project.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
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the other, to ascertain the requirements of the Project. The Architect shall immediately notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be reasonably
needed for the Project; and (3) any impact that the selected delivery method may have on the scheduled completion of
the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and coustruction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, and based upon the Owner’s then-current budget,
the Architect shall prepare Schematic Design Documents for the Owner’s approval. The Schematic Design
Documents shall consist of drawings and other documents including a site plan, if appropriate, and preliminary
building plans, sections and elevations; and may include some combination of study models, perspective sketches, or
digital representations. Preliminary selections of major building systems and construction materials shall be noted on
the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner's program, schedule and budget for the Cost of the Work, The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an cstimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, meet with the Owner to review the
Schematic Design Documents, and request the Owner’s approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner's authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
other appropriate elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, meet with the Owner to review
the Preliminary Engineering Documents, advise the Owner of any adjustments to the estimate of the Cost of the Work,
and request the Owner’s approval.

§ 3.3.4 The Architect shall provide all services for the Preliminary Engineering Phase in accordance with Architect’s
Proposal.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
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further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Construction Documents shall include all Drawings and
Specifications required to obtain the construction permits and approvals of the governmental authority or authorities
having jurisdiction over the Project. The Owner and Architect acknowledge that, in order to perform the Work, the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms, including alternate bid requirements, if applicable; (2) the form of agreement
between the Owner and Contractor as modified by Owner’s attorney; and (3) the Conditions of the Contract for
Construction (General, Supplementary and other Conditions) as modified by Owner’s attorney. The Architect shall
also compile a project manual that includes the Owner-modified Conditions of the Contract for Construction and
Specifications, and may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.
§ 3.4.6 The Architect shall provide all services for the Final Engineering/ Construction Documents Phase and
Permitting Phase in accordance with Architect’s Proposal.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in preparing bid documents, specifications and drawings and bid documents.
Following the Owner’s approval of the Construction Documents. the Architect shall assist the Owner in (1) obtaining
competitive bids ; (2) confirming responsiveness of bids or proposals and the responsibility of bidders; (3)
determining the lowest responsive, responsible bidder; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:

A facilitating the distribution of Bidding Documents to prospective bidders;

.2 organizing and assisting the Owner in conducting a pre-bid conference for prospective bidders;

3 in consultation with the Owner, preparing responses to questions from prospective bidders and
providing clarifications and interpretations of the Bidding Documents to the prospective bidders in the
form of addenda; and,

A4 organizing and assisting the Owner in conducting the opening of the bids, assisting the Owner in
determining the responsiveness of bids and investigating the responsibility of bidders, and
subsequently documenting and distributing the bidding results and notice of award, as directed by the
Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Ifthe Architect recommends that the Owner disqualify or reject a bidder or proposer, as the case may be, based
upon a lack of responsiveness and/or responsibility, the Architect shall provide a written recommendation to the
Owner setting forth with specificity the basis of the proposed disqualification or rejection and providing all evidence
necessary to establish that the subject is not responsive and/or responsible. The Owner, upon the advice of the
Architect, will make any and all determinations as to the responsiveness and/or responsibility of bidders.
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(Paragraphs deleted)
§ 3.5.4 The Architect shall provide all services for the Bidding Phase in accordance with Architect’s Proposal.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Construction as modified by
Owner’s attorney. If the Owner and Contractor modify AIA Document A201-2017, those modifications shall not
affect the Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents
except if the Architect fails to provide written notice as required in this Agreement and such failure causes specific
damages to the Owner beyond those damages caused by the Contractor’s failure to properly perform the Work. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work. During the Project, the Architect shall promptly report in writing to Owner any known defects or
deficiencies in the Project or the Work of the Contractor or any of its Subcontractors, or their agents or employees, or
any other person performing any of the Work. Drawings or Specifications furnished by the Architect that are found to
contain any error or omission shall be promptly corrected by the Architect at no cost to the Owner. These provisions
shall not limit the Owner’s remedies under this Agreement.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates thirty (30)
days from the date the Architect properly issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine if the Work observed is being performed in a2 manner indicating that the Work, when fully completed,
will be in accordance with the Contract Documents. However, the Architect shall not be required to make exhaustive
or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, the
Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work. On the basis of such on-site construction observation, the Architect shall keep the Owner
informed of the progress and quality of the Work and shall exercise due care and diligence to guard Owner against
defects and deficiencies in the Work of the Contractor and the Subcontractors, and shall promptly report to the Owner
any defects or deficiencies in any Work known to the Architect. The Architect shall submit a written field report to the
Owner for each field visit. The Architect during critical phases of construction shall have its consultants provide
on-site observation to verify construction is in accordance with the Contract Documents. In such instances, the
Architect’s consultants shall prepare a field report of the conditions observed and any recommendations to be acted
upon by Owner. The Architect and its specialty engineers, consultants, agents and officers shall promptly upon notice
or discovery during the Construction Phase or thereafter make necessary revisions or corrections of errors, ambiguities
or omissions in its Drawings and Specifications without additional costs to the Owner. The Architect shall, at no
additional cost to the Owner, provide project representation beyond Basic Services when required due to the
Architect’s failure to exercise the Professional Standard of care applicable to Architect’s services.

§ 3.6.2.2 The Architect has the authority and responsibility to the Owner to reject Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have the
authority to require inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not the Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
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decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and make recommendations to the Owner concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. The Architect’s
response to such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable
promptness.

§ 3.6.2.4 Interpretations and recommendations of the Architect shall be consistent with the intent of, and reasonably
inferable from, the Contract Documents and shall be in writing or in the form of drawings. When making such
interpretations and recommendations, the Architect shall endeavor to secure faithful performance by both Owner and
Contractor, shall not show partiality to either, and shall not be liable for results of interpretations or recommendations
rendered in good faith..

§ 3.6.2.5 To the extend required by the Contract Documents, the Architect shall render initial decisions on Claims
between the Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. Architect shall only issue a certificate of final payment to
Contractor upon Contractor’s submittal of all warranties and guarantees to Architect as required by the Contract
Documents. The foregoing representations are subject to (1) an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, (2) results of subsequent tests and inspections, (3) correction of
minor deviations from the Contract Documents prior to completion, and (4) specific qualifications expressed by the
Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, so as to not cause delay in the Work or in the activities of the Owner of Contractor, in the
Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, to determine if the submittals conform to and are consistent with
the Contract Documents. Where appropriate, the Architect’s consultants shall review and approve submittals. Review
of such submittals is not for the purpose of determining the accuracy and completeness of other information such as
dimensions, quantities, and installation or performance of equipment or systems, which are the Contractor’s
responsibility. The Architect’s review shall not constitute approval of safety precautions or construction means,
methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval
of an assembly of which the item is a component.
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§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to reasonably rely
upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals
performed or provided by such design professionals unless the Architect knows or reasonably should know that such
submittals contain errors or omissions or do not conform to the Contract Documents.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect's response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness so as to
not cause delay in the Work or in the activities of Owner or Contractor. [f appropriate by the Architect, the Architect
shall prepare and issue supplemental Drawings and Specifications in response to the requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect
shall maintain a complete written record of such minor changes and shall regularly notify the Owner of same at the
progress meetings Subject to Section 4.2, the Architect shall prepare Change Orders and Construction Change
Directives for the Owner’s approval and execution in accordance with the Contract Documents. Changes must be
approved in writing and signed by Owner. No waiver, action or inaction by Owner shall be held to create a custom,
practice or usage to waive the requirement for written changes and Owner shall under no circumstances be required to
pay for any changes to the extent not in writing and signed by Owner in advance of such Work.

§ 3.6.5.1.1 The Architect shall review requests by the Owner or Contractor for changes in the Work, including
adjustments to the Contract Sum or Contract Time. A properly prepared request for a change in the Work shall be
accompanied by sufficient supporting data and information to permit the Architect to make a reasonable determination
without extensive investigation. If necessary, the Architect shall prepare additional Drawings and Specifications to
accompany the changes in the Work. Ifthe Architect determines that requested changes in the Work are not materially
different from the requirements of the Contract Documents, the Architect may, at the Owner’s option, issue an order
for a minor change in the Work or recommend to the Owner that the requested change be denied.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work and shall regularly notify the Owner of
same at the construction progress meetings. The Architect shall, at appropriate intervals, update the Construction
Documents to incorporate all approved changes in the Work, and to create Record Drawings.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
1 conduct inspections to determine the date or dates of Substantial Completion and the date of final

completion;

2 if and when deemed appropriate by the Architect, issue Certificates of Substantial Completion;

3 review, approve and forward to the Qwner, for the Owner’s review and records, written warranties and

related documents required by the Contract Documents and received from the Contractor; and,

4  ifand when decmed appropriate by the Architect, issuc a final Certificate for Payment based upon a
final inspection indicating that, to the best of the Architect’s knowledge, information, and belief, the
Work complies with the requirements of the Contract Docunients.
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§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the cxpiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

§ 3.6.6.6 The Architect shall provide all services for the Construction Administration Phase in accordance with
Architect’s Proposal.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.

(Designate the Architect's Supplemental Services and the Owner's Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 4111  Programming
§ 4.11.2 Multiple preliminary designs
§ 4.1.1.3 Measured drawings

§ 4.1.1.4 Existing facilities surveys

§ 4.1.1.5 Site evaluation and planning

§ 4116 Building Information Model management
responsibilities

§ 411.7 Development of Building Information Models for
post construction use

Architect as part of Basic Services in accordance with

§ 4.1.1.8 Civil engineering Architect’s Proposal
Architect as part of Basic Services in accordance with
§ 41.1.9 Landscape design Architect's Proposal

§ 41.1.10 Architectural interior design

§ 4.1.1.11 Value analysis
§ 4.1.1.12 Detailed cost estimating beyond that
required in Section 6.3

§ 4.1.1.13 On-site project representation
§ 4.1.1.14 Conformed documents for construction

§ 4.1.1.15 As-designed record drawings
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Supplemental Services Responsibility

(Architect, Owner, or not provided)
Architect as part of Basic Services in accordance with
§ 4.1.1.16 As-constructed record drawings Architect's Proposal
§ 4.1.1.17 Post-occupancy evaluation
§ 4.1.1.18 Facility support services

§ 4.1.1.19 Tenant-related services
§ 4.1.1.20 Architect’s coordination of the Owner’s
consultants

§ 4.1.1.21 Telecommunications/data design
§ 4.1.1.22 Security evaluation and planning

§ 4.1.1.23 Commissioning
§ 4.1.1.24 Sustainable Project Services pursuant to Section
4.1.3

§ 4.1.1.25 Fast-track design services
§ 4.1.1.26 Multiple bid packages
§ 4.1.1.27 Historic preservation

§ 4.1.1.28 Furniture, furnishings, and equipment design

§ 4.1.1.29 Other services provided by specialty Consultants
§ 4.1.1.30 Other Supplemental Services

§ 4.1.2 Description of Supplemental Services

§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect's Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.

(Describe in detail the Owner'’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify:
the exhibit.)

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule. Owner shall not compensate Architect for Additional Services unless approval of such
Additional Services is approved in writing by Owner, which shall be considered an accord and satisfaction for the
Work identified in the Change Order, including but not limited to all labor ;materials, time and related time or expense
impacts of such Work. Under no circumstances will Architect be entitled to claim additional cumulative or other
impacts as a result of such Change Order after it has been executed.
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§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:

A1

Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method,

Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;

Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;

Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;

Preparation for, and attendance at, a public presentation, meeting or hearing;
Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

H

Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,

Assistance to the Initial Decision Maker, if other than the Architect,

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon
receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.

A
2

Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;

Responding to the Contractor’s repeated requests for information that are not prepared in accordance
with the Contract Documents or where such where such requests are made outside the normal and
custom practice or when information is available to the Contractor from a careful study and comparison
of the Contract Documents, field conditions, other Owner-provided information, Contractor-prepared
coordination drawings, or prior Project correspondence or documentation;

Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

Evaluating an extensive number of Claims as the Initial Decision Maker; or,

Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:

() reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
Eight ( 8 ) visits to the site by the Architect during construction

{ ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

() inspections for any portion of the Work to detcrmine final completion.
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] (Paragraphs deleted)

ARTICLE § OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project as requested by the Architect in writing and reasonably
necessary for the Architect to perform its services.

(Paragraph deleted)

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project
subject to the extent expressly permitted by applicable law and the Owner’s rules, policies, and practices. The Owner
shall render decisions and approve the Architect’s properly submitted submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 To the extent possessed by the Owner, the Owner shall furnish surveys to describe physical characteristics, legal
limitations and utility locations for the site of the Project, and a written legal description of the site.

| (Paragraph deleted)
§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

| (Paragraph deleted)
§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consuitants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or work provided.

§ 5.9 If applicable, the Owner shall upon Architect’s request furnish tests, inspections and reports required by law or
the Contract Documents, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests
for hazardous materials.

(Paragraphs deleted)

§ 5.12 The Owner shall endeavor to include the Architect in all communications with the Contractor that relate to or
affect the Architect’s services or professional responsibilities. The Owner shall endeavor to promptly notify the
Architect of the substance of any direct communications between the Owner and the Contractor otherwise relating to
the Project. Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.13 The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total actual cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. To the extent the Project is not completed, the Cost of the Work shall be the Contractor’s bid
price, as modified by any Change Orders then executed. The Cost of the Work also includes the reasonable value of
labor, materials, and equipment, donated to, or otherwise furnished by, the Owner. The Cost of the Work does not
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include the compensation of the Architect; the costs of the land, rights-of-way, financing, or contingencies for changes
in the Work; or other costs that are the responsibility of the Owner. The Cost of the Work does not include Work for
which the Architect has performed designs, specifications or drawings designs as an Additional Service. Instead, the
Architect’s sole compensation for Additional Services shall be the hourly rates or agreed upon fixed fee agreed in
writing by the parties.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work. prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary ta adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

(Paragraph deleted)

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall
.1 give written approval of an increase in the budget for the Cost of the Work;
.2 authorize rebidding or renegotiating of the Project within a reasonable time;
.3 terminate in accordance with Section 9.5;
4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work and rebid the Project; or,
.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner's budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the
Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Owner and Architect agree that the Architect’s preparation of all drawings, designs, specifications, notes
and other elements of the conceptual design documents prepared by Architect and other services rendered in in the
performance of this Agreement is a service work done for hire and that all title, ownership and copyright privileges to
all drawings, plans, specifications and other documents prepared by the Architect in connection with the Project (with
the exception of standard design elements, architectural details, and industry or trade specifications which are not
unique to the Owner or to the Owner’s business) and which have been paid for by Owner in accordance with this
Agreement, are and shall be solely in the Owner. Subject to payment by Owner in accordance with this Agreement,
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the Architect agrees, when requested by the Owner, to execute immediately any documents which evidence and
acknowledge the ownership of all such drawings, plans, specifications and other documents in the Owner. All
drawings, specifications, models and other materials prepared or furnished by the Architect shall be solely the
property of the Owner upon the suspension or termination of the Project or the termination of this Agreement,
provided Owner has made payment to the Architect for such materials in accordance with this Agreement.
Reproducible copies of all drawings and specifications and all other such materials shall, to the extent not previously
delivered, be delivered promptly to the Owner upon demand and payment in full by Owner of all amounts due
Architect in accordance with this Agreement on outstanding invoices received from the Architect and thereafter may
be used by the Owner in whole or in part or in modified form for such purposes as the Owner may deem advisable,
without further employment of, or payment of additional compensation to, the Architect or anyone retained by the
Architect. Notwithstanding the foregoing, the Architect retains the right to use standard design elements and
architectural details which are neither unique to the Owner or the Project or related to the business of the Owner.

Should the Owner (a) use the drawings, renderings, specifications or other materials (hereinafier "Instruments of
Service") on other projects or provide the Instruments of Service to third parties for their use on other projects or (b)
upon termination of the Architect’s services before completion of the Construction Documents phase, use the
Instruments of Service for completion of this Project by others, the Owner shall release Architect from liability or
claims arising from such use and shall defend, indemnify and hold harmless Architect from and against any and all
claims, suits, demands, losses and expenses, including reasonable attorney’s fees and legal expenses and all interest
thereon, accruing from or arising from any of the foregoing uses.

(Paragraphs deleted)
§ 7.5 The provisions of this Article 7 shall survive the termination of this Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1,

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the consultants, agents, and employees of the other for damages, except such rights as they may
have to the proceeds of such insurance as set forth in ATA Document A201-2017, General Conditions of the Contract
for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants, agents, and
employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party's termination of this Agreement, except as specifically provided in Section 9.7.
§ 8.2 Dispute Resolution
(Paragraphs deleted)
§ 8.2.4 The method of binding dispute resolution shall be the following:
(Check the appropriate box.)
[ 1 Arbitration pursuant to Section 8.3 of this Agreement

[ X ] Litigation in a court of competent jurisdiction

[ ] Other: (Specify)
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If the Owner and Architect do not select a methed of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
jurisdiction.

(Paragraphs deleted)
§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 8 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give not
less than seven business days’ written notice to the Owner before suspending services. In the event of a suspension of
services, the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such
suspension of services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension
and any expenses incurred in the interruption and resumption of the Architect’s services, If the suspension lasts more
than 60 consecutive days, the Architect’s fees for the remaining services and the time schedules shall be equitably
adjusted.

§ 9.2 The Owner may suspend the Architect’s Services or the Project at the Owner’s convenience and without cause
at any time upon written notice to the Architect. If the Owner suspends the Project, the Architect shall be compensated
for services performed and completed prior to notice of such suspension. If the Project or the Architect’s Services are
suspended by the Owner for more than 30 consecutive days, when the Project is resumed, the time schedules for the
performance of the Architect’s services shall be equitably adjusted, if and as appropriate given the stage of the Project
at the time of suspension and resumption, and reason for the suspension. If the Project or the Architect’s Services are
suspended by the Owner for more than 60 consecutive days, when the Project is resumed, the time schedules for the
performance of the Architect’s services and the Architect’s fees for the remaining services shall be equitably adjusted.
No adjustment shall be made if the suspension is attributable to the Architect’s failure to perform the Services in
accordance with this Agreement, for breach by the Architect of any provision of the Agreement, or for any other
reason which is the fault of the Architect.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed and
completed prior to termination, Reimbursable Expenses incurred prior to termination, and costs attributable to
termination, including the costs attributable to the Architect’s termination of consultant agreements. Promptly upon
the termination of this Agreement or the Architect’s Services and payment in full of all outstanding invoices received
from the Architect and not in dispute, the Architect shall deliver to the Owner copies of all documents prepared by
Architect in the performance of its Services under this Agreement, including without limitation all drawings and
specifications, and all models prepared by the Architect for the Project prior to the effect date of termination, so as to
avoid any delay or increased cost of the Project.

(Paragraphs deleted)
§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.
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§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 9.7.

§9.10 If the Architect is adjudged as bankrupt, or makes a general assignment for the benefit of its creditors, or if a
receiver is appointed on account of the Architect’s insolvency, or if any provision of the bankruptcy law is invoked by
or against the Architect, or if the Architect persistently or repeatedly refuses or fails (except in cases for which
extension of time is provided), to perform the Architect's services in accordance with the Agreement, then
notwithstanding any other rights or remedies granted the Owner, the Owner may, without prejudice to any other right
or remedy, (i) terminate the employment of the Architect and/or (ii) finish the Architect's services by whatever
method the Owner may deem expedient. In such case, the Architect shall not be entitled to receive any further
payment until Architect’s services are finished and the Owner may be entitled to recover and deduct from any
remaining amounts due Architect all damages allowed by law.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of Illinois.. In the event either party initiates litigation regarding
or under this Agreement, the only proper jurisdiction and venue shall be the Circuit Court of the Eighteenth Judicial
Circuit, DuPage County, lllinois and the parties hereby consent to the jurisdiction of and the proper venue in said
Court and waive any challenge to same. Nothing contained in this Agreement shall be construed as a limitation on, or
a waiver of, any remedies which the Owner may have at law or in equity.

§ 10.2 Terrus in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

(Paragraph deleted)
§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner ta be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4,

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential" or "business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary” information after 7 days’ notice to
the other party, when required by law (including, without limitation, pursuant to the Freedom of Information Act (5
ILCS 140/1 et seq.), arbitrator’s order, or court order, including a subpoena or other form of compulsory legal process
issued by a court or governmental entity, or to the extent such information is reasonably necessary for the receiving
party to defend itself in any dispute. The receiving party may also disclose such information to its employees,
consultants, or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and use of such information as
set forth in this Section 10.8.
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§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

.1 Stipulated Sum
(Insert amount)

| (Paragraphs deleted)$73,000.00

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

l The Owner and Architect shall agree in writing to the compensation to be paid for Supplemental Services before the
Architect provides any Supplemental Services

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

The Owner and Architect shall agree in writing to the compensation to be paid for Additional Services before the
Architect provides any Additional Services

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus zero percent ( 0 %), or as follows:

(Insert amount of, or basis for computing, Architect’s consultants ' compensation for Supplemental or Additional
Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase percent ( %)
Design Development Phase percent ( %)
Construction Documents percent ( %)
Phase

Procurement Phase percent ( %)
Construction Phase percent ( %)
Total Basic Compensation one hundred  percent ( 100 %)

] (Paragraphs deleted)

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)
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Employee or Category Rate ($0.00)

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as

follows:
4 Transportation and authorized out-of-town travel and subsistence at current IRS reimbursement rate;
2
3 Pennmitting and other fees required by authorities having jurisdiction over the Project;
.4  Printing, reproductions, plots, and standard form documents;
.5 Postage, handling, and delivery;
.6  Expense of overtime work requiring higher than regular rates. if authorized in advance by the Owner;
.7 Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;
(Paragraphs deleted)
and,

A2 Other similar Project-related expenditures,

§ 11.8.2 For Reimbursable Expenses the compensation shall be the actual expenses incurred by the Architect and the
Architect’s consultants. Architect shall provide all supporting documentation of Reimbursable Expenses incurred.

| (Paragraphs deleted)
§ 11.10 Payments to the Architect
§ 11.10.1 initial Payments

l § 11.10.1.1 Payments shall be made in compliance with the Illinois Local Government Prompt Payment Act (50 ILCS
505/1 et seq.).

| (Paragraph deleted)

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments

(Paragraphs deleted)

shall be made in compliance with the Illinois Local Government Prompt Payment Act (50 ILCS 505/1 et seq.).

(Paragraph deleted)
§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be provided to the Owner at the time reimbursement is requested.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

§12.1 Notwithstanding any other provision of this Agreement, if either party is required to take legal action to enforce
performance of any of the terms, provisions, covenants and conditions of this Contract or to seek a declaration of
rights under this Agreement, the prevailing party shall be entitled to its reasonable attorney’s fees and expenses and
costs incurred (including but not limited to expert fees, transcription fees, deposition costs, copying and other costs)
pertaining thereto including those fees and costs related to any appeal.

§12.2 This Contract contains the entire agreement between the parties. There are no covenants, promises, conditions,
or understandings, either oral or written, other than those contained herein or those that may be added by amendment.
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§12 7 Tc the fullcst extent penmtted by law the Archltect and its consultants shall defend mdemmfy and hold
harmless the Owner, its officers, officials, employees, volunteers and agents and any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees and costs, arising out of or resulting from
performance of the Architect’s services, provided that such claim, damage, loss, or expense is attributable to bodily
injury, sickness, disease or death, or to injury to or destruction of tangible property loss of use therefrom, but only to
the extent arising out of the acts or omissions of the Architect, Architect’s consultants, anyone directly or indirectly
employed by them, or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss.
or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person. Architect
shall similarly and to the fullest extent permitted by law protect, defend, indemnify and hold harmless the Owner, its
officers, officials, employees. volunteers and agents against and from any and all claims, costs, causes, actions and
expenses including but not limited to attorney’s fees and costs, incurred by reason of Architect’s breach of any of its
obligations under this Contract or Architect’s default under this Contract. Architect’s obligations under this Section
shall survive the termination of the Contract.

T 'Park bisti':ictdnes not pay Federal Bxc;se Tax ’Iﬂino:s SaIes Tgx.

§12.8 _Architeéthereb;*mﬁkes the following gértiﬁcatioxis: R R TN

A Architect has carefully read and understands the contents, purpose and legal effect of this document as stated
above and hereafter in this document. The certifications contained herein are true, complete and correct in all
respects.

2 Architect shall abide by and comply with, and in contracts which it has with all persons providing any of the
services or work on this Project on its behalf shall require compliance with, all applicable Federal, State and
local laws and rules and regulations including without limitation those relating to 1) fair employment practices,
affirmative action and prohibiting discrimination in employment; 2) workers’ compensation; 3) workplace
safety; 4) wages and claims of laborers, mechanics and other workers, agents, or servants in any manner
employed in connection with contracts involving public funds or the development or construction of public
works, buildings or facilities; and 5) steel products procurement.

3 To the best of Architect's knowledge, no officer or employee of Architect has been convicted of bribery or
attempting to bribe an officer or employee of the State of lilinois, or any unit of local government, nor has any
officer or employee made an admission of guilt of such conduct which is a matter of record.

4 Pursuant to the Illinois Human Rights Act (775 ILCS 5/2-105), Architect has a written sexual harassment
policy that includes, at a minimum, the following information: (i) a statement on the illegality of sexual
harassment; (i) the definition of sexual harassment under State law; (iii) a description of sexual harassment
utilizing examples: (iv) the Architect’s internal complaint process including penalties; (v) the legal recourse,
investigative and complaint process available through the Illinois Department of Human Rights and the Human
Rights Commission and directions on how to contact both; and (vi) protection against rctaliation as provided by
Section 6-101 of the Illinois Human Rights Act. Architect further certifies that such policy shall remain in full
force and effect. A copy of the policy shall be provided to the Illinois Department of Human Rights upon
request.
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5 (i) Architect’s proposal was made without any connection or common interest in the profits anticipated to be
derived from the Agreement by Architect with any other persons submitting any bid or proposal; (ii) the Contract
terms are in all respects fair and the Contract will be entered into by Architect without collusion or fraud; (iii) no
official, officer or employee of the Owner has any direct or indirect financial interest in Architect’s bid proposal or
in Architect, (iv) the Architect has not directly or indirectly provided, and shall not directly or indirectly provide,
funds or other consideration to any person or entity (including, but not limited to, the Owner and the Owner’s
employees and agents), to procure improperly special or unusual treatment with respect to this Agreement or for the
purpose of otherwise improperly influencing the relationship between the Owner and the Architect. Additionally,
the Architect shall cause all of its officers, directors, employees, (as the case may be) to comply with the restrictions
contained in the preceding sentence.

.6 Architect knows and understands the Equal Employment Opportunity Clause administrated by the lllinois
Department of Human Rights, which is incorporated herein by this reference, and agrees to comply with the
provisions thereof. Architect further certifies that Architect is an "equal opportunity employer" as defined by
Section 2000(e) of Chapter 21, Title 42 of the United States Code Annotated and Executive Orders #11246 and
#11375 as amended, which are incorporated herein by this reference.

J Neither Architect nor any substantially owned affiliated company is participating or shall participate in an
international boycott in violation of the provisions of the U.S. Export Administration Act of 1979 or the regulations
of the U.S. Department of Commerce promulgated under that Act.

8 Architect is not barred from contracting with the Owner because of any delinquency in the payment of any tax
administrated by the Illinois Department of Revenue, unless it is being contested. Architect further certifies that it
understands that making a false statement regarding delinquency in taxes is a Class A misdemeanor and, in
addition, voids the Contract and allows the Owner, a municipal entity, to recover in a civil action all amounts paid to
the Architect.

9 If Architect has 25 or more employees at the time of letting of this Agreement, Architect knows, understands
and acknowledges its obligations under the lllinois Drug Free Workplace Act (30 ILCS 580/1 er seq.) and
certifies that it will provide a drug-frec workplace by taking the actions required under, and otherwise
implementing on a continuing basis, Section 3 of the Drug Free Workplace Act. Architect further certifies that
it has not been debarred and is not ineligible for award of this Agreement as the result of a violation of the
Illinois Drug Free Workplace Act.

10 Architect further understands and agrees: a) that because Owaner is an Illinois unit of local government, all
documents associated with this Project may be subject to disclosure pursuant to the lllinois Freedom of Information
Act (5 ILCS 140/1 et seq.) ("FOIA"); b) Architect shall comply with the requirements and provisions of FOIA and,
upon request of the Owner’s designated Freedom of Information Act Officer (FOIA Officer), Architect shall within
two (2) business days of said request, turn over to the FOIA Officer any record in the possession of the Architect that
is deemed a public record under FOIA.

ARTICLE 13  SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect

(Paragraphs deleted)
3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ X ] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2.)
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Exhibit A: Architect’s Proposal dated September 30, 2022
Exhibit B: Insurance Requirements

4 Other documents:
(List other documents, if any, forming part of the Agreement.)

This Agreement entered into as ofe day and year first written above, /
\ ,/

OWNER (Signature) ARCHITECT Mtum)
Michael Benard Executive Director Jason Dwyer President
(Printed name and title) (Printed name, title, and license number, if required)
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Additions and Deletions Report for
AIA® Document B101™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text Is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 11:21:21 ET on 11/11/2022.

PAGE1
AGREEMENT made as of the 11" _day of November _in the year 2022

Wheaton Park District

102 E. Wesley St.
Wheaton, IL 60187

Wight & Company

2500 North Frontage Road
Darien, IL 60561

Community Center Parking Lot Design and Engineering Services
1777 S. Blanchard St.

Wheaton, IL 60189
PAGE 2

Parking lot reconfiguration and improvements; Wight & Company Proposal dated September 30, 2022 (the
"Architect’s Proposal"). A copy of Architect’s Proposal is attached as Exhibit A and incorporated as if fully set forth
herein.

aes

Design and construction administration of reconfiguration and improvements to the Wheaton Park District's

Community Center parking lot.
PAGE 3

TBD

TBD

[November 1, 2023]

rer
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Competitive bidding in accordance with bidding and contracting requirements applicable to the Qwner.

Michael Benard
102 W. Wesley St.
Wheaton, IL, 60187
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Shawn Benson

Wight & Company

2500 North Frontage Road
Darien. IL 60561

PAGE 4

§ 1.2 The Owner and Architect may reasonably rely on the Initial Information. Both parties, however, recognize that
the Initial Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust
the Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall
adjust the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommaodate material changes in the Initial Information. No adjustment to the Architect’s services,

schedule or compensation shall be effective unless in writing and signed by Owner.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other

mformatxon or documentanon in digital form ﬂw—paﬂ*eswﬂ*se—MA—Qee&me&t—E—Z@SIu—E@-B—Baﬂémg

§ 2.1 The Architect’s services consist of those services performed by the Architect, Architect’s employees, and
Architect’s consultants and advisors. The Architect shall provide professional services as set forth in this Agreement.

The Architect represents that it is properly licensed in the jurisdiction where the Project is located to provide the
services required by this Agreement, or shall cause such services to be performed by appropriately licensed design
professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same—er—smﬂaﬂeeahﬁucmcago metropolitan area under the same or similar
circumstances. To the extent any services are engineering services which must be performed by a licensed engineer,
those services shall be provided with the professional skill and care ordinarily provided by engineers practicing in the
Chicago metropolitan area under the same or similar circumstances. The Architect shall perform its services as
expeditiously as is consistent with such professional skill and care and the orderly progress of the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the

Project. All persons connected with the Architect as an officer, employee or agent of or consultant to the Architect,
who are directly in charge of the professional architectural or engineering work performed as part of Architect’s

services, are, and for so long as any services shall be provided under this Agreement, shall be duly registered and
licensed under and in accordance with Illingis laws regarding the practice of architecture and engineering, as
applicable to this Project, and they and any other consultants selected by the Architect and providing services with
respect to the Project shall be otherwise qualified and possess the skill and competence required to perform the

services properly. The Architect shall be responsible for the acts and omissions of its employees. agents and
consultants, and their respective emplovees and agents with respect to the services provided under this Agreement.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that compromises or would reasonably appear to compromise the Architect’s
professional judgment with respect to this Project.
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§ 2.5 The Architect shall maintain-the g : srinet : e
expense to Owner, insurance until termination of thls Ag:eement which meets the regulrements set forth in Exhibit B,
If any of the requnrements set forth below are in addmon to the types and limits the Architect normally maintains, the
-Architect shall obtain and maintain the insurance at its cost
it being understood and agreed that the cost of any and all requirements are already included in the Architect’s
Compensation. The Architect shall cause each consultant employed by Architect to purchase and maintain insurance
of the type specified above. When requested by the Owner hitect shall furnish copies of certificates of insurance
evidencing coverage for each consultant.

§ 2.6 The Architect shall timely pay all sums due to its consultants in accordance therewith and shall not cause or

permit any liens to be placed by any such consultants against the property or funds of the Owner, provided the Owner
has timely paid the Architect for the consultants’ scope of work in accordance with this Agreement. Upon Owner's
request, Architect will provide Owner releases and waivers of lien from Architect and Architect’s consultants and
subconsultants in the performance of its Services. The Architect shall defend and indemnify the Owner from all loss,
liability, damage or expense, including reasonable attorney’s fees and litigation expenses, arising out of any lien
claim, bond claim or other claim for payment by any Subcontractor or consultant of Architect of any tier. Upon receipt
of notice of a lien claim, bond claim or other claim for payment. the Owner shall notify the Architect. If approved by
the applicable court. when required, the Architect may substitute a surety bond for the property against which the lien
or other claim for payment has been asserted. Architect’s obligations under this Section shall survive the termination
of this Agreement.

§ 2.7 All agreements between the Architect and its consultants shall be in writing and shall contain such provisions

binding the Architect’s consultants to the Architect. requiring Architect’s consultant’s to perform their scope of

services in the same manner and to the extent that the Architect is bound to the Owner in accordance with this
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Agreement. The Architect shall timely pay all sums due to its consultants in accordance therewith upon payment by

Owner of undisputed invoices and shall not cause or permit any liens to be placed by any such consultants against the
property or funds of the Owner provided Owner has paid Architect the sums due to (and such sums are not in dispute

or Owner is otherwise entitled to withhold such sums in accordance with this Agreement,) the Architect’s consultants

in accordance with this Agreement. The Architect will provide Owner current waivers and releases of lien from

Architect on account of the payment sought in the invoice, and for Architect’s consultants. the Architect will provide

Qwner lien waivers for the prior payment paid to them in the performance of its services.

§ 2.8 The Architect shall insert into all subcontracts with its consultants the Indemnifications requirements set forth in
Section 12.7 and the Insurance Requirements set forth on Exhibit B.

§ 2.8 Architect’s duties as set forth herein shall at no time be in any way diminished by reason of any approval by the
Owner of the Construction Documents authored by the Architect or its consultants, nor shall anything contained in

this Agreement be construed as a limitation on, or a waiver of, any remedies which the Owner may have at law or in
equity for damages sustained or expense incurred because of, or arising out of, Architect’s negligent errors, omissions,

or failure to perform its duties or covenants in accordance with this Agreement. The grant of various rights to the
Owner under this Agreement, and/or the failure of the Owner to exercise those rights do not and shall not create any
responsibility or liability in the Owner for any error or omission of the Architect in the provision of its Services.
Notwithstanding this provision, the Qwner shall be responsible for all design decisions directed by the Owner over the
specific written contrary recommendation of the Architect.

§ 3.1 The Architect’s Basie-Services-censist-efBasic Services to be provided by the Architect are those as described in
the Owner’s RFP, the Architect’s Proposal. and this Agreement. The Owner’s RFP, the Architect’s Proposal and this
Agreement are complimentary and supplementary. and the Architect shall provide all services described in or implied
from all of these documents taken as a whole. The Owner’s RFP and the Architect’s Proposal are fully incorporated
herein by reference and made a part of this Agreement. In the event of a conflict between or among the foregoing
items, the provision most favorable to Owner shall control. Architect’s Basic Services also include those described in
this Article 3 and include usual and customary structural, mechanical. and electrical engineering services. Services not
set forth in this Article 3 are Supplemental or Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Qwner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team, and report progress to the
Owner-Owner on a regular basis.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architect shall be entitled to reasonably rely on, and shall not be responsible for, the accuracy,
completeness, and timeliness of, services and information furnished by the Owner and the Owner’s consultants. The
Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or
inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s and Owner’s Board of Commissioners’
review, for the performance of the Owner’s consultants, and for approval of submissions by authorities having
jurisdiction over the Project. Once approved by the Owner, time limits established by the schedule shall not, except for
reasonable eause;-cause or written agreement of the parties, be exceeded by the Architect or Owner. With the Owner’s
approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of
construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect's written approval. Notwithstanding, if QOwner
proposes to take such action without the Architect’s approval, and Architect knows of such action and believes such
action may be detrimental to the aesthetic, architectural, structural and/or functional aspects of the completed Project,

the Architect shall so inform the Owner, in writing and with specificity, as soon as is reasonably practicable.
PAGE 6
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§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project. The Architect shall prepare

the paperwork required to apply for the approval of governmental authorities having jurisdiction over the Project if
necessary, and shall present such documentation to the Owner for review, approval and execution, if necessary. The
Architect shall present the Project at meetings or hearings to facilitate those approvals and the issuance of all permits

required to commence and complete construction.

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services. The Architect shall respond in the design of the Project to
requirements imposed by governmental authorities having jurisdiction over the Project.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project. The Architect shall immediately notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be reasonably
needed for the Project; and (3) any impact that the selected delivery method may have on the scheduled completion of
the Project.

PAGE 7

§ 3.2.5 Based on the Owner’s approval of the preliminary design, and based upon the Qwner’s then-current budget,
the Architect shall prepare Schematic Design Documents for the Owner’s approval. The Schematic Design
Documents shall consist of drawings and other documents including a site plan, if appropriate, and preliminary
building plans, sections and elevations; and may include some combination of study models, perspective sketches, or
digital representations. Preliminary selections of major building systems and construction materials shall be noted on
the drawings or described in writing.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, meet with the Qwner tp review the
Schematic Design Documents, and request the Owner’s approval.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, meet with the Qwner to review
the Preliminary Engineering Documents, advise the Owner of any adjustments to the estimate of the Cost of the Work,
and request the Owner’s approval.

§ 3.3.4 The Architect shall provide all services for the Preliminary Engineering Phase in accordance with Architect’s
Proposal.

o

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Construction Documents shall include all Drawings and
Specifications required to obtain the construction permits and approvals of the governmental authority or authorities
having jurisdiction over the Project. The Owner and Architect acknowledge that, in order to perform the Work, the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the Architect shall review in accordance with Section 3.6.4.

PAGE 8
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§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal ferms:-forms. including alternate bid requirements, if applicable;: (2) the form of
agreement between the Owner and Contraetor-Contractor as modified by Owner's attorney: and (3) the Conditions of
the Contract for Construction (General, Supplementary and other Cenditions}-Conditions) as modified by Qwner’s
attorney. The Architect shall also compile a project manual that includes the Qwner-modified Conditions of the
Contract for Construction and Specifications, and may include bidding requirements and sample forms.

Y

§ 3.4.6 The Architect shall provide all services for the Final Engineering/ Construction Documents Phase and
Permitting Phase in accordance with Architect’s Proposal.

The Architect shall assist the Owner in establishing-a-list-of prospeetive-contractors—preparing bid documents,
specifications and drawings and bid documents. Following the Owner’s approval of the Construction Documents, the
Architect shall assist the Owner in (l) obtaxmng e*theﬁ—compentlvc bxds ei-aege&a%eé-pfepesa}s;-,_(Z) confirming
responsiveness of bids or prepess if ery:-proposals and the
responsibility of bidders; (3) determmmg the lowest responsive, responsxble bldder, and, (4) awarding and preparing

contracts for construction.

.2 organizing and assisting the Owner in conducting a pre-bid conference for prospective bidders;

.3 in consultation with the Owner, preparing responses to questions from prospective bidders and
providing clarifications and interpretations of the Bidding Documents to the prospective bidders in the
form of addenda; and,

4 organizing and assisting the Owner in conducting the opening of the bids, assisting the Qwner in

determining the responsiveness of bids and investigating the responsibility of bidders, and
subsequently documenting and distributing the bidding sesults;-results and notice of award, as directed

by the Owner.

§ 3.5.3 Negpotiated-PropesalsIf the Architect recommends that the Owner disqualify or reject a bidder or proposer, as

the case may be, based upon a lack of responsiveness and/or responsibility, the Architect shall provide a written
recommendation to the Owner setting forth with specificity the basis of the proposed disqualification or rejection and
providing all evidence necessary to establish that the subject is not responsive and/or responsible. The Qwner. upon

the advice of the Architect. will make any and all determinations as to the responsiveness and/or responsibility of
bidders.

§ 3.5.4 The Architect shall provide all services for the Bidding Phase in accordance with Architect's Proposal.
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§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Censtraetion—Construction as
modified by Owner’s attorney. If the Owner and Contractor modify ATA Document A201-2017, those modifications
shall not affect the Architect’s services under this Agreement unless the Owner and the Architect amend this
Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Deecuments-
Documents except if the Architect fails to provide written notice as required in this Agreement and such failure causes
specific damages to the Owner bevond those damages caused by the Contractor’s failure to properly perform the
Waork. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control
over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or
entities performing portions efthe-Wesk
of the Work. During the Project, the Architect shall promptly report in writing to Owner any known defects or
deficiencies in the Project or the Work of the Contractor or any of its Subcontractors, or their agents or emplovees, or
any other person performing any of the Work. Drawings or Specifications furnished by the Architect that are found to

contain any error or omission shall be promptly corrected by the Architect at no cost to the Owner. These provisions
shall not limit the OQwner’s remedies under this Agreement.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates ea-thirty (30)
days from the date the Architect properly issues the final Certificate for Payment.

1ee

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine-in-generak-determine if the Work observed is being performed in a manner indicating that the Work,
when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not be
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the
basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of the
portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract Documents,
(2) known deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and
deficiencies observed in the Work. On the basis of such on-site construction observation, the Architect shall keep the
Owner informed of the progress and quality of the Work and shall exercise due care and diligence to guard Qwner
against defects and deficiencies in the Work of the Contractor and the Subcontractors, and shall promptly report to the
Owner any defects or deficiencies in any Work known to the Architect. The Architect shall submit a written field
report to the Owner for each field visit. The Architect during critical phases of construction shall have its consultants
provide on-site observation to verify construction is in accordance with the Contract Documents. In such instances, the
Architect’s consultants shall prepare a field report of the conditions observed and any recommendations to be acted

upon by Owner. The Architect and its specialty engineers. consultants. agents and officers shall promptly upon notice
or discovery during the Construction Phase or thereafter make necessary revisions or corrections of errors, ambiguities
or omissions in its Drawings and Specifications without additional costs to the Owner. The Architect shall, at no

additional cost to the Owner, provide project representation beyond Basic Services when required due to the
Architect’s failure to exercise the Professional Standard of care applicable to Architect’s services.

§ 3.6.2.2 The Architect has the authority and responsibility to the Owner to reject Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have the
authority to require inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not the Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
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decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide-matters-make recommendations to the Owner concerning
performance under, and requirements of, the Contract Documents on written request of either the Owner or
Contractor. The Architect’s response to such requests shall be made in writing within any time limits agreed upon or
otherwise with reasonable promptuess.

§ 3.6.2.4 Interpretations and deeisiens-recommendations of the Architect shall be consistent with the intent of, and

reasonably inferable from, the Contract Documents and shall be in writing or in the form of drawings. When making
such interpretations and desisions-recommendations, the Architect shall endeavor to secure faithful performance by
both Owner and Contractor. shall not show partxahty to enher and shall not be liable for results of i mlerpretauons or

eemwa%wﬁh%hm&a%e*p&ssed—m&w@me@eamrecommendanons rendered in good falth

§ 3.6.2.5 Unlessthe o ign i i :
*s—deﬁmd—ia—AM—DeemmWO—l—%@-l—l—To the extend requlred bv the Contract Documents Lhe Archnecl shall
render initial decisions on Claims between the Owner and Contractor as provided in the Contract Documents.
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§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. Architect shall only issue a certificate of final payment to
Contractor upon Contractor’s submittal of all warranties and guarantees to Architect as required by the Contract
Documents. The foregoing representations are subject to (1) an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, (2) results of subsequent tests and inspections, (3) correction of
minor deviations from the Contract Documents prior to completion, and (4) specific qualifications expressed by the
Architect.

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, so as to not cause delay in the Work or in the activities of the Owner of Contractor, in the
Architect’s professional judgment, to permit adequate review,

§ 3.6.4.2 The Architect shall review and approve, or take other appropnate action upon the Contractor 5 submmals
such as Shop Drawxngs Product Data and Samples, St : : 2

onform to and are con51stent wnth the Comract Documents Where appropriate, the Architect’s consultants shall
review and approve submittals. Review of such submittals is not for the purpose of determining the accuracy and

completeness of other information such as dimensions, quantities, and installation or performance of equipment or
systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or construction means, methods, techniques. sequences or procedures. The Architect’s approval of a
specific item shall not indicate approval of an assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
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given and the design concept expressed in the Contract Documents. The Architect shall be entitled to reasonably rely
upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals
performed or provided by such design prefessionals-professionals unless the Architect knows or reasonably should
know that such submittals contain errors or omissions or do not conform to the Contract Documents.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable premptaess—If
appropriate-promptness so as to not cause delay in the Work or in the activities of Qwner or Contractor. If appropriate
by the Architect, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.
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§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect
shall maintain a complete written record of such minor changes and shall regularly notify the Owner of same at the
progress meetings Subject to Section 4.2, the Architect shall prepare Change Orders and Construction Change
Directives for the Owner’s approval and exccution in accordance with the Contract Documents. Changes must be
approved in writing and signed by Owner. No waiver, action or inaction by Owner shall be held to create a custom,

practice or usage to waive the requirement for written changes and QOwner shall under no circumstances be required to
pay for any changes to the extent not in writing and signed by Owner in advance of such Work.

§ 3.6.5.1.1 The Architect shall review requests by the Owner or Contractor for changes in the Work, including
adjustments to the Contract Sum or Contract Time. A properly prepared request for a change in the Work shall be
accompanied by sufficient supporting data and information to permit the Architect to make a reasonable determination
without extensive investigation. If necessary, the Architect shall prepare additional Drawings and Specifications to

accompany the changes in the Work. [fthe Architect determines that requested changes in the Work are not materially
different from the requirements of the Contract Documents, the Architect may, at the Qwner’s option, issue an order
for a minor change in the Work or recommend to the Owner that the requested change be denied.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Werk-Work and shall regularly notify the
Owner of same at the construction progress meetings. The Architect shall, at appropriate intervals, update the

Construction Documents to incorporate all approved changes in the Work, and to create Record Drawings.

.2 if and when deemed appropriate by the Architect, issue Certificates of Substantial Completion;

.3 review, approve and forward to the Owner, for the Owner’s review and records, written warranties and
related documents required by the Contract Documents and received from the Contractor; and,

A4 if and when deemed appropriate by the Architect, issue a final Certificate for Payment based upon a
final inspection indicating that, to the best of the Architect's knowledge, information, and belief, the
Work complies with the requirements of the Contract Documents.

PAGE 12

§ 3.6.6.6 The Architect shall provide all services for the Construction Administration Phase in accordance with
Architect’s Proposal.

Architect as part of Basic Services in accordance with
§ 41.1.8 Civil engineering Architect’s Proposal

Architect as part of Basic Services in accordance with
§ 4.1.1.9 Landscape design Architect's Proposal

PAGE 13
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Architect as part of Basic Services in accordance with
§ 41.1.16 As-constructed record drawings Architect's Proposal

The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement,
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule. Owner shall not compensate Architect for Additional Services unless approval of such
Additional Services is approved in writing by Owner, which shall be considered an accord and satisfaction for the
Work identified in the Change Order, including but not limited to all Jabor ,materials, time and related time or expense
impacts of such Work. Under no circumstances will Architect be entitled to ¢laim additional cumulative or other
impacts as a result of such Change Order after it has been executed.

PAGE 14

.2 Responding to the Contractor’s repeated requests for information that are not prepared in accordance
with the Contract Documents or where such where such requests are made outside the normal and
custom practice or when information is available to the Contractor from a carcful study and comparison
of the Contract Documents, field conditions, other Owner-provided information, Contractor-prepared
coordination drawings, or prior Project correspondence or documentation,

.2 Eight ( 8_) visits to the site by the Architect during construction

A4 () inspections for any portion of the Work to determine final completion.

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner

regardmg reqmrements for and lxmnatxons on the Pm;eeHaekémg-eWtea—pmgmm—whaeh—shﬂ%—se&-faﬁh—&he
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3 < T e -
reasonably necessary for the Architect to perform its services.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Peojeet:
Project subject to the extent expressly permitted by applicable law and the Owner’s rules, policies, and practices. The

Owner shall render decisions and approve the Architect’s properly submitted submittals in a timely manner in order to
avoid unreasonable delay in the orderly and sequential progress of the Architect’s services,

§ 5.4 The-To the extent possessed by the Owner, the Owner shall furnish surveys to describe physical characteristics,
legal limitations and utility locations for the site of the Project, and a written legal description of the site. Fhe-surveys

3 OHHE POP

) ab aradac.gnd = o
< B1e-Eraa -t t] b8

§ 5.9 The-Ownershall-If applicable, the Owner shall upon Architect’s request furnish tests, inspections and reports

required by law or the Contract Documents, such as structural, mechanical, and chemical tests, tests for air and water
pollution, and tests for hazardous materials.

§ 5.12 The Owner shall endeavor to include the Architect in all communications with the Contractor that relate to or
affect the Architect’s services or professional responsibilities. The Owner shall endeavor to promptly notify the
Architect of the substance of any direct communications between the Owner and the Contractor otherwise relating to
the Project. Communications by and with the Architect’s consultants shall be through the Architect,

hotha Archite eican-sat forthan.thic Ao

i ¢ : orth-n-this-Agreemen ~The
d agreement between the Owner and Contractor, including the

Owner shall provide the Architect a copy of the execute
General Conditions of the Contract for Construction.
PAGE 15
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§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total actual cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. To the extent the Project is not completed, the Cost of the Work shall be the Contractor’s bid
price, as modified by any Change Orders then executed. The Cost of the Work also includes the reasonable value of

labor, materials, and equipment, donated to, or otherwise furnished by, the Owner. The Cost of the Work does not
include the compensation of the Architect; the costs of the land, rights-of-way, financing, or contingencies for changes
in the Work; or other costs that are the responsibility of the Owner. The Cost of the Work does not include Work for

which the Architect has performed designs, specifications or drawings designs as an Additional Service. Instead, the
Architect’s sole compensation for Additional Services shall be the hourly rates or agreed upon fixed fee agreed in

writing by the parties.
PAGE 16

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Weork-Work and rebid the Project; or,

Owner and Architect agree that the Architect’s preparation of all drawings,
designs, specifications, notes and other elements of the conceptual design documents prepared by Architect and other
services rendered in in the performance of this Agreement is a service work done for hire and that all title, ownership
and copyright privileges to all drawings, plans, specifications and other documents prepared by the Architect in
connection with the Project (with the exception of standard design elements, architectural details, and industry or trade
specifications which are not unique to the Owner or to the Owner’s business) and which have been paid for by Owner
in accordance with this Agreement, are and shall be solely in the Owner. Subject to payment by Owner in accordance
with this Agreement, the Architect agrees, when requested by the Owner, to execute immediately any documents
which evidence and acknowledge the ownership of all such drawings, plans, specifications and other documents in the

Owner. All drawings, specifications, models and other materials prepared or furnished by the Architect shall be solely

the property of the Owner upon the suspension or termination of the Project or the termination of this Agreement,
provided Owner has made payment to the Architect for such materials in accordance with this Agreement.

Reproducible copies of all drawings and specifications and all other such materials shall, to the extent not previously
delivered, be delivered promptly to the Owner upon demand and payment in full by Owner of all amounts due
Architect in accordance with this Agreement on outstanding invoices received from the Architect and thereafter may
be used by the Owner in whole or in part or in modified form for such purposes as the Owner may deem advisable,
without further employment of, or payment of additional compensation to, the Architect or anyone retained by the

Architect. Notwithstanding the foregoing, the Architect retains the right to use standard design elements and
architectural details which are neither unique to the Owner or the Project or related to the business of the Owner,

Should the Owner (a) use the drawings, renderings, specifications or other materials (hereinafter "Instruments of
Service") on other projects or provide the Instruments of Service to third parties for their use on other projects or (b)

upon termination of the Architect’s services before comipletion of the Construction Documents phase, use the
Instruments of Service for completion of this Project by others, the Owner shall release Architect from liability or

l}

claims arising from such use and shall defend. indemnify and hold harmless Architect from and against any and all

claims, suits, demands, losses and expenses, including reasonable attorney’s fees and legal expenses and all interest
thereon, accruing from or arising from any of the foregoing uses.
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§ 7.5 Exceptas-etherwise stated-in-Seetion73+the-The provisions of this Article 7 shall survive the termination of this

Agreement.

PAGE 17

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the eentraeters-consultants, agents, and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.2 MediationDispute Resolution
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[ X ] Litigation in a court of competent jurisdiction
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§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give not
less than seven business days’ written notice to the Owner before suspending services. In the event of a suspension of
services, the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such
suspension of services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension
and any expenses incurred in the interruption and resumption of the Architect’s services. The-If the suspension lasts
more than 60 consecutive days. the Architect’s fees for the remaining services and the time schedules shall be
equitably adjusted.

§ 9.2 The Owner may suspend the Architect’s Services or the Project at the Owner’s convenience and without cause
at any time upon written notice to the Architect. If the Qwner suspends the Project, the Architect shall be compensated
for services performed and comgleled prior to not:ce of such suspension. Yhep-the-Prajestds-rosumed - the-dorehitost

ruption-and-resumption-of the-Architeet s-services—HaeIf the

Project or the Architect’s Serv1ces are suspended by the Owner for more than 30 consecutive days, when the Project is
resumed. the time schedules for the performance of the Architect’s services shall be equitablv adjusted, if and as
appropriate given the stage of the Project at the time of suspension and resumption, and reason for the suspension. If

the Project or the Architect’s Services are suspended by the Owner for more than 60 consecutive days, when the
Pm]ect is [esumed, the time schedules for the performance of the Architect’s services and the Architect’s fees for the
remaining services &nd—dae-&me—seheédes—sha-ﬂ—be-eq&ﬂab&yadym&eéshall be equitably adlusted No adjustment shall

be made if the suspension is attributable to the Architect’s failure to perform the Services in accordance with this
Agreement, for breach by the Architect of any provision of the Agreement, or for any other reason which is the fault of
the Architect.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed and

completed prior to termination, Reimbursable Expenses ineurred-incurred prior to termination, and costs attributable
to termination, including the costs attributable to the Architect’s termination of consultant agreements. Promptly upon

the termination of this Agreement or the Architect’s Services and payment in full of all outstanding invoices received
from the Architect and not in dispute. the Architect shall deliver to the Owner copies of all documents prepared by

Architect in the performance of its Services under this Agreement, including without limitation all drawings and

specifications, and all models prepared by the Architect for the Project prior to the effect date of termination, so as to
avoid any delay or increased cost of the Project.

PAGE 19

§ 9.10 If the Architect is adjudged as bankrupt, or makes a general assignment for the benefit of its creditors, or if a
receiver is appointed on account of the Architect’s insolvency. or if any provision of the bankruptcy law is invoked by

or against the Architect, or if the Architect persistently or repeatedly refuses or fails (except in cases for which

extension of time is provided), to perform the Architect’s services in accordance with the Agreement, then
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notwithstanding any other rights or remedies granted the Qwner, the Owner may. without prejudice to any other right
or remedy, (i) terminate the employment of the Architect and/or (ii) finish the Architect’s services by whatever

method the Owner may deem expedient. In such case, the Architect shall not be entitled to receive any further
payment until Architect’s services are finished and the Qwner may be entitled to recover and deduct from any

remaining amounts due Architect all damages allowed by law.
§ 10.1 This Agreement shall be governed by the law of the-place-where-the-Project-is-located,-excluding-that

Hlinois.. In the event either party initiates litigation regarding or under this Agreement, the only proper jurisdiction and
venue shall be the Circuit Court of the Eighteenth Judicial Circuit, DuPage County, Illinois and the parties hereby
consent to the jurisdiction of and the proper venue in said Court and waive any challenge to same. Nothing contained

in this Agreement shall be construed as a limitation on. or a waiver of, any remedies which the Owner may have at law

§ 10.8.4 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to
the other party, when required by laws-law (including, without limitation, pursuant to the Freedom of Information Act
(S ILCS 140/1 et seg.), arbitrator’s order, or court order, including a subpoena or other form of compulsory legal
process issued by a court or governmental entity, or to the extent such information is reasonably necessary for the
receiving party to defend itself in any dispute. The receiving party may also disclose such information to its
employees, consultants, or contractors in order to perform services or work solely and exclusively for the Project.
provided those employees, consultants and contractors are subject to the restrictions on the disclosure and use of such
information as set forth in this Section 10.8.
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$73.000.00

The Owner and Architect shall agree in writing to the compensation to be paid for Supplemental Services before the
Architect provides any Supplemental Services
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The Owner and Architect shall agree in writing to the compensation to be paid for Additional Services before the
Architect provides any Additional Services

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus zero _percent ( 0 %), or as follows:

PAGE 21

.1 Transportation and authorized out-of-town travel and subsisteneessubsistence at current IRS
reimbursement rate;

aRe-d A =

§ 11.8.2 For Reimbursable Expenses the compensation shall be the actual expenses incurred by the Architect and the

Architect’s eonsultants-plus—pereent-{—%)-of the-expenses-ineurred:consultants. Architect shall provide all
supporting documentation of Reimbursable Expenses incurred.
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th h dited e 8e0 i .Pavments shall be made
in comnhance with the Illinois Local Government Promnt Pavment ct ( 50 ILCS 505/ 1 et seq.).

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available-provided to the Owner at mutually-convenieat
times-the time reimbursement is requested.

§12.1 Notwithstanding any other provision of this Agreement, if either party is required to take legal action to enforce

performance of any of the terms, provisions. covenants and conditions of this Contract or to seek a declaration of

rights under this Agreement, the prevailing party shall be entitled to its reasonable attorney’s fees and expenses and
costs mcurred ( mcludme but not limited to expert fees, transcription fees, deposition costs, copying and other costs)

i, <l Su ENleteer = SCPEE S G A L e R R S e o il = S

§12 7 To the fullest extent permltted by law, the Archltect and its consultams shall defend, mdemmﬂ / and hold

harmless the Owner, its officers, officials, empl volunteers and agents and any of them from and against claims
damages, losses. and expenses, including but not 1imited to attornevys’ fees and costs, arising out of or resulting from

performance of the Architect’s services, provided that such claim, damage. loss, or expense is attributable to bodily
injury, sickness, disease or death, or to injury to or destruction of tangible property loss of use therefrom, but only to
the extent arising out of the acts or omissions of the Architect, Architect’s consultants, anvone directly or indirectly
emploved by them, or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss,
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or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate.
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person. Architect

shall similarly and to the fullest extent permitted by law protect, defend. indemnify and hold harmless the Owner, its
officers, officials. employees. valunteers and agents against and from any and all claims, costs, causes, actions and

expenses including but not limited to attorney’s fees and costs, incurred by reason of Architect’s breach of any of its
obligations under this Contract or Architect’s default under this Contract. Architect’s obligations under this Section

P R e s G i

A Architect has carefully read and understands the contents, purpose and legal effect of this document as stated

above and hereafter in this document. The certifications contained herein are true, complete and correct in all
respects.

2 Architect shall abide by and comply with, and in contracts which it has with all persons providing any of the

services or work on this Project on its behalf shall require compliance with, all applicable Federal, State and
local laws and rules and regulations including without limitation those relating to 1) fair employment practices.
affirmative action and prohibiting discrimination in employment; 2) workers’ compensation; 3) workplace

safety; 4) wages and claims of laborers, mechanics and other workers, agents, or servants in any manner

employed in connection with contracts invelving public funds or the development or construction of public
works, buildings or facilities; and 5) steel products procurement.

.3 To the best of Architect’s knowledge, no officer or employee of Architect has been convicted of bribery or
attempting to bribe an officer or employee of the State of lllinois, or any unit of local government, nor has any
officer or employee made an admission of guilt of such conduct which is a matter of record.

4 Pursuant to the Illinois Human Rights Act (775 1LCS 5/2-105), Architect has a written sexual harassment
olicy that includes, at a minimum, the following information: (i) a statement on the illegality of sexual

harassment; (ii) the definition of sexual harassment under State law: (iii) a description of sexual harassment

utilizing examples: (iv) the Architect’s internal complaint process including penalties; (v) the legal recourse,

investigative and complaint process available through the Illinois Department of Human Rights and the Human

Rights Commission and directions on how to contact both; and (vi) protection against retaliation as provided by

Section 6-101 of the Illinois Human Rights Act. Architect further certifies that such policy shall remain in full

force and effect. A copy of the policy shall be provided to the Illinois Department of Human Rights upon
request.

R (1) Architect's proposal was made without any connection or common interest in the profits anticipated to be

derived from the Agreement by Architect with any other persons submitting any bid or proposal; (ii) the Contract
terms are in all respects fair and the Contract will be entered into by Architect without collusion or fraud; (iii) no
official, officer or employee of the Owner has any direct or indirect financial interest in Architect’s bid proposal or
in Architect, (iv) the Architect has not directly or indirectly provided, and shall not directly or indirectly provide,
funds or other consideration to any person or entity (including, but not limited to, the Owner and the Owner’s
employees and agents), to procure improperly special or unusual treatment with respect to this Agreement or for the
purpose of otherwise improperly influencing the relationship between the Owner and the Architect. Additionally,

the Architect shall cause all of its officers. directors, employees, (as the case may be) to comply with the restrictions
contained in the preceding sentence.

] Architect knows and understands the Equal Employment Opportunity Clause administrated by the Illinois

Department of Human Rights, which is incorporated herein by this reference, and agrees to comply with the

provisions thereof, Architect further certifies that Architect is an "equal opportunity employer” as defined by

Section 2000(e) of Chapter 21, Title 42 of the United States Code Annotated and Executive Orders #11246 and
#11375 as amended. which are incorporated herein by this reference.
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i Neither Architect nor any substantially owned affiliated company is participating or shall participate in an
international boycott in viglation of the provisions of the U.S. Export Administration Act of 1979 or the regulations
of the U.S. Department of Commerce promulgated under that Act.

R Architect is not barred from contracting with the Owner because of any delinquency in the payment of any tax
administrated by the lllinois Department of Revenue, unless it is being contested. Architect further certifies that it
understands that making a false statement regarding delinquency in taxes is a Class A misdemeanor and, in

addition, voids the Contract and allows the Qwner, a municipal entity, to recover in a civil action all amounts paid to
the Architect.

9 [f Architect has 25 or more employees at the time of letting of this Agreement, Architect knows, understands
and acknowledges its obligations under the lllinois Drug Free Workplace Act (30 ILCS 580/1 et seq.) and

certifies that it will provide a drug-free workplace by taking the actions required under. and otherwise
implementing on a continuing basis, Section 3 of the Drug Free Workplace Act. Architect further certifies that

it has not been debarred and is not ineligible for award of this Agreement as the result of a violation of the
[llinois Drug Free Workplace Act.

A0 Architect further understands and agrees: a) that because Owner is an Illinois unit of local government. all
documents associated with this Project may be subject to disclosure pursuant to the lllinois Freedom of Information
Act (5 ILCS 140/1 et seg.) ("FOIA"): b) Architect shall comply with the requirements and provisions of FOIA and,
upon request of the Owner’s designated Freedom of Information Act Officer (FOIA Officer), Architect shall within
two (2) business days of said request, turn over to the FOIA Officer any record in the possession of the Architect that
is deemed a public record under FOIA.

PAGE 23

f—X 1 Other Exhibits incorporated into this Agreement:
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Exhibit A: Architect’s Proposal dated September 30, 2022
Exhibit B: Insurance Reguirements

Michael Benard Executive Director Jason Dwvyer President
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Brian J. Armstrong, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 11:21:21
ET on 11/11/2022 under Order No. 2114298796 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document B101™ — 2017, Standard Form of
Agreement Between Owner and Architect, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

Attorney
(Title)

November 11, 2022
(Dated)

AlA Document D401™ — 2003. Copyright ® 1992 and 2003 by The American Institute of Architects. All rights reserved, The "Amaerican Institule of Architects,”

“AIA," the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA 1
software at 11:24:21 £T on 11/11/2022 under Order No.2114288796 which expires on 04/02/2023, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Contract Dacuments® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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Septermnber 30, 2022

Mr. Rob Sperl, CPRE

Directar of Parks and Planning
Wheaton Park District

102 E. Wesley

Wheaton, IL 60187

Professional Services Proposal for Design Services
Wheaton Park District Community Center Parking Lot

Dear Mr. Sperl:

Wight & Company (Wight) is pleased to submit this proposat to you and the Wheaton Park District (WPD)
to provide Design and Engineering Services for the planned parking lot improvements for the existing
Community Center located at 1777 S. Blanchard Street. This proposal includes:

UNDERSTANDING
PROJECT TEAM

SCOPE OF SERVICES
SCHEDULE
COMPENSATION
TERMS & CONDITIONS

UNDERSTANDING

We understand the WPD would like ta proceed with full engineering and permitting services to advance
the conceptual plans for the proposed improvements at the Community Center parking lot located at 1777
S. Blanchard Street. The scope of services is in preparation for a potential start of construction in 2023.

Based on a preliminary project cost estimate, the approximate budget for the improvements is targeted
between $2-33M and includes the following improvements: Rehabilitated/reconstructed west parking lot
{Community Center), proposed traffic and pedestrian improvements to help with traffic conflicts &
circulation, stormwater management improvements necessary per City/County requirements,, potential
site tighting maodification, landscape improvements, and associated site infrastructure improvements.

PROJECT TEAM

Based on our project understanding, we have assembled a talented team of in-house civil engineers,
landscape architects, and cost estimators that have designed and delivered many of our park & recreation
projects. The project will be led by Shawn Benson who will serve as the Project Manager; David Evans will

be the lead the Civil Engineer, Patty King will be the lead Landscape Architect and Randy Jardine will be
the projact cost estimator.

2500 Nosth Frontage Roac | Darizn IL 60561 wightco.com
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SCOPE OF SERVICES

Wight proposes to provide design and engineering services for the Community Center Parking Lot
outlined in the Project Undearstanding through the foliowing Scope of Service:

A. Preliminary Engineering Phase
1. Based on owner provided comments Wight will update and finalize the conceptual design

site plan for WPD approval prior to proceeding with Construction Docurnents. Wight will
update the following:

a. Update Conceptual Engineered Site Plan

b. Update Pedestrian/Traffic Circulation improvements as needed.

t. Complete Preliminary Engineering

d. Site Electrical Review
Update constructian cost opinion as needed
3. PReview Dssign Development Documents with WPD once and document meeting results

via written meeting summary
4. Review Design Development with jurisdictional agencies as needed

o

B. Final Engineering / Construction Documents Phase
1. Prepare the documentation of the proposed design improvements:
& Civil Engineering
i.  Cover Sheet
ii. Existing Conditions Plans
ii. Demplition Plans
tv. Storm Water Pollution Prevention Plans
v. Grading and Utilities Plans
vi. Stormwater Management Improvement Plans
vii. Layout and Materials Plans
viii. Civil Details
b. Electrical Engineering
i. Site Power and Electrical for Parking Lot Lighting medifications.
ii. Photometric Plans if needed
iii. Electrical Details
¢ Llandscape Architecture
i. Site Landscape Plans
ii. Landscape Details
2. Provide Stormwater Management Report and Calculations meeting DuPage County and
City of Wheaton Requirements,
4. Provide Necessary Storm Sewer Sizing & Hydraulic Caleulations
b. Provide as-built detention computations and back-up for existing parking lot
detention and north-off-site detention basin for City of Wheaton to confirm.
¢. Provide on-site stormwater modeling for existing and proposed stormwater
detention and site run-off. Per the City of Wheaton requirements, additional
detention will be required for the proposed impravements, missing detention
from the original design intent that was discovered during conceptual design

2500 North Frontage Roac | Darien. IL 60561 wightco.com
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phase, and repair/restore detention volume of off-site detention basin to the
north.
d. Provide necessary exhibits, calculations, reports, and data for permits.
3. Prepare the project manual specifications.
4. Part One: Front End {Owner to provide applicable sections if requested)
b. Part Two: Technical
4. Update construction cost opinion
5. Review Construction Docurnents with WPD up to two {2) times. Documnent meeting
results via written meeting summary.

C. Permitting Phase
1. Submit permit docurments for the following permit agencies:
a. Site and 8uilding Permits
i. Building and site development permits, local municipality {City of
Wheaton)
i. National Pollutant Discharge Elimination Systerm (NPDES) permit
a. IHPA Consultation
b. IDNR Eco Cat Consultation
¢ US Endangered Species Consultation
iii. City and DuPage County Stormwater Permit
2. Attend review meetings, as required by reviewing agencies
3. Revise permit submittals as required by review agencies during the review process

D. Bidding and Negotiation Phase
1. Upload Bid set to reproduction plan room website for distribution and tracking
2. Adrminister pre-bid meeting with prospective bidders to discuss scope and answer
questions
Respond to request for information (RFI) and issue addenda as needed to clarify bid
documents
Attend bid opening and summarize bid results
Conduct reference checks for low bidder, as needed
Prepare bid recommendation letter

s

o o

E. Construction Administration Phase
1. Prepare the AIA-A101-2017 Standard Form of Agreement Between Owner and
Contractor.
2. Attend the Pre-construction meeting with WPD and contractor to discuss the following:
a. Construction schedule
b. Submittals
¢ Communications
d. Payment procedures
e. Contractor and Owner responsibilities
3. Perfarm site visits at intervals appropriate to the stage of the contractor's operations to
review progress, approximately every two (23 weeks (8 visits tatal)

2500 Narth Frontage Roac | Darien. 1L 60561 wighteo.com
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4. Provide responses to Request for Information (RFI) related to interpretation of contract
documents

5. Review contractor application for payments

6. Review contractor subrnittals and shop drawings for confarmance with contract
documents

7. Perform Substantial Completion inspection and prepare punch list for work to be
completed prior to Final Acceptance

8 Review project for Final Acceptance

F. Additional Services (Not included in this proposal)

1. Services not specified in the scope of services will be considered additional services. Priar
to any additional services work, we will discuss additional services with the client for
written authorization to proceed.

Services of sub-consultants not indicated in the scope of services

Services required due to unforeseen site conditions ar circumstances beyond the control
of the project team

Services requested after Final Acceptance of Contractor’s work

Additionat off-site Stormwater Modeling not mentioned in scope

Off-site Roadway and Utility Improvements

Geatechnical borings and CCDD testing (by others)

Construction Geotechnical Testing (by others)

vl o

© N

SCHEDULE

We propose to begin work on this assignment upon your authorization. We will prepare a detailed project
schedule for your review and input during the initial project kick-off meeting.

COMPENSATION

Wight & Company proposes to perform these professional services listed in the Scope of Services for a
Fixed Fee as follows:

Preliminary Engineering: $10,000.00
Final Engineering: $45,000.00
Permitting: $5,000.00
8idding & Negotiation Phase: $3,000.00
Construction Administration Phase: $8,000.00

In addition to the professional services fees, we will invoice reimbursable expenses at direct costs and
estimated at $2,000.00. The following is list of typical reimbursable expenses:

s CAD plots, printing, color reproductions and delivery costs of drawings and reports.

*  Supplies, materials, and costs related to specific reports and presentations.

= Travel at current IRS established reimbursement rate.

2500 North Frontage Roac | Darien, 1L 50581 wightco.com
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TERMS & CONDITIONS

This proposal assumes the terms and conditions outlined in the AlA Document B101-2017, *Standard Form
of Agreement between Owner and Architect.” Wight will invoice monthly based on a percentage of the
work completed and payment will be due in 30-days {or in accordance with the lllinois Prompt Payment
Act).

We thank you far the oppartunity to continue our partnering relationship with the Wheaton Park District
and look forward to working with you an this design and engineering effort. If this proposal meets your
approval, please sign one copy and return it to us. if you have any questions regarding this proposal,
please do not hesitate to contact us.

Respectfully submitted,

WIGHT & COMPANY

Shawn M. Benson, PE ( Jason Dwyer, AlA, LEED AP
Director of Land Developre President, Design & Construction
AR row
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EXHIBIT B - INSURANCE REQUIREMENTS

The Architect shall maintain the following insurance for the duration of the Agreement.

1. General Liability: Architect shall maintain commercial general liability (CGL) and, if

necessary, commercial umbrella insurance with a limit of not less than $1,000,000 for
each occurrence. If such CGL insurance contains a general aggregate limit, it shall
apply separately to this project/location. CGL insurance shall be written on Insurance
Services Office (ISO) occurrence form CG 00 01 10 93, or a substitute form providing
similar coverage, and shall cover liability arising from premises, operations,
independent contractors, products-completed operations, personal injury and
advertising injury, and liability assumed under an insured contract (including the tort
liability of another assumed in a business contract). Owner shall be included as an
insured under the CGL, using ISO additional insured endorsement CG 20 10 or a
substitute providing similar coverage, and under the commercial umbrella, if any. This
insurance shall apply as primary insurance with respect to any other insurance or self-
insurance afforded to Owner. There shall be no endorsement or modification of the
CGL limiting the scope of coverage for liability arising from pollution, explosion,
collapse, or underground property damage.

. Automobile Liability: Architect shall maintain business auto liability and, if
necessary, commercial umbrella liability insurance with a limit of not less than
$1,000,000 for each accident. Such insurance shall cover liability arising out of any
auto including owned, hired and non-owned autos. Business auto insurance shall be
written on Insurance Services Office (ISO) form CA 00 01, CA 00 05, CA 00 12, CA
00 20, or a substitute form providing equivalent liability coverage. If necessary, the
policy shall be endorsed to provide contractual liability coverage equivalent to that
provided in the 1990 and later editions of CA 00 01.

. Workers’ Compensation: Architect shall maintain workers compensation as required
by statute and employer’s liability insurance. The commercial umbrella and/or
employers liability limits shall not be less than $500,000 for each accident for bodily
injury by accident or for each employee for bodily injury by disease. If Owner has not
been included as an insured under the CGL using ISO additional insured endorsement
CG 20 10 under the Commercial General and Umbrella Liability Insurance required in
this Contract, the Architect waives all rights against Owner and its officers, officials,
employees, volunteers, and agents for recovery of damages arising out of or incident to
the Architect’s work.
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4. Professional Liability: Architect shall maintain professional liability and, if
necessary, commercial umbrella liability insurance with a limit of not less than
$1,000,000 for each wrongful act arising out of the performance or failure to
perform professional services and
$2,000,000 aggregate.

General Insurance Provisions

1. Evidence of Insurance: Prior to beginning work, Architect shall furnish Owner with a
certificate(s) of insurance and applicable policy endorsement(s), executed by a duly
authorized representative of each insurer, showing compliance with the insurance
requirements set forth above. All certificates shall provide for 30 days’ written notice to
Owner prior to the cancellation or material change of any insurance referred to therein.
Written notice to Owner shall be by certified mail, return receipt requested. Failure of
Owner to demand such certificate, endorsement, or other evidence of full compliance
with these insurance requirements or failure of Owner to identify a deficiency from
evidence that is provided shall not be construed as a waiver of Architect’s obligation to
maintain such insurance. Owner shall have the right, but not the obligation, of
prohibiting Architect from entering the project site until such certificates or other
evidence that insurance has been placed in complete compliance with these
requirements is received and approved by Owner. Failure to maintain the required
insurance may result in termination of this Contract at Owner’s option. Architect shall
provide certified copies of all insurance policies required above within 10 days of
Owners’ written request for said copies.

2. Acceptability of Insurers: For insurance companies which obtain a rating from A.M.
Best, that rating should be no less than A VII using the most recent edition of the
AM. Best’s Key Rating Guide. If the Best’s rating is less than A VII or a Best’s
rating is not obtained, the Owner has the right to reject insurance written by an insurer
it deems unacceptable.

3. Cross-Liability Coverage: If Architect’s liability policies do not contain the
standard ISO separation of insureds provision, or a substantially similar clause,
they shall be endorsed to provide cross-liability coverage.

4. Deductibles and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to the Owner. At the option of the Owner, the Architect
may be asked to eliminate such deductibles or self-insured retentions as respects the
Owner, its officers, officials, employees, volunteers, and agents or required to
procure a bond guaranteeing payment of losses and other related costs including but
not limited to investigations, claim administration and defense expenses.
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5. Subcontractors: Architect shall cause each subcontractor employed by Architect to
purchase and maintain insurance of the type specified above. When requested by the
Owner, Architect shall furnish copies of certificates of insurance evidencing coverage
for each subcontractor.

6. Indemnification: Architect shall defend, indemnify and hold harmless the Owner

and others as set forth in AIA B101-2017 - Standard Form of Agreement Between
Owner and Architect executed by the parties.
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