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_AIA Document B101" - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the  day of in the year Two Thousand Nineteen
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner: ADDITIONS AND DELETIONS:

. . The author of this document has
(Name, legal status, address and other information) added information needed for its

completion. The author may also

Wheaton Park District have revised the text of the original
102 E. Wesley AlA standard form. An Additions and
Wheaton, IL 60187 Deletions Report that notes added
information as well as revisions to the
standard form text is available from
and the Architect. the author and should be reviewed. A
(Name, legal status, address and other information) vertical line in the left margin of this
document indicates where the author
Williams Architects has added necessary information
500 Park Boulevard, Suite 800 and where the author has added to or
Itasca IL 60143 deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

for the following Project:

(Name, location and detailed description)
Community Center Interior Renovation, Phases 1 & 2
1777 S. Blanchard St.

Wheaton, IL 60189

Architect to provide architectural and engineering services for the following improvements
to the Community Center:

hase1 ( 020 plementatio ):

‘s projec will consisto novationsto e rlevel rogram ooms including e
resid n oom, ~ ow ointe Roo thje/Kelly oo s, tten/ owhead ooms,
an  orthside Room. Alternate bids will further be sought for the main evel Memori
oom. enovations to these spaces shall * clude, but not necessaril be *~ ‘te to the
ollowin as re ‘ousl recomme de foreach ace:

* Improvements and chan estowall ~ tile an wall rotectio
 odifications/repair to ceilings as equired o accommodate ne lighting/functional
layouts much o the 2nd oor ceiling tilehas enrecentl r lacedandise ected to

emain
 eplacement floo * g materials with suita le  terials oreac desired function/program
. acement ghting " clu *~  otential orda *~ t doccu anc controls stems to

red ce energy co ption

*R lacement casewo andco te o stoaddress con 'tio and accessibili conce
eplacement sinks - d tsim to ddress con ‘tion and accessib’ “ty conce

R lacement 0 existin ~ uminum blinds with rol ¢ shade
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hase2 202 m lementation):

's roject will consist of renovatio sto ain  trooms and corri orson  three levels of the uildin an
improvements to the obby/se ‘ce des areaonthe ain evel. Workin eseareass all include bu ot ecessaril
be limited to e following as re ‘ousl. ecommen ed oreac s ace.

*Reco guration o themain evele tr ce obby,front es and"back-o esk" areas to achieve custome flow an

customer se ‘ce  rovementsas eviouslyreco en e

= proveme ts and changes towallpain "e andw  rotection throughou

* o0 ' cations/repair to ceilings as re uire to accommo ate new lighting/functional la outs R lac ment oorin
aterial with suitable materi s or eac intende use

* Replacement ligh * g including potenti for daylight and occu ancy control systems to e uce energy consum tion

* Re lacement casework dcounte o stoad esscon ‘tionand ccessib’ 'ty co ce

*Re lacement es artitions and accessories in each restroom to address con ‘tion an accessibili concerns

The Owner and Architect agree as follows.
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ARTICLE 1 [INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project:

(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)
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Wheaton Park District Community Center Interior Renovations Project

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.)

(TBD]

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

$471,000 for Phase 1, assuming approximately $120,000 savings if Owner staff completes certain portions of the
Work with its staff. $968,100.00 for Phase 2, assuming approximately $202,600.00 savings if Owner completes
certain portions of the Work with its staff.

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
A Design phase milestone dates, if any:

Phase 1 — 2020 Implementation:
Design Development: December 2019-February 2020
Construction Documents & Permitting: March — May 2020
Bidding/Negotiations: May 2020
Phase 2 — 2021 Implementation:
Commence August 2020
Design Development: August 2020 — October 2020
Construction Documents & Permitting: Novembe 2020 — February 2021
Bidding/Negotiations: March 2021

.2 Construction commencement date:

[TBD]

.3 Substantial Completion date or dates:

[TBD]

.4 Other milestone dates:

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or
Jast-track design and construction, multiple bid packages, or phased construction.)

Competitively bid in accordance with applicable public bidding and contracting requirements.

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)
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§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA
Document E204™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

Rob Sperl - Wheaton Park District
102 E. Wesley

Wheaton, IL 60187

T: 630-510-4970

Email: rsperl@wheatonparks.org

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)

NA

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

A Geotechnical Engineer:

Not applicable.

.2 Civil Engineer:
Not applicable.

.3 Other, if any:
(List any other consultants and contractors retained by the Owner.)

TBD

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

Tom C. Poulos, Principal-in-Charge
Williams Architects

500 Park Boulevard, Suite 800
Itasca, IL 60143

T: 630-221-1212
tcpoulos@williams-architects.com

Andrew R. Dogan, Principal & Managing Architect
500 Park Boulevard
Suite 800
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Itasca, IL 60143
T: 630-221-1212

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

TBD
.2 Mechanical Engineer:
TBD

.3 Electrical Engineer:
TBD

4 Low Voltage/AV Design:
TBD

§ 1.1.11.2 Consultants retained under Supplemental Services:

§ 1.1.12 Other Initial Information on which the Agreement is based:

Owner and Architect hereby agree and understand that Architect’s obligations for the Construction Phase Services for
Phase 1 and Phase 2 as enumerated in Article 3.6 of this Agreement are subject to separate approval by Owner’s Board
upon completion of the Bidding Phase of each Phase of the Project. Owner may, but is under no obligation to, retain
Architect for the Construction Phase Services of either Phase 1 or Phase 2 of this Project. If Owner elects to retain
Architect for the Construction Phase Services of either Phase 1 or Phase 2 of this Project, Architect’s fee for the
Construction Phase Services shall be as provided in Article 11 of this Agreement.

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall by subsequent written
agreement appropriately adjust the Architect’s services, schedule for the Architect’s services, and the Architect’s
compensation. The Owner shall adjust the Owner’s budget for the Cost of the Work and the Owner’s anticipated
design and construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties may use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.3.1 Reserved.

ARTICLE2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it is
properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement, or
shall cause such services to be performed by appropriately licensed design professionals within the scope of Basic
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Services. The scope of Basic Services to be provided by the Architect includes those services and other deliverables as
specified in Architect’s proposal dated November 8, 2019, Revised (the "Proposal"). The Proposal is incorporated
into this Agreement by this reference. To the extent the Proposal conflicts with this Agreement, this Agreement
controls.

§ 2.2 Architect understands and acknowledges that it has been engaged by the Owner to provide Architect’s services
based, in part, on the Architect’s expertise, experience and qualifications in providing architectural services
comparable to those to be provided under this Agreement and on projects comparable in kind and scope to this Project.
The Architect’s services shall be performed properly and expeditiously to permit the orderly and timely progress and
proper performance both of the Architect’s services and the Work, consistent with such professional skill, care and
diligence and good architectural practices as are exercised by a competent architect with experience in the design and
administration of projects of comparable kind and scope to this Project and practicing architecture in the Chicago

metropolitan areas (such skill, care, diligence and practices being hereinafter referred to as the "Professional
Standard").

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. All persons connected with the Architect as an officer, employee or agent of or consultant to the Architect,
who are directly in charge of the professional architectural or engineering work performed as part of Architect’s
services, are, and for so long as any services shall be provided under this Agreement, shall be duly registered and
licensed under and in accordance with Illinois laws regarding the practice of architecture and engineering, as
applicable to this Project, and they and any other consultants selected by the Architect and providing services with
respect to the Project shall be otherwise qualified and possess the skill and competence required to perform the
services properly. The Architect shall be responsible for the acts and omissions of its employees, agents and
consultants, and their respective employees and agents with respect to the services provided under this Agreement.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that compromises or would reasonably appear to compromise the Architect’s
professional judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement.

§ 2.5.1 Commercial General Liability, and if necessary, commercial umbrella insurance with policy limits of not less
than one million dollars ($1,000,000.00) for each occurrence and two million dollars ($ 2,000,000.00) in the aggregate
for bodily injury and property damage. CGL insurance shall be written on Insurance Services Office (ISO) occurrence
form CG 00 04 13 93, or a substitute form providing similar coverage, and shall cover liability arising from premises,
operations, independent contractors, products-completed operations, personal injury and advertising injury, and
liability assumed under an insured contract (including the tort liability of another assumed in a business contract).
Owner shall be included as an insured under the CGL, using ISO additional insured endorsement CG 20 10 or a
substitute providing similar coverage, and under the commercial umbrella, if any. This insurance shall apply as
primary insurance with respect to any other insurance or self-insurance afforded to Owner. There shall be no
endorsement or modification of the CGL limiting the scope of coverage for liability arising from pollution, explosion,
collapse, or underground property damage.

§ 2.5.2 Automobile Liability, and, if necessary, commercial umbrella liability insurance, covering vehicles owned, and
non-owned vehicles used, by the Architect with policy limits of not less than one million dollars ($ 1,000,000.00) per
accident for bodily injury, death of any person, and property damage arising out of the ownership, maintenance and
use of those motor vehicles, along with any other statutorily required automobile coverage. Business auto insurance
shall be written on Insurance Services Office (ISO) form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute
form providing equivalent liability coverage. If necessary, the policy shall be endorsed to provide contractual liability
coverage equivalent to that provided in the 1990 and later editions of CA 00 01.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
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excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation at statutory limits.

§ 2.5.5 Employers’ Liability with policy limits not less than one million dollars ($ 1,000,000.00) each accident, one
million dollars (§ 1,000,000.00) each employee, and one million dollars ($ 1,000,000.00) policy limit. If Owner has
not been included as an insured under the CGL using ISO additional insured endorsement CG 20 10 under the
Commercial General and Umbrella Liability Insurance required in this Contract, the Architect waives all rights against
Owner and its officers, officials, employees, volunteers and agents for recovery of damages arising out of or incident
to the Architect’s work.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than One Million Dollars ($ 1,000,000.00 ) per claim and Two Million Dollars ($
2,000,000.00 ) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall by endorsement cause
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the
Owner, its elected and appointed officials, employees and agents as an additional insured for claims caused in whole
or in part by the Architect’s negligent acts or omissions. The additional insured coverage shall by endorsement be
primary and non-contributory to any of the Owner’s insurance policies and shall apply to both ongoing and completed
operations.

§ 2.5.8 The Architect shall provide certificates of insurance, declarations, policies, and endorsements to the Owner that
evidence compliance with the requirements in this Section 2.5. All specified insurance shall be obtained from
insurance companies licensed to conduct business in Illinois and with a Best’s Key Guide Rating of at least A / VII.
All specified policies shall by endorsement incorporate a provision requiring thirty days’ written notice to the Owner
prior to the cancellation, non-renewal or material modification of any such policies.

§ 2.5.9 If Architect’s commercial general liability policy does not contain the standard ISO separation of insureds
provision, or a substantially similar clause, they shall be endorsed to provide cross-liability coverage.

§ 2.5.10 Deductibles and Self-Insured Retentions. The Architect has advised Owner that its deductibles are $25,000
for Professional Liability; $5,000 for Employment Practices and $500 for BAPP. The Architect shall promptly notify
Owner of any increase in any of its deductibles during the term of this Agreement and if such increase is unacceptable
to Owner, Owner may terminate the Agreement upon seven days prior written notice to Architect.

§ 2.5.11 Sub-consultants. The Architect shall cause each consultant employed by Architect to purchase and maintain
insurance of the type specified above. When requested by the Owner, Architect shall furnish copies of certificates of
insurance evidencing coverage for each consultant.

§ 2.6 Architect’s duties as set forth herein shall at no time be in any way diminished by reason of any approval by the
Owner of the Construction Documents authored by the Architect or its consultants, nor shall anything contained in
this Agreement be construed as a limitation on, or a waiver of, any remedies which the Owner may have at law or in
equity for damages sustained or expense incurred because of, or arising out of, Architect’s negligent errors, omissions,
or failure to perform its duties or covenants in accordance with this Agreement. The grant of various rights to the
Owner under this Agreement, and/or the failure of the Owner to exercise those rights do not and shall not create any
responsibility or liability in the Owner for any error or omission of the Architect in the provision of its Services.
Notwithstanding this provision, the Owner shall be responsible for all design decisions directed by the Owner over the
specific written contrary recommendation of the Architect.
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§ 2.7 All agreements between the Architect and its consultants shall be in writing and shall contain such provisions
binding the Architect’s consultants to the Architect, requiring Architect’s consultant’s to perform their scope of
services in the same manner and to the extent that the Architect is bound to the Owner in accordance with this
Agreement. The Architect shall timely pay all sums due to its consultants in accordance therewith upon payment by
Owner of undisputed invoices and shall not cause or permit any liens to be placed by any such consultants against the
property or funds of the Owner provided Owner has paid Architect the sums due to (and such sums are not in dispute
or Owner is otherwise entitled to withhold such sums in accordance with this Agreement,) the Architect’s consultants
in accordance with this Agreement. The Architect will provide Owner current waivers and releases of lien from
Architect on account of the payment sought in the invoice, and for Architect’s consultants, the Architect will provide
Owner lien waivers for the prior payment paid to them in the performance of its services.

§ 2.8 The Architect shall furnish a competent and adequate staff, and contract with competent consultants as necessary
for the proper administration, coordination, supervision and performance of the Architect’s services. The Architect’s
representative shall not be changed without the consent of the Owner, unless such person leaves the employ of the
Architect, in which event the substitute must first be approved in writing by the Owner which approval shall not be
unreasonably withheld or delayed. The Architect agrees that the Architect will change its assistants assigned to
provide the services at the reasonable request of the Owner, if, in the Owner’s reasonable opinion, based on actual
instances of deficient performance, such person’s performance does not equal or exceed the Professional Standard, or
the acts or omissions of such person are detrimental to the timely and/or proper performance of the Architect’s
services or the Work; provided however that the Owner’s exercise of such right or failure to exercise such right shall
not affect Architect’s responsibility or liability for the proper performance of its services. The Architect accepts
responsibility for the acts and omissions of its employees and consultants. The Architect’s removal or replacement of
an employee and/ or consultant pursuant to this provision shall not be deemed an admission of liability on the part of
the Architect. The Architect shall coordinate all aspects of the Architect’s services.

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
architectural, structural, civil, landscape, mechanical, plumbing, fire protection and electrical engineering, and
maintenance equipment services, and all other specialty services, if and to the extent required to provide a complete
design for the Project. Services not set forth in this Article 3 are Supplemental or Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team, and report progress to the Owner on
a regular basis and in accordance with Architect’s Proposal.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. After the Architect has reviewed such services and any information provided by Owner and Owner’s
consultants, and after Architect notifies the Owner in writing of any defects and deficiencies in such services or
information of which the Architect is aware, the Architect shall be entitled to rely on, and shall not be responsible for,
the accuracy, completeness, and timeliness of, services and information furnished by the Owner and the Owner’s
consultants. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any
error, omission, or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s and Owner’s Board of Commissioner’s
review, for the performance of the Owner’s consultants, and for approval of submissions by authorities having
Jurisdiction over the Project. Once approved by the Owner, time limits established by the schedule shall not, except for
reasonable cause, or by the subsequent written agreement of the parties, be exceeded by the Architect or Owner. With
the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the
commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance of
non-conforming Work, made or given without the Architect’s written approval. Notwithstanding, if Owner proposes
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to take such action without the Architect’s approval, and Architect knows of such action and believes such action may
be detrimental to the aesthetic, architectural, structural and/or functional aspects of the completed Project, the
Architect shall so inform the Owner, in writing and with specificity, as soon as is reasonably practicable.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project. The Architect shall prepare
the paperwork required to apply for the approval of governmental authorities having jurisdiction over the Project if
necessary, and shall present such documentation to the Owner for review, approval and execution, if necessary. The
Architect shall present the Project at meetings or hearings to facilitate those approvals and the issuance of all permits
required to commence and complete construction.

§ 3.1.7 If the Owner indicates its interest in utilizing a construction manager with respect to the Project, the Architect
shall confer with the Owner to determine any adjustments needed to this Agreement based on the scope of services to
be furnished by the construction manager.

§ 3.2 Schematic Design Phase Services

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services. The Architect shall respond in the design of the Project to
requirements imposed by governmental authorities having jurisdiction over the Project.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project. The Architect shall immediately, in writing, notify the Owner of
(1) any inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project; and (3) any impact that the selected delivery method may have on the scheduled
completion of the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner alternative
approaches to design and construction of the Project, including the feasibility of incorporating environmentally
responsible design approaches. The Architect shall reach an understanding with the Owner regarding the requirements
of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, and based upon the Owner’s then-current budget, the
Architect shall prepare Schematic Design Documents for the Owner’s approval. The Schematic Design Documents
shall consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans,
sections and elevations; and may include some combination of study models, perspective sketches, or digital
representations. Preliminary selections of major building systems and construction materials shall be noted on the
drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building orientation,
together with other considerations based on program and aesthetics, in developing a design that is consistent with the
Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more advanced sustainable
design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together with
other considerations based on program and aesthetics, in developing a design for the Project that is consistent with the
Owner’s program, schedule, and budget for the Cost of the Work.
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§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, meet with the Owner to review
Schematic Design Documents, and request the Owner’s approval.

§3.2.8 The Architect shall provide all services for the Schematic Design Phase in accordance with Architect’s
Proposal.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, civil, structural, mechanical, plumbing, fire
protection and electrical systems, maintenance equipment, other specialty systems for the facility, and other
appropriate elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, meet with the Owner to review
the Design Development Documents, advise the Owner of any adjustments to the estimate of the Cost of the Work,
and request the Owner’s approval.

§ 3.3.4 The Architect shall provide all services for the Design Document Phase in accordance with Architect’s
Proposal.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Construction Documents shall include all Drawings and
Specifications required to obtain the construction permits and approvals of the governmental authority or authorities
having jurisdiction over the Project. The Owner and Architect acknowledge that, in order to perform the Work, the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms, with alternate bid requirements; (2) the form of agreement between the Owner
and Contractor; and (3) the General Conditions of the Contract for Construction as modified by the Owner or the
Owner’s attorney. The Architect shall also compile a project manual that includes the Owner-modified General
Conditions of the Contract for Construction and Specifications, and may include bidding requirements and sample
forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.
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§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.4.6 The Architect shall provide all services for the Construction Documents and Permitting Phase in accordance
with Architect’s Proposal.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall develop bidders’ interest in the Project. Following the Owner’s approval of the Construction
Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or negotiated proposals; (2)
confirming responsiveness of bids or proposals and the responsibility of bidders or proposers; (3) determining the
successful bid or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:

A1 issuing statutory notice for bid and facilitating the distribution of Bidding Documents to prospective
bidders;

.2 organizing and assisting the Owner in conducting a pre-bid conference for prospective bidders;

3 inconsultation with the Owner, preparing responses to questions from prospective bidders and

providing clarifications and interpretations of the Bidding Documents to the prospective bidders in the

form of addenda; and,

4 organizing and assisting the Owner with the Owner’s conducting of the opening of the bids, assisting
the Owner in determining the responsiveness of bids and investigating the responsibility of bidders, and
subsequently documenting and distributing the bidding results and notice of award(s), as directed by
the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall, as
a Basic Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals

§3.5.3.0 Section 3.5.3 and its subparts shall only apply if and to the extent Owner directs the Architect that the Work,
or portions thereof, may be procured by negotiated proposals instead of competitive bidding as otherwise required by
law. Architect shall follow the Owner’s directions regarding the method of procurement for all portions of the Work.

§3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:

A1 facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;

.2 organizing and participating in selection interviews with prospective contractors;

3 preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,

4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.

§3.5.4 If the Architect recommends that the Owner disqualify or reject a bidder or proposer, as the case may be, based
upon a lack of responsiveness and/or responsibility, the Architect shall provide a written recommendation to the
Owner setting forth with specificity the basis of the proposed disqualification or rejection and providing all evidence
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necessary to establish that the subject is not responsive and/or responsible. The Owner, upon the advice of the
Architect, will make any and all determinations as to the responsiveness and/or responsibility of bidders.

§ 3.5.5 The Architect shall provide all services for the Bidding Phase in accordance with Architect’s Proposal.
§ 3.6 Construction Phase Services

Architect’s obligations under this Section 3.6 are subject to Section 1.1 of this Agreement.

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Construction, as amended by the
Owmer or the Owner’s attorney and included in the Project Manual. If the Owner and Contractor modify AIA
Document A201-2017, those modifications shall not affect the Architect’s services under this Agreement unless the
Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents,
except if the Architect fails to provide written notice as required in this Agreement and such failure causes specific
damages to the Owner beyond those damages caused by the Contractor’s failure to properly perform the Work. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work. During the Project, the Architect shall promptly report in writing to Owner any known defects or
deficiencies in the Project or the Work of the Contractor or any of its Subcontractors, or their agents or employees, or
any other person performing any of the Work. Drawings or Specifications furnished by the Architect that are found to
contain any error or omission shall be promptly corrected by the Architect at no cost to the Owner. These provisions
shall not limit the Owner’s remedies under this Agreement.

§3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates thirty (30)
days from the date the Architect properly issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, but not less than once per
week, or as otherwise required in Section 4.2.3, to become familiar with the progress and quality of the portion of the
Work completed, and to determine if the Work observed is being performed in a manner indicating that the Work,
when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not be
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. Each site
visit shall be combined with on-site project meeting with Owner and Contractor. After each site visit, the Architect
shall provide the Owner a written report, about the progress and quality of the portion of the Work completed, and
promptly report to the Owner in writing (1) known deviations from the Contract Documents, (2) known deviations
from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in
the Work.

On the basis of such on-site construction observation, the Architect shall keep the Owner informed of the progress and
quality of the Work and shall exercise due care and diligence to guard Owner against defects and deficiencies in the
Work of the Contractor and the Subcontractors, and shall promptly report to the Owner any defects or deficiencies in
any Work known to the Architect. The Architect shall submit a written field report to the Owner for each field visit.
The Architect during critical phases of construction shall have its consultants provide on-site observation to verify
construction is in accordance with the Contract Documents. In such instances, the Architect’s consultants shall prepare
a field report of the conditions observed and any recommendations to be acted upon by Owner. The Architect and its
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specialty engineers, consultants, agents and officers shall promptly upon notice or discovery during the Construction
Phase or thereafter make necessary revisions or corrections of errors, ambiguities or omissions in its Drawings and
Specifications without additional costs to the Owner. The Architect shall, at no additional cost to the Owner, provide
project representation beyond Basic Services when required due to the Architect’s failure to exercise the Professional
Standard of care applicable to Architect’s services.

§ 3.6.2.2 The Architect has the authority and responsibility to the Owner to reject Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have the
authority to require inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not the Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and make recommendations to the Owner concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. The Architect’s
response to such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable
promptness.

§3.6.2.4 Interpretations and recommendations of the Architect shall be consistent with the intent of, and reasonably
inferable from, the Contract Documents and shall be in writing or in the form of drawings. When making such
interpretations and recommendations, the Architect shall endeavor to secure faithful performance by both Owner and
Contractor, and shall not be liable for results of interpretations or decisions rendered in good faith.

§3.6.2.5 To the extent required by the Contract Documents, the Architect shall render initial decisions on Claims
between the Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, and based on the Architect’s exercise of the Professional Standard that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated, the quality of the Work
is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified.
Architect shall only issue a certificate of final payment to Contractor upon Contractor’s submittal of all warranties and
guarantees to Architect as required by the Contract Documents. The foregoing representations are subject to (1) an
evaluation of the Work for conformance with the Contract Documents, (2) results of subsequent tests and inspections,
(3) correction of minor deviations from the Contract Documents prior to completion, and (4) specific qualifications
expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.3.4 The Architect is not responsible for review of any lien waivers.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review and approve the Contractor’s submittal schedule and shall not unreasonably delay

or withhold approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with
the approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness
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while allowing sufficient time, so as to not cause delay in the Work or in the activities of the Owner of Contractor, in
the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, to determine if the submittals conform to and are consistent with
the Contract Documents. Where appropriate, the Architect’s consultants shall review and approve submittals. Review
of such submittals is not for the purpose of determining the accuracy and completeness of other information such as
dimensions, quantities, and installation or performance of equipment or systems, which are the Contractor’s
responsibility. Unless otherwise indicated in such review, the Architect’s review shall not constitute approval of safety
precautions or construction means, methods, techniques, sequences or procedures. The Architect’s approval of a
specific item shall not indicate approval of an assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals, unless the Architect knows or reasonably should know that such submittals
contain errors or omissions or do not conform to the Contract Documents.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall be made in a form approved by the Architect and shall include, at a minimum, a detailed
written statement that indicates the specific Drawings or Specifications in need of clarification and the nature of the
clarification requested. The Architect’s response to such requests shall be made in writing within any time limits
agreed upon, or otherwise with reasonable promptness so as to not cause delay in the Work or in the activities of
Owner or Contractor. If deemed appropriate by the Architect, the Architect shall prepare and issue supplemental
Drawings and Specifications in response to the requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents and shall regularly notify the Owner of same at progress
meetings.

§ 3.6.5 Changes in the Work

§3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect
shall maintain a complete written record of such minor changes and shall regularly notify the Owner of same at the
progress meetings. Subject to Section 4.2, the Architect shall prepare Change Orders and Construction Change
Directives for the Owner’s approval and execution in accordance with the Contract Documents.

§3.6.5.1.1 The Architect shall review requests by the Owner or Contractor for changes in the Work, including
adjustments to the Contract Sum or Contract Time. A properly prepared request for a change in the Work shall be
accompanied by sufficient supporting data and information to permit the Architect to make a reasonable determination
without extensive investigation. If necessary, the Architect shall prepare additional Drawings and Specifications to
accompany the changes in the Work. If the Architect determines that requested changes in the Work are not
materially different from the requirements of the Contract Documents, the Architect may, at the Owner’s option, issue
an order for a minor change in the Work or recommend to the Owner that the requested change be denied.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work and shall regularly notify the Owner of
same at the construction progress meetings. The Architect shall, at appropriate intervals, update the Construction
Documents to incorporate all approved changes in the Work, and to create Record Drawings.
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§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
2 if when deemed appropriate by the Architect, issue Certificates of Substantial Completion;
3 review and approve, and forward to the Owner, for the Owner’s review and records, written warranties
and related documents required by the Contract Documents and received from the Contractor; and,
4  ifand when deemed appropriate by the Architect, issue a final Certificate for Payment based upon a
final inspection indicating that, to the best of the Architect’s knowledge, information, and belief, the
Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1) consent
of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) affidavits,
receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Prior to the expiration of one year from the date of Substantial Completion, the Architect shall, without
additional compensation, schedule and conduct a meeting with the Owner to review the facility operations and
performance and determine any outstanding warranties.

§ 3.6.6.6 The Architect shall provide all services for the Construction Observation and Administration Phase in
accordance with Architect’s Proposal.

§ 3.6.6.7 The Architect shall provide all services for the Post Construction Services and Close-Out - 2 Year Warranty
Phase in accordance with Architect’s Proposal

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.

(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner, or not provided)

§4.1.11 Programming

§4.1.1.2  Multiple preliminary designs

§4.1.1.3 Measured drawings

§4.11.4  Existing facilities surveys

§4.1.1.5 Site evaluation and planning
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Supplemental Services Responsibility
(Architect, Owner, or not provided)

§4.1.16 Building Information Model management
responsibilities

§4.1.1.7 Development of Building Information Models for
post construction use

§4.1.1.8 Civil engineering

§4.1.19 Landscape design

Architect as part of Basic Services in accordance with

§4.1.1.10 Architectural interior design Architect's Proposal

§4.1.1.11 Value analysis

§4.1.1.12 Detailed cost estimating beyond that
required in Section 6.3

§4.1.1.13 On-site project representation

41114 Conformed documents for construction

§4.1.1.15 As-designed record drawings

§4.1.1.16  As-constructed record drawings

§4.1.117 Post-occupancy evaluation

§4.1.1.18 Facility support services

§4.1.1.19 Tenant-related services
§4.1.1.20 Architect’s coordination of the Owner’s
consultants

§4.1.1.21 Telecommunications/data design

§4.1.1.22 Security evaluation and planning

§4.1.1.23 Commissioning
§4.1.1.24 Sustainable Project Services pursuant to Section
4.1.3

§4.1.1.25 Fast-track design services
§4.1.1.26 Multiple bid packages
§4.1.1.27 Historic preservation

§4.1.1.28 Fumiture, furnishings, and equipment design
§4.1.1.29 Other services provided by specialty Consultants Architect
§4.1.1.30 Other Supplemental Services

§ 4.1.2 Description of Supplemental Services

§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)

§4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.

(Describe in detail the Owner'’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify
the exhibit.)

AlA Document B101™ — 2017, Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This

AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any 16
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was

/ produced by AlA software at 17:58:52 ET on 01/08/2020 under Order No.9103322895 which expires on 04/02/2020, and is not for resale.

User Notes: (1514760312)

Init.



Init.

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization
and approval of a fee for such Additional Services:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method,;

.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;

3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

.5 Preparing digital models or other design documentation for transmission to the Owner’s consultants

and contractors, or to other Owner-authorized recipients;

6 (Deleted and included in Basic Services);

N (Deleted and included in Basic Services);

8  Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where

the Architect is party thereto;

9  (Deleted and included in Basic Services);

10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,

A1 Assistance to the Initial Decision Maker, if other than the Architect.

§4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, explain the facts and circumstances giving rise to the need, and invoice the
Owner at rates that shall not exceed the hourly rates contained in the Proposal. If, upon receipt of the Architect’s
notice, the Owner determines that all or parts of the services are not required, the Owner shall give prompt written
notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect for the services
provided prior to the Architect’s receipt of the Owner’s notice.

A1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;

2 Responding to the Contractor’s repeated requests for information that are not prepared in accordance
with the Contract Documents or where such requests are made outside the normal and custom practice
or when such information is available to the Contractor from a careful study and comparison of the
Contract Documents, field conditions, other Owner-provided information, Contractor-prepared
coordination drawings, or prior Project correspondence or documentation;

3 (Deleted and included in Basic Services);

4 Evaluating an extensive number of Claims if and to the extent Architect is serving as the Initial
Decision Maker; or,

5 Evaluating an extensive number of substitutions proposed by the Owner or Contractor and making
subsequent revisions to Instruments of Service resulting therefrom.
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§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
4 Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
.2 Twelve (12) on-site observation visits for Phase 1 and sixteen (16) on-site observation visits for Phase 2
during construction. These limits assume weekly site observation visits during each phase..
3 One (1) inspection for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 One (1) inspection for any portion of the Work to determine final completion.

| §4.2.4 Reserved.

§ 4.2.5 If the services covered by this Agreement have not been completed within twenty-four ( 24 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall, upon
the subsequent written agreement of the parties, be compensated as Additional Services.

ARTICLE5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall consult with the Architect and provide
information in a timely manner regarding requirements for and limitations on the Project, as requested by the Architect
in writing and reasonably necessary for the Architect to perform its services.

§ 5.2 The Owner shall establish and consult with the Architect to periodically update the Owner’s budget for the
Project, including (1) the budget for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and,
(3) reasonable contingencies related to all of these costs. The Owner shall update the Owner’s budget for the Project as
necessary throughout the duration of the Project until final completion. If the Owner significantly increases or
decreases the Owner’s budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the
Architect shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project,
subject to the extent expressly permitted by applicable law and the Owner’s rules, policies, and practices. The Owner
shall render decisions and approve the Architect’s properly submitted submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys, as requested by the Architect, to describe physical characteristics, legal
limitations and utility locations for the site of the Project, and a written legal description of the site. The surveys and
legal information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and
structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning,
deed restrictions, boundaries and contours of the site; locations, dimensions, and other necessary data with respect to
existing buildings, other improvements and trees; and information concerning available utility services and lines, both
public and private, above and below grade, including inverts and depths. All the information on the survey shall be
referenced to a Project benchmark.

§ 5.5 The Owner shall upon reasonable advance written request of the Architect directly contract for geotechnical,
surveying, construction material testing, and fixture, furnishing and equipment design services, or authorize and direct
the Architect to furnish them as Additional Services, when such services are reasonably required by the scope of the
Project and to the extent not included in Architect’s services hereunder. The Architect shall assist with soliciting
proposals and provide recommendations for the terms of such agreements as necessary.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
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Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project.

§ 5.9 The Owner shall, upon the Architect’s request, furnish tests, inspections and reports required by law or the
Contract Documents, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for
hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall use reasonable efforts to provide prompt written notice to the Architect if the Owner becomes
aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments
of Service; provided that the failure of the Owner to provide such notice shall not waive any of Owner’s rights or
remedies under this Agreement or otherwise.

§ 5.12 The Owner may include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner may promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction, as amended.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total actual cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. To the extent the Project is not completed, the Cost of the Work shall be the Contractor’s bid
price, as modified by any Change Orders then executed. The Cost of the Work also includes the reasonable value of
labor, materials, and equipment, donated to, or otherwise furnished by, the Owner. The Cost of the Work does not
include the compensation of the Architect; the costs of the land, rights-of-way, financing, or contingencies for changes
in the Work; or other costs that are the responsibility of the Owner. The Cost of the Work does not include Work for
which the Architect has performed designs, specifications or drawings designs as an Additional Service. Instead, the
Architect’s sole compensation for Additional Services shall be the hourly rates or agreed upon fixed fee agreed in
writing by the parties.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.
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§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

2  authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work and rebid the Project; or,
.5  implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall, without additional compensation and as
a part of Basic Services, modify the Construction Documents as necessary to comply with the Owner’s budget for the
Cost of the Work at the conclusion of the Construction Documents Phase Services, or the budget as adjusted under
Section 6.6.1. If the Owner requires the Architect to modify the Construction Documents and rebid the Project because
the lowest bona fide bid or negotiated proposal exceeds the Owner’s budget for the Cost of the Work, the Architect’s
services for modifying the Construction Documents and rebidding the Project shall be without additional
compensation.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.01 Drawings, specifications and other documents, including those in electronic form, prepared by the Architect and
the Architect’s consultants are Instruments of Service for use solely with respect to this Project. Provided the Owner
is not in default under this Agreement, the Owner owns the Instruments of Service and shall retain all common law,
statutory and other reserved rights, including copyrights, and the Architect hereby waives all common law, statutory
and other reserved rights, including copyrights, in and to the Instruments of Service. Provided the Owner is not in
default under this Agreement, the Owner may use the Instruments of Service for future additions or alterations to this
Project or for other projects, which use shall be at the Owner’s sole risk and without liability to the Architect and the
Architect’s consultants.

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 Reserved.

§ 7.3 Reserved.

§ 7.3.1 Reserved.

§ 7.4 Reserved.
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§ 7.5 Promptly upon the termination of this Agreement or the Architect’s services and payment in full of all
outstanding invoices received from the Architect and not in dispute, the Architect shall deliver to the Owner copies of
all documents prepared by Architect in the performance of its services under this Agreement, including without
limitation all drawings and specifications, and all models prepared by the Architect for the Project prior to the
effective date of termination, so as to avoid any delay or increased cost of the Project.

§ 7.6 The provisions of this Article 7 shall survive the termination of this Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 Causes of action by the parties to this Agreement pertaining to the performance and/or breach of this
Agreement shall be deemed to have accrued and the applicable statutes of limitation and repose shall operate as
provided by Illinois law.

§ 8.1.2 Reserved.
§ 8.1.3 Reserved.

§ 8.2 Mediation

§ 8.2.1 In the sole discretion of the Owner, any claim, dispute or other matter in question arising out of or related to this
Agreement may be subject to mediation on the written demand of the Owner. If such matter relates to or is the subject
of a lien arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply
with the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 Reserved.

§ 8.2.3 If the Owner demands mediation as provided above in Section 8.2.1, the parties shall share the mediator’s fee
and any filing fees equally. Such mediation shall be held in the place where the Project is located, unless another
location is mutually agreed upon. Agreements reached in such mediation shall be enforceable as settlement
agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)

[X] Inthe Owner’s sole discretion, and upon written demand by the Owner, arbitration pursuant to Section 8.3 of
this Agreement, and otherwise, litigation in a court of competent jurisdiction provided, however, that in the event of
litigation, the only proper jurisdiction and venue shall be the Circuit Court of the Eighteenth Judicial Circuit, DuPage
County, Illinois and the parties to this Contract hereby waive any challenge to same.

[] Litigation in a court of competent jurisdiction

[1 Other: (Specify)

§ 8.3 Arbitration

§ 8.3.1 If the Owner demands arbitration as provided above in Section 8.2.4, any claim, dispute or other matter in
question arising out of or related to this Agreement shall be subject to arbitration, which, unless the parties mutually
agree otherwise, shall be administered in accordance with the American Arbitration Association’s Construction
Industry Arbitration Rules in effect on the date of this Agreement. A demand for arbitration shall be made in writing,
delivered by the Owner to the Architect, and filed with the person or entity administering the arbitration. If no such
person or entity is selected at the time of the Owner’s demand, promptly after Owner serves such demand on the
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Architect, the parties shall meet and agree upon an arbitrator. If no such agreement results within fourteen days after
the demand, then one or both of the parties may submit the case to the American Arbitration for selection of an
arbitrator in accordance with Rule 14 of the AAA’s Construction Industry Rules and Mediation Procedures in effect
on the date of this Agreement, and further proceedings in accordance with such rules.

§ 8.3.1.1 A demand for arbitration by the Owner shall not be made after the date when the institution of legal or

equitable proceedings based on the claim, dispute or other matter in question would be barred by the applicable statute
of limitations. For statute of limitations purposes, the Architect’s receipt of the Owner’s written demand for arbitration
shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, at the sole option of the Owner, and other agreements to arbitrate with an
additional person or entity duly consented to by parties to this Agreement, shall be specifically enforceable in
accordance with applicable law in any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

§ 8.5 In addition to the other rules applicable to any arbitration hereunder, the following shall apply if the Owner
elects arbitration:

1 Promptly after the impaneling of the arbitrator, the arbitrator shall establish a procedure for each
party to set forth in writing and to serve upon each other party a detailed statement of its contentions of fact and law,
along with appropriate responses thereto;

2 All parties to the arbitration shall be entitled to reasonable discovery procedures as provided by the
linois Code of Civil Procedure and Illinois Supreme Court Rules;

3 The arbitration shall be commenced and conducted as expeditiously as possible consistent with
affording reasonable discovery as provided herein. Similarly, the scope of discovery, and the extent of proceedings
hereunder relating to discovery, shall be consistent with the parties’ intent that the arbitration be conducted as
expeditiously as possible.

§ 8.6 In the event of any litigation or arbitration between the parties to this Agreement, the Architect shall pay the
Owner’s reasonable attorneys’ fees and court costs to the extent the court or tribunal determines the Owner is the

prevailing party.
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ARTICLE9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect for services properly performed and billed to the Owner and
expenses properly incurred and billed to the Owner in accordance with this Agreement, and said invoices for services
and expenses are not in dispute, such failure shall be considered cause for suspension of performance of services
under this Agreement. Prior to such suspension, the Architect shall give seven days’ written notice to the Owner. In the
event of a suspension of services, the Architect shall have no liability to the Owner for delay or damage caused the
Owner because of such suspension of services. Before resuming services, the Owner shall pay the Architect all sums
due prior to suspension for services and expenses properly rendered and incurred. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted if such suspension exceeds thirty (30) days.

I § 9.2 Reserved.
| § 9.3 Reserved.

§ 9.4 Either party may terminate this Agreement upon not less than fourteen days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, , the Owner shall compensate
the Architect for services performed prior to termination, and Reimbursable Expenses properly incurred.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:

(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee.)

A Termination Fee:
None

2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:
None

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall expire one year from the date of Substantial
Completion of Phase 2 of the Project. Such expiration shall not affect rights under this Agreement that have accrued
at the time of expiration or may later accrue.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7.

§ 9.10 If the Architect is adjudged as bankrupt, or makes a general assignment for the benefit of its creditors, or if a
receiver is appointed on account of the Architect’s insolvency, or if any provision of the bankruptcy law is invoked by
or against the Architect, or if the Architect persistently or repeatedly refuses or fails (except in cases for which
extension of time is provided), to perform the Architect’s services in accordance with the Agreement, then
notwithstanding any other rights or remedies granted the Owner, the Owner may, without prejudice to any other right
or remedy, (i) terminate the employment of the Architect and/or (ii) finish the Architect’s services by whatever
method the Owner may deem expedient. In such case, the Architect shall not be entitled to receive any further
payment until Architect’s services are finished and the Owner may be entitled to recover and deduct from any
remaining amounts due Architect all damages allowed by law.
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ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the State of Illinois, without regard to conflict of law principles.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction, as amended and included in the Project Manual.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of,
a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site. Architect shall report to Owner any hazardous materials discovered by Architect at the Project
site.

§ 10.7 Upon Architect’s receipt of prior written consent from the Owner, the Architect shall have the right to include
photographic or artistic representations of the design of the Project among the Architect’s promotional and
professional materials. The Architect shall be given reasonable access to the completed Project to make such
representations if such consent is granted. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information or any other information prohibited by law from disclosure. The Owner may
provide professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7
shall survive the termination or expiration of this Agreement unless the Owner terminates this Agreement for cause
pursuant to Section 9.4.

§ 10.8 The Architect shall maintain the confidentiality of all information in its possession regarding the Project and this
Agreement, and shall require similar agreements with its consultants to maintain the confidentiality of all information
regarding the Project and this Agreement. Architect shall keep such information strictly confidential and shall not
disclose it to any other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination or
expiration of this Agreement,

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary” information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, attorneys, consultants, or contractors in order to perform services or work solely and
exclusively for the Project, provided those employees, attorneys, consultants and contractors are subject to the
restrictions on the disclosure and use of such information as set forth in this Section 10.8.The Architect shall require of
the Architect’s consultants similar agreements to maintain the confidentiality of information considered as
"confidential" or "business proprietary" by Owner

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions.
If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then
that provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the
Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and
purposes in executing the Agreement.
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§10.10 Indemnification. To the fullest extent permitted by law, the Architect shall indemnify and hold harmless the
Owner and its officers, officials, employees, and agents from and against all claims, damages, losses and expenses,
including but not limited to legal fees (attorney’s and paralegals’ fees and court costs), arising out of or resulting from
the performance of the Architect’s services, provided that any such claim, damage, loss or expense (i) is attributable to
bodily injury, sickness, disease or death, or injury to or destruction of tangible property, other than the work itself,
including the loss of use resulting therefrom and (ii) is caused in whole or in part by any act or omission of the
Architect, Architect’s consultants and sub-consultants, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, except to the extent it is caused in whole or in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or otherwise reduce any other right
or obligation of indemnity which would otherwise exist as to any party or person described in this Paragraph.
Architect shall similarly protect, indemnify and hold and save harmless the Owner, its officers, officials, employees,
and agents against and from any and all claims, costs, causes, actions and expenses including but not limited to legal
fees, incurred by reason of Architect’s breach of any of its obligations under, or Architect’s default of, any provision of
the Contract. Architect’s obligations under this paragraph shall survive the termination of this Agreement.

§ 10.11 Notwithstanding any provision of this Agreement to the contrary, the Owner’s review and/or approval of any
and all documents or other matters required herein shall be for the purpose of providing the Architect with information
as to the Owner’s objectives and goals with respect to the Project and not for the purpose of determining the accuracy,
completeness or correctness of such documents, and shall in no way create any liability on the part of the Owner
(notwithstanding any professional skill and judgment possessed by the Owner) for errors, inconsistercies or omissions
in any approved documents.

§10.12 Independent Contractor. The Architect agrees that all services performed under this Agreement are being
performed by Architect as an independent contractor and not as an employee or agent of Owner. This Agreement is
not intended to constitute, create, give rise to or otherwise recognize a joint venture agreement or relationship,
partnership or formal business organization of any kind or create an employer/employee relationship between Owner
and Architect, Architect’s employees, subcontractors, subcontractors’ employees or any person supplied by Architect
in the performance of Architect’s obligations under this Agreement and does not entitle said persons to rights or
benefits from Owner normally associated with an employment relationship, such as, but not limited to, civil service,
retirement, personnel rules which accrue to such persons, health insurance, motor vehicle insurance, life insurance,
workers’ compensation, sick leave or any other fringe benefits. The Architect and the Architect’s consultants shall
have total responsibility for all salaries, wages, bonuses, retirement, withholdings, worker’s compensation,
occupational disease compensation, unemployment compensation, other employee benefits and all taxes and
premiums appurtenant thereto concerning such persons and shall indemnify, hold harmless and defend Owner with
respect thereto, including payment of reasonable attorney’s fees and costs in the defense of any claim made under the
Fair Labor Standards Act or any other federal or state laws. Such indemnity shall be required by Architect from its
consultants, if any, on behalf of Owner.

§ 10.13 Retention of Records Architect and any consultant shall keep and maintain accurate books of record and
account, in accordance with sound accounting principles, of all expenditures made and all costs, liabilities and
obligations incurred under this Agreement, and all papers, files, accounts, reports, cost proposals with backup data and
all other material relating to work under this Agreement and shall make all such materials available at the office of the
Owner at any reasonable time during the term of this Agreement and for the length of time established by law or five
(5) years, whichever is longer from the date of final payment to Architect or termination of this Agreement for audit,
inspection and copying upon Owner’s request.

§10.14 Subcontracts The Architect shall insert into all subcontracts the paragraphs herein entitled "INSURANCE,"
"RETENTION OF RECORDS," and "INDEMNIFICATION."
§ 10.15 Compliance with Laws

The Architect shall comply with applicable federal and state laws and local ordinances and regulations
applicable to the services within the scope of this Agreement, including but not limited to the following:

.1 The Architect shall comply with, and require all persons providing any of the services on its behalf to
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comply with, to the extent applicable, all applicable federal and state laws and governmental rules and
regulations now or hereafter in effect pertaining to equal employment opportunity and discrimination in
provision of the services, including the provisions of the Equal Employment Opportunity Clause.
Architect specifically represents and certifies to Owner that Architect complies with all applicable
provisions of the Illinois Human Rights Act and that it maintains, and shall maintain at all times during
the period it is required to perform the its services, a written sexual harassment policy in full compliance
with Section 2-105(A)(4) thereof.

.2 To the best of the Architect’s knowledge, information and belief, no officer or employee of Architect has
been convicted of bribery or attempting to bribe an officer or employee of the State of Illinois, or any unit
of local government, nor has any officer or employee made an admission of guilt of such conduct which
is a matter of record. Architect’s Proposal to the Owner seeking a contract for the performance of the
architectural services for this Project was made without any connection or common interest in the profits
anticipated to be derived from the Agreement by the Architect with any other person submitting
proposals to the Owner for this Project. The Agreement terms are in all respects fair and the Agreement
is entered into by the Architect without collusion or fraud and no official, officer or employee of the
Owner has any direct or indirect financial interest in the Architect’s Proposal or in the Architect.

.3 The Architect certifies that it is not barred from contracting with the Owner because of any delinquency
in the payment of any tax administrated by the Illinois Department of Revenue, unless it is being
contested. Architect further certifies that it understands that making a false statement regarding
delinquency in taxes is a Class A. misdemeanor and, in addition, voids the Agreement between Architect
and Owner, and allows the Owner, a municipal entity, to recover in a civil action all amounts paid to the
Architect.

4 If Architect has 25 or more employees on the date of this Agreement, Architect knows, understands and
acknowledges its obligations under the Illinois Drug Free Workplace Act (30 ILCS 580/1 et seq.) and
certifies that it will provide a drug-free workplace by taking the actions required under, and otherwise
implementing on a continuing basis, Section 3 of the Drug Free Workplace Act. The Architect further
certifies that it has not been debarred and is not ineligible for award of this Agreement as the result of a
violation of the Illinois Drug Free Workplace Act.

5 The Architect herby certifies that, to the best of its knowledge, information and belief, no individual
employed or otherwise retained by Architect or any of Architect’s consultants to perform Architect’s
services has been convicted of a crime that would make the individual ineligible to be employed by
Owner in accordance with 70 ILCS 1205/8-23.

§10.16 Headings The headings for each paragraph of this Agreement are for convenience and reference purposes
only and in no way define, limit or describe the scope or intent of said paragraphs or of this Agreement nor in any way
affect this Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

A Stipulated Sum
(Insert amount)

For Phase 1: $46,800.00
For Phase 2: $91,875.00

.2 Percentage Basis
(Insert percentage value)
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() % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

3 Other
(Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

| Included in the Stipulated Sum set forth in 11.1.1

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2,
subject to the requirements for written pre-approval by Owner as provided in Article 4, the Owner shall compensate
the Architect as follows:

(Insert amount of, or basis for, compensation.)

| At the hourly rates contained in the Proposal.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus zero percent ( 0 %), or as follows:

(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional
Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

| Phase 1:
Schematic Design Phase percent ( %)
Design Development Phase Eighteen  percent ( 18 %)
Construction Documents and Forty-six  percent ( 46 %)
Permitting Phase
Procurement Phase nine  percent ( 9 %)
Construction Phase Twenty-seven  percent ( 27 %)
Total Basic Compensation one hundred  percent ( 100 %)
Phase 2:
Schematic Design Phase percent ( %)
Design Development Phase Twenty  percent ( 20 %)
Construction Documents and Forty-seven  percent ( 47 %)
Permitting Phase
Procurement Phase Six  percent ( 6 %)
Construction Phase Twenty-seven  percent ( 27 %)
Total Basic Compensation one hundred  percent ( 100 %)
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§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

In accordance with Architect’s Proposal

Employee or Category Rate ($0.00)

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and
include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:
.1 Transportation and authorized out-of-town travel and subsistence;
2 Longdistance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;
3 Permitting and other fees required by authorities having jurisdiction over the Project;
4 Printing, reproductions, plots, and standard form documents;
.5  Postage, handling, and delivery;
6  Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
7 Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

(Paragraphs deleted)
Site office expenses;
9  Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,
A0 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus zero percent ( 0 %) of the expenses incurred. Reimbursable expenses shall not exceed
$25,000 without prior written approval from Owner. Architect shall provide all supporting documentation of said
Reimbursable Expenses.

§11.9
(Paragraphs deleted)
Reserved.

§ 11.10 Payments to the Architect
§ 11.10.1 initial Payments
§ 11.10.1.1 No initial payment shall be made upon execution of this Agreement.

§ 11.10.1.2 Reserved.
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§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

Payments are due and payable shall be processed in accordance with the Local Government Prompt Payment Act, 50
ILCS 505/1, et seq.

%

§ 11.10.2.2 Reserved.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.
ARTICLE 12 SPECIAL TERMS AND CONDITIONS

Special terms and conditions that modify this Agreement are as follows:

(Include other terms and conditions applicable to this Agreement.)

§12.1

§12.2

§12.3

The Architect shall at its own cost promptly cure any breach of its obligations under this Agreement.
Should Architect refuse or neglect to cure such breach within a reasonable time, taking into
consideration the nature of the breach and its impact on the progress or the cost of the Work, after
receiving reasonable notice requesting such cure from Owner, then Owner shall be entitled to cure such
breach following additional notice of such intended action to Architect, and recover the costs permitted
under applicable law relating to cure from Architect. This commitment by Architect is in addition to and
not in substitution for, any other remedy which the Owner may have at law or in equity.

Architect’s Basic Services shall include services before and after issuance to Owner of the final
Certificate for Payment, or in the absence of the final Certificate of Payment, before or after the date of
Final Completion, made necessary by (i) failure of performance of a Contractor under any Contract for
Construction, when such defects or deficiencies in the Work, or failure of performance resulted from
Architect’s negligence or errors or omissions in the Contract Documents which it provided for the
Project or (ii) breach of the duties or obligations of the Architect under this Agreement.

In the event Architect is hindered, delayed or prevented from performing its obligations under this
Agreement as a result of any fire, flood, landslide, tornado or other act of God, theft, strike, lockout,
other labor problems, shortages of material or labor, failure of any governmental agency or Owner to
furnish information or to approve or to disapprove Architect’s work or any other cause beyond the
reasonable control of Architect, the time for completion of Architect’s work shall be extended by the
period of resulting delay.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:

A AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect.
2
(Paragraphs deleted)

Architect’s Proposal dated November 9, 2019.

(Paragraphs deleted)
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Additions and Deletions Report or
AIA® Document B101™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 17:58:52 ET on 01/08/2020.

PAGE 1

AGREEMENT made as of the—day-of —mn-the-year—the _ day of in the year Two Thousand Nineteen

Wheaton Park District

102 E. Wesley
Wheaton, IL 60187

(Name, legal status, address and other information)

Williams Architects
500 Park Boulevard, Suite 800
Itasca, IL 60143

(Name, location and detailed description)
Community Center Interior Renovation, Phases 1 & 2
1777 S. Blanchard St.

Wheaton, IL 60189

Architect to provide architectural and engineering services for the following improvements to the Community Center:

Phase (2020 lementation):
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ilin "e asb rece tl lacedan ise ectedto ain

. lacement oorin  ate ‘ths 'ta lemate ‘als oreach desir function/ ro
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PAGE 3

Wheaton Park District Community Center Interior Renovations Project

TBD

$471,000 for Phase 1, assuming approximately $120,000 savings if Owner staff completes certain portions of the
Work with its staff,. $968.100.00 for Phase 2, assuming approximately $202.600.00 savings if Owner completes
certain portions of the Work with its staff.

Phase 1 — 2020 Implementation:

Design Development: December 2019-February 2020
Construction Documents & Permitting: March — May 2020
Bidding/Negotiations: May 2020

Phase 2 — 2021 Implementation:
Commence August 2020

Design Development: August 2020 — October 2020
Construction Documents & Permitting: Novembe 2020 — February 2021
Bidding/Negotiations: March 2021

TBD

TBD

Competitively bid in accordance with applicable public bidding and contracting requirements.
PAGE 4

NA

Rob Sperl - Wheaton Park District

102 E. Wesley
Wheaton, IL 60187
T: 630-510-4970

Email: rsperl@wheatonparks.org

Not applicable.
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Not applicable.

Tom C. Poulos, Principal-in-Charge
Williams Architects

500 Park Boulevard, Suite 800
Itasca, IL 60143

T: 630-221-1212
tcpoulos@williams-architects.com

Andrew R. Dogan, Principal & Managing Architect
500 Park Boulevard

Suite 800

Itasca, IL 60143

T: 630-221-1212

PAGE 5

TBD

TBD

.3 FElectrical Engineer:
TBD

3—FElectrical Engineersz4  Low Voltage/AV Design:
TBD

Owner and Architect hereby agree and understand that Architect’s obligations for the Construction Phase Services for
Phase 1 and Phase 2 as enumerated in Article 3.6 of this Agreement are subject to separate approval by Owner’s Board

upon completion of the Bidding Phase of each Phase of the Project. Owner may. but is under no obligation to, retain
Architect for the Construction Phase Services of either Phase 1 or Phase 2 of this Project. If Owner elects to retain

Architect for the Construction Phase Services of either Phase 1 or Phase 2 of this Project, Architect’s fee for the
Construction Phase Services shall be as provided in Article 11 of this Agreement.

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall by subsequent written
agreement appropriately adjust the Architect’s services, schedule for the Architect’s services, and the Architect’s
compensation. The Owner shall adjust the Owner’s budget for the Cost of the Work and the Owner’s anticipated
design and construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties wiltmay use AIA Document E203™-2013, Building
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Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it is
properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement, or
shall cause such services to be performed by appropriately licensed design prefessienals-professionals within the
scope of Basic Services. The scope of Basic Services to be provided by the Architect includes those services and other
deliverables as specified in Architect’s proposal dated November 8, 2019, Revised (the "Proposal”). The Proposal is
incorporated into this Agreement by this reference. To the extent the Proposal conflicts with this Agreement, this
Agreement controls.

theProjeet-Architect understands and acknowledges that it has been engaged by the Owner to provide Architect’s
services based, in part, on the Architect’s expertise, experience and qualifications in providing architectural services
comparable to those to be provided under this Agreement and on projects comparable in kind and scope to this Project.
The Architect’s services shall be performed properly and expeditiously to permit the orderly and timely progress and
proper performance both of the Architect’s services and the Work, consistent with such professional skill, care and

diligence and good architectural practices as are exercised by a competent architect with experience in the design and
administration of projects of comparable kind and scope to this Project and practicing architecture in the Chicago
metropolitan_areas (such skill, care, diligence and practices being hereinafter referred to as the "Professional
Standard").

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. All persons connected with the Architect as an officer, employee or agent of or consultant to the Architect,
who are directly in charge of the professional architectural or engineering work performed as part of Architect’s
services, are, and for so long as any services shall be provided under this Agreement, shall be duly registered and
licensed under and in accordance with Illinois laws regarding the practice of architecture and engineering, as
applicable to this Project, and they and any other consultants selected by the Architect and providing services with
respect to the Project shall be otherwise qualified and possess the skill and competence required to perform the
services properly. The Architect shall be responsible for the acts and omissions of its employees, agents and
consultants, and their respective employees and agents with respect to the services provided under this Agreement.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that compromises or would reasonably appear to compromise the Architect’s
professional judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any-efthe

O d 0

§ 2.5.1 Commercial General Liability-Liability, and if necessary, commercial umbrella insurance with policy limits of

not less than ($—)-for-each-occurrence-and—($—)-one million dollars ($1.000,000.00) for each occurrence and two
million dollars (§ 2,000,000.00) in the aggregate for bodily injury and property damage. CGL insurance shall be

written on Insurance Services Office (ISO) occurrence form CG 00 04 13 93, or a substitute form providing similar

coverage, and shall cover liability arising from premises, operations, independent contractors, products-completed
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operations, personal injury and advertising injury, and liability assumed under an insured contract (including the tort
liability of another assumed in a business contract). Owner shall be included as an insured under the CGL, using ISO
additional insured endorsement CG 20 10 or a substitute providing similar coverage, and under the commercial
umbrella, ifany. This insurance shall apply as primary insurance with respect to any other insurance or self-insurance
afforded to Owner. There shall be no endorsement or modification of the CGL limiting the scope of coverage for

liability arising from pollution, explosion, collapse, or underground property damage.

§ 2.5.2 Automobile Eiability-Liability, and, if necessary, commercial umbrella liability insurance, covering vehicles
owned, and non-owned vehicles used, by the Architect with policy limits of not less than &—3-one million dollars ($
1,000,000.00) per accident for bodily injury, death of any person, and property damage arising out of the ownership,
maintenance and use of those motor vehicles, along with any other statutorily required automobile coverage. Business
auto insurance shall be written on Insurance Services Office (ISO) form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or
a substitute form providing equivalent liability coverage. If necessary, the policy shall be endorsed to provide
contractual liability coverage equivalent to that provided in the 1990 and later editions of CA 00 01.

PAGE 7

§ 2.5.5 Employers’ Liability with policy limits not less than ($—)-each-aceident—($—)-each-employee,and—($—)
poliey-limit:one million dollars ($ 1,000,000.00) each accident, one million dollars ($ 1.000,000.00) each employee,
and one million dollars ($ 1,000,000.00) policy limit. If Owner has not been included as an insured under the CGL
using ISO additional insured endorsement CG 20 10 under the Commercial General and Umbrella Liability Insurance

required in this Contract, the Architect waives all rights against Owner and its officers, officials, employees,

volunteers and agents for recovery of damages arising out of or incident to the Architect’s work.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than One Million Dollars ($ 1,000,000.00 ) per claim and Two Million Dollars ($

2.000,000.00 ) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall by endorsement cause
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the
Owaer-Owner, its elected and appointed officials, employees and agents as an additional insured for claims caused in
whole or in part by the Architect’s negligent acts or omissions. The additional insured coverage shall by endorsement
be primary and non-contributory to any of the Owner’s insurance policies and shall apply to both ongoing and
completed operations.

§ 2.5.8 The Architect shall provide certificates of insuranee-insurance, declarations, policies, and endorsements to the
Owner that evidence compliance with the requirements in this Section 2.5. All specified insurance shall be obtained
from insurance companies licensed to conduct business in Illinois and with a Best’s Key Guide Rating of at least A /
VII. All specified policies shall by endorsement incorporate a provision requiring thirty days’ written notice to the
Owner prior to the cancellation, non-renewal or material modification of any such policies.

§2.5.9 If Architect’s commercial general liability policy does not contain the standard ISO separation of insureds

provision, or a substantially similar clause, they shall be endorsed to provide cross-liability coverage.

§2.5.10 Deductibles and Self-Insured Retentions. The Architect has advised Owner that its deductibles are $25.000
for Professional Liability; $5,000 for Employment Practices and $500 for BAPP. The Architect shall promptly notify
Owner of any increase in any of its deductibles during the term of this Agreement and if such increase is unacceptable
to Owner, Owner may terminate the Agreement upon seven days prior written notice to Architect.

§ 2.5.11 Sub-consultants. The Architect shall cause each consultant employed by Architect to purchase and maintain

insurance of the type specified above. When requested by the Owner, Architect shall furnish copies of certificates of

insurance evidencing coverage for each consultant.

§ 2.6 Architect’s duties as set forth herein shall at no time be in any way diminished by reason of any approval by the
Owner of the Construction Documents authored by the Architect or its consultants, nor shall anything contained in
this Agreement be construed as a limitation on, or a waiver of, any remedies which the Owner may have at law or in

equity for damages sustained or expense incurred because of, or arising out of, Architect’s negligent errors, omissions,

or failure to perform its duties or covenants in accordance with this Agreement. The grant of various rights to the
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Owner under this A reement and/or the failure of the Owner to exercise those 11 hts do not and shall not create an
res onsibili or liabili in the Owner for an error or omission of the Architect in the rovision of its Services.
Notwithstandin this rovision the Owner shall be res onsible for all desi  decisions directed b the Owner over the
s ecific written contra recommendation of the Architect.

2.7 Alla eements between the Architect and its consultants shall be in writin and shall contain such rovisions
bindin the Architect’s consultants to the Architect re uirin Architect’s consultant’s to erform their sco e of
services 1 the same manner and to the extent that the Architect is bound to the Owner in accordance with this

eement The Architect shall timel a all sums due to its consultants in accordance therewithu on a entb
Owner of undis uted invoices and shall not cause or ermitan lienstobe lacedb an such consultants a ainst the
ro e or funds of the Owner rovided Owner has aid Architect the sums due to and such sums are not in dis ute
or Owner 1s otherwise entitled to withhold such sums in accordance with this A reement the Architect’s consultants
in accordance with this A reement. The Architect will rovide Owner current waivers and releases of lien from
Architect on account of the a  ent sou ht in the invoice and for Architect’s consultants the Architect will rovide
Owner lien waivers forthe rior a ent aidto them inthe erformance of its services.

2.8 The Architect shall furnish a com etent and ade uate staff and contract with com etent consultants as necessa
for the ro er administration coordination su ervision and erformance of the Architect’s services. The Architect’s
re resentati e shall not be chan ed without the consent of the Owner unless such erson leaves the em lo of the
Architect 1n which event the substitute must firstbe a roved in writin b the Owner which a roval shall not be
unreasonabl withheld or dela ed. The Architect a rees that the Architect will chan e its assistants assi  ed to

rovide the services at the reasonable re uest of the Owner if in the Owner’s reasonable o inion based on actual
instances of deficient erformance such erson’s erformance does not e ual or exceed the Professional Standard or
the act or omissions of such erson are detrimental to the timel and/or ro er erformance of the Architect’s
services or the Work: rovided however that the Owner’s exercise of such ri ht or failure to exercise such ri ht shall
not affect Architect’s res onsibili or liabili for the ro er erformance of its services. The Architect acce ts
res onsibili for the acts and omissions of its em lo ees and consultants. The Architect’s removal or re lacement of
anem lo ee and/ or consultant ursuant to this rovision shall not be deemed an admission of liabili on the art of
the Architect. The Architect shall coordinate all as ects of the Architect’s services.

PAGE 8

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary

sﬁfuemﬂrmeeh&med—aﬂéeleeme&kmgmeemg_semees—archltecmral structural, civil, landscape, mechanical,
plumbmg, fire protection and electrical engineering, and maintenance equipment services, and all other specialty

services, if and to the extent required to provide a complete design for the Project. Services not set forth in this Article
3 are Supplemental or Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team, and report progress to the
Owner-Owner on a regular basis and in accordance with Architect’s Proposal.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The-After the Architect has reviewed such services and any information provided by Owner and Owner’s
consultants, and after Architect notifies the Owner in writing of any defects and deficiencies in such services or
information of which the Architect is aware, the Architect shall be entitled to rely on, and shall not be responsible for,
the accuracy, completeness, and timeliness of, services and information furnished by the Owner and the Owner’s
consultant The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any
error, omission, or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s and Owner’s Board of Commissioner’s
review for the performance of the Owner’s consultants, and for approval of submissions by authorities having
jurisdiction over the Project. Once approved by the Owner, time limits established by the schedule shall not, except for
reasonable cause, or by the subsequent written agreement of the parties, be exceeded by the Architect or Owner. With
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the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the
commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance of
non-conforming Work, made or given without the Architect’s written approval. Notwithstanding, if Owner proposes
to take such action without the Architect’s approval. and Architect knows of such action and believes such action may
be detrimental to the aesthetic, architectural, structural and/or functional aspects of the completed Project, the

Architect shall so inform the Owner, in writing and with specificity, as soon as is reasonably practicable.
PAGE 9

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project. The Architect shall prepare
the paperwork required to apply for the approval of governmental authorities having jurisdiction over the Project if
necessary, and shall present such documentation to the Owner for review, approval and execution, if necessary. The
Architect shall present the Project at meetings or hearings to facilitate those approvals and the issuance of all permits
required to commence and complete construction.

3.1.7 If the Owner indicates its interest in utilizing a construction manager with respect to the Project, the Architect
shall confer with the Qwner to determine any adjustments needed to this Agreement based on the scope of services to
be furnished by the construction manager.

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services. The Architect shall respond in the design of the Project to
requirements imposed by governmental authorities having jurisdiction over the Project.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project. The Architect shall immediately, in writing, notify the Owner of
(1) any inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project; and (3) any impact that the selected delivery method may have on the scheduled
completion of the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner alternative
approaches to design and construction of the Prejeet—Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner regarding
the requirements of the Project.

was

§ 3.2.5 Based on the Owner’s approval of the preliminary design, and based upon the Owner’s then-current budget, the
Architect shall prepare Schematic Design Documents for the Owner’s approval. The Schematic Design Documents
shall consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans,
sections and elevations; and may include some combination of study models, perspective sketches, or digital
representations. Preliminary selections of major building systems and construction materials shall be noted on the

drawings or described in writing.
PAGE 10

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, meet with the Owner to review
Schematic Design Documents, and request the Owner’s approval.

§3.2.8 The Architect shall provide all services for the Schematic Design Phase in accordance with Architect’s
Proposal.
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§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural;-mechanical-and-electrical systems;
civil, structural, mechanical, plumbing, fire protection and electrical systems, maintenance equipment, other specialty
systems for the facility, and other appropriate elements. The Design Development Documents shall also include
outline specifications that identify major materials and systems and establish, in general, their quality levels.

s

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, meet with the Owner to review
the Design Development Documents, advise the Owner of any adjustments to the estimate of the Cost of the Work,
and request the Owner’s approval.

§ 3.3.4 The Architect shall provide all services for the Design Document Phase in accordance with Architect’s
Proposal.

(L}

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Construction Documents shall include all Drawings and
Specifications required to obtain the construction permits and approvals of the governmental authority or authorities
having jurisdiction over the Project. The Owner and Architect acknowledge that, in order to perform the Work, the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal ferms;-forms, with alternate bid requirements; (2) the form of agreement between the
Owner and Contractor; and (3) the General Conditions of the Contract for Construction {General-Supplementary-and
otherConditions)—as modified by the Owner or the Owner’s attorney. The Architect shall also compile a project
manual that includes the Owner-modified General Conditions of the Contract for Construction and Specifications, and
may include bidding requirements and sample forms.

PAGE 11

§ 3.4.6 The Architect shall provide all services for the Construction Documents and Permitting Phase in accordance
with Architect’s Proposal.

The Architect shall assistthe-Owner-in-establishing-a list of prespective-contractors—develop bidders’ interest in the

Project. Following the Owner’s approval of the Construction Documents, the Architect shall assist the Owner in (1)
obtaining either competitive bids or negotiated proposals; (2) confirming responsiveness of bids or prepesals;
proposals and the responsibility of bidders or proposers: (3) determining the successful bid or proposal, if any; and, (4)
awarding and preparing contracts for construction.
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.1 issuing statutory notice for bid and facilitating the distribution of Bidding Documents to prospective

bidders;

organizing and assisting the Owner in conducting a pre-bid conference for prospective bidders;

in consultation with the Owner, preparing responses to questions from prospective bidders and

providing clarifications and interpretations of the Bidding Documents to the prospective bidders in the

form of addenda; and,

4 organizing and assisting the Owner with the Owner’s conducting of the opening of the bids, assisting
the Owner in determining the responsiveness of bids and investigating the responsibility of bidders, and
subsequently documenting and distributing the bidding results;results and notice of award(s), as
directed by the Owner.

w R

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall, as
an-Additional-a Basic Service, consider requests for substitutions and prepare and distribute addenda identifying
approved substitutions to all prospective bidders.

§3.5.3.0 Section 3.5.3 and its subparts shall only apply if and to the extent Owner directs the Architect that the Work,
or portions thereof, may be procured by negotiated proposals instead of competitive bidding as otherwise required by
law. Architect shall follow the Owner’s directions regarding the method of procurement for all portions of the Work.

§3.54 Ifthe Architect recommends that the Owner disqualify or reject a bidder or proposer, as the case may be, based
upon_a lack of responsiveness and/or responsibility, the Architect shall provide a written recommendation to the
Owner setting forth with specificity the basis of the proposed disqualification or rejection and providing all evidence
necessary to establish that the subject is not responsive and/or responsible. The Owner, upon the advice of the
Architect, will make any and all determinations as to the responsiveness and/or responsibility of bidders.

§ 3.5.5 The Architect shall provide all services for the Bidding Phase in accordance with Architect’s Proposal.

Architect’s obligations under this Section 3.6 are subject to Section 1.1 of this Agreement.

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Censtruction—Construction, as
amended by the Owner or the Owner’s attorney and included in the Project Manual. If the Owner and Contractor
modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this Agreement
unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Pecuments:
Documents, except if the Architect fails to provide written notice as required in this Agreement and such failure causes
specific damages to the Owner beyond those damages caused by the Contractor’s failure to properly perform the
Work. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control
over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or
entities performing portions of the Work. During the Project, the Architect shall promptly report in writing to Owner
any known defects or deficiencies in the Project or the Work of the Contractor or any of its Subcontractors, or their
agents or employees, or any other person performing any of the Work. Drawings or Specifications furnished by the
Architect that are found to contain any error or omission shall be promptly corrected by the Architect at no cost to the
Owner. These provisions shall not limit the Owner’s remedies under this Agreement.
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§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates es-thirty (30)
days from the date the Architect properly issues the final Certificate for Payment.

PAGE 12

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, but not less than once per
week, or as otherwise required in Section 4.2.3, to become generally-familiar with the progress and quality of the
portion of the Work completed, and to determine;in-general;-determine if the Work observed is being performed in a
manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents.
However, the Architect shall not be requlred to make exhaustlve or continuous on-site mspectlons to check the quallty
or quantity of the Work. On-th h i

site visit shall be combined with on-site project meetmg w1th Owner and Contractor. After each s1te visit, the
Architect shall provide the Owner a written report, about the progress and quality of the portion of the Work
completed, and promptly report to the Owner in writing (1) known deviations from the Contract Documents, (2)
known deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and
deficiencies observed in the Work.

On the basis of such on-site construction observation, the Architect shall keep the Owner informed of the progress and
quality of the Work and shall exercise due care and diligence to guard Owner against defects and deficiencies in the
Work of the Contractor and the Subcontractors, and shall promptly report to the Owner any defects or deficiencies in
any Work known to the Architect. The Architect shall submit a written field report to the Owner for each field visit.
The Architect during critical phases of construction shall have its consultants provide on-site observation to verify
construction is in accordance with the Contract Documents. In such instances, the Architect’s consultants shall prepare
a field report of the conditions observed and any recommendations to be acted upon by Owner. The Architect and its
specialty engineers, consultants, agents and officers shall promptly upon notice or discovery during the Construction
Phase or thereafter make necessary revisions or corrections of errors, ambiguities or omissions in its Drawings and
Specifications without additional costs to the Owner. The Architect shall, at no additional cost to the Owner, provide
project representation beyond Basic Services when required due to the Architect’s failure to exercise the Professional
Standard of care applicable to Architect’s services.

§ 3.6.2.2 The Architect has the authority and responsibility to the Owner to reject Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have the
authority to require inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not the Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and deeide-matters-make recommendations to the Owner concerning
performance under, and requirements of, the Contract Documents on written request of either the Owner or
Contractor. The Architect’s response to such requests shall be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§3.6.24 Interpretations and deeisions-recommendations of the Architect shall be consistent with the intent of, and

reasonably inferable from, the Contract Documents and shall be in writing or in the form of drawings. When making
such interpretations and deeisiens;Tecommendations, the Architect shall endeavor to secure faithful performance by
both Owner and Contractor, shall-netshew partiality-te-either;-and shall not be liable for results of interpretations or

decisions rendered in good faith. The-Architeet’s-decisions-on-matters-relating to-aesthetic effect-shall be finalif
consistentveith the intent expressed-inthe Contract Documents:

§3.6.2.5 Unless-the 120 iti i54
wdeﬁned—m—ALA—Deeument—AéOM@l—?—To the extent reqmred bv the Contract Documents the Archttect shall render
initial decisions on Claims between the Owner and Contractor as provided in the Contract Documents.
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§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, and based on the Architect’s exercise of the Professional Standard that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated, the quality of the Work
is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified.
Architect shall only issue a certificate of final payment to Contractor upon Contractor’s submittal of all warranties and
guarantees to Architect as required by the Contract Documents. The foregoing representations are subject to (1) an
evaluation of the Work for conformance with the Contract Deeumeats—upen&sbstaa&al—@empleﬂea—Documents (2)
results of subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to
completion, and (4) specific qualifications expressed by the Architect.

sas

§ 3.6.3.4 The Architect is not responsible for review of any lien waivers.

§ 3.6.4.1 The Architect shall review and approve the Contractor’s submittal schedule and shall not unreasonably delay
or withhold approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with
the approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness
while allowing sufficient time, o as to not cause delay in the Work or in the activities of the Owner of Contractor, in
the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawmgs, Product Data and Samples bu&eaiy—fer—the—hﬂmed—puﬁpes&eﬁeheekmg—fepeea—femmeem
7 2 ments—to determine if the submittals

conform to and are conswtent w1th the Contract Documents Where approprlate the Architect’s consultants shall
review and approve submittals. Review of such submittals is not for the purpose of determining the accuracy and
completeness of other information such as dimensions, quantities, and installation or performance of equipment or
systems, which are the Contractor’s responsibility. The-Unless otherwise indicated in such review, the Architect’s
review shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design pfefess"eﬂals-professmnals unless the Architect knows or reasonably should know that such
submittals contain errors or omissions or do not conform to the Contract Documents.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall be made in a form approved by the Architect and shall include, at a minimum, a detailed
written statement that indicates the specific Drawings or Specifications in need of clarification and the nature of the
clarification requested. The Architect’s response to such requests shall be made in writing within any time limits
agreed upon, or otherwise with reasonable promptness-Ifappropriate;promptness so as to not cause delay in the Work
or in the activities of Owner or Contractor. If deemed appropriate by the Architect, the Architect shall prepare and
issue supplemental Drawings and Specifications in response to the requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Peeuments-Documents and shall regularly notify the Owner of same
at progress meetings.
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§3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect
shall maintain a complete written record of such minor changes and shall regularly notify the Owner of same at the
progress meetings. Subject to Section 4.2, the Architect shall prepare Change Orders and Construction Change
Directives for the Owner’s approval and execution in accordance with the Contract Documents.

§3.6.5.1.1 The Architect shall review requests by the Owner or Contractor for changes in the Work, including

adjustments to the Contract Sum or Contract Time. A properly prepared request for a change in the Work shall be

accompanied by sufficient supporting data and information to permit the Architect to make a reasonable determination

without extensive investigation. If necessary, the Architect shall prepare additional Drawings and Specifications to
accompany the changes in the Work. If the Architect determines that requested changes in the Work are not
materially different from the requirements of the Contract Documents, the Architect may, at the Owner’s option, issue
an order for a minor change in the Work or recommend to the Owner that the requested change be denied.

§3.6.5.2 The Architect shall maintain records relative to changes in the Wesk:Work and shall regularly notify the

Owner of same at the construction progress meetings. The Architect shall, at appropriate intervals, update the

Construction Documents to incorporate all approved changes in the Work, and to create Record Drawings.
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if when deemed appropriate by the Architect, issue Certificates of Substantial Completion;

review and approve, and forward to the Owner, for the Owner’s review and records, written warranties
and related documents required by the Contract Documents and received from the Contractor; and,

4  ifand when deemed appropriate by the Architect, issue a final Certificate for Payment based upon a
final inspection indicating that, to the best of the Architect’s knowledge, information, and belief, the
Work complies with the requirements of the Contract Documents.

w

§ 3.6.6.5 Upen-request-of- the-Owner;-and priorPrior to the expiration of one year from the date of Substantial

Completlon the Architect shall, without additional compensation, schedule and conduct a meeting with the Owner to
review the facility operations and-performanee-and performance and determine any outstanding warranties.

§ 3.6.6.6 The Architect shall provide all services for the Construction Observation and Administration Phase in

accordance with Architect’s Proposal.

§ 3.6.6.7 The Architect shall provide all services for the Post Construction Services and Close-Out - 2 Year Warranty
Phase in accordance with Architect’s Proposal

PAGE 16
Architect as part of Basic Services in accordance with
§4.1.1.10  Architectural interior design Architect's Proposal
| §4.1.1.29 Other services provided by specialty Consultants Architect |
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§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written
autherization:authorization and approval of a fee for such Additional Services:
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Ownery(Deleted an included in Basic Services);

Basic Services);

:(Deleted and included in Basic

§4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and-explain the facts and circumstances giving rise to the-need—the need, and
invoice the Owner at rates that shall not exceed the hourly rates contained in the Proposal. If, upon receipt of the
Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall give prompt
written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect for the
services provided prior to the Architect’s receipt of the Owner’s notice.

.2  Responding to the Contractor’s repeated requests for information that are not prepared in accordance
with the Contract Documents or where such requests are made outside the normal and custom practice
or when such information is available to the Contractor from a careful study and comparison of the
Contract Documents, field conditions, other Owner-provided information, Contractor-prepared
coordination drawings, or prior Project correspondence or documentation;

3 Rreparine hanoa Q nd ot 10n B sca Piractiva hot »ao11ieq

e:(Deleted and

4  Evaluating an extensive number of Claims if and to the extent Architect is serving as the Initial
Decision Maker; or,

.5 Evaluating an extensive number of substitutions proposed by the Owner or Contractor and making
subsequent revisions to Instruments of Service resulting therefrom.
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A Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor

2 () visitsto-thesite by-the-Architect-during-construetionTwelve (12) on-site observation visits for
Phase 1 and sixteen (16) on-site observation visits for Phase 2 during construction. These limits assume
weekly site observation visits during each phase..

3 {(—imspeetions-One (1) inspection for any portion of the Work to determine whether such portion of

the Work is substantially complete in accordance with the requirements of the Contract Documents
4  (—inspeetions-One (1) inspection for any portion of the Work to determine final completion.

§ 4.2.5 If the services covered by this Agreement have not been completed within twenty-four ( 24 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall-shall,
upon the subsequent written agreement of the parties, be compensated as Additional Services.
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§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall consult with the Architect and provide
1nformat10n ina tlmely manner regardmg requlrements for and hmltatlons on the PI‘OJ ect, meluding—a—wr—men-pfegfam-

Archltect in wntmg and reasonably necessarv for the Archltect to nerform its services.

§ 5.2 The Owner shall establish and consult with the Architect to periodically update the Owner’s budget for the
Project, including (1) the budget for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and,
(3) reasonable contingencies related to all of these costs. The Owner shall update the Owner’s budget for the Project as
necessary throughout the duration of the Project until final completion. If the Owner significantly increases or
decreases the Owner’s budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the
Architect shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Projeet:
Project, subject to the extent expressly permitted by applicable law and the Owner’s rules, policies, and practices. The
Owner shall render decisions and approve the Architect’s properly submitted submittals in a timely manner in order to
avoid unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys-surveys, as requested by the Architect, to describe physical characteristics, legal
limitations and utility locations for the site of the Project, and a written legal description of the site. The surveys and
legal information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and
structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning,
deed restrictions, boundaries and contours of the site; locations, dimensions, and other necessary data with respect to
existing buildings, other improvements and trees; and information concerning available utility services and lines, both
public and private, above and below grade, including inverts and depths. All the information on the survey shall be
referenced to a Project benchmark.

§ 5.5 The Owner shall furnish

fepe;ts—and—app;epr-mte&eeemmenda&ens—upon reasonable advance wrltten request of the Archltect dlrectlv contract

for geotechnical, surveying, construction material testing, and fixture, furnishing and equipment design services. or
authorize and direct the Architect to furnish them as Additional Services, when such services are reasonably required
by the scope of the Project and to the extent not included in Architect’s services hereunder. The Architect shall assist
with soliciting proposals and provide recommendations for the terms of such agreements as necessary.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably requlred by the scope of
the Pro_|ect Fhe-Owae : : - ar :

§ 5.9 The Owner shall-shall, upon the Architect’s request, furnish tests, inspections and reports required by law or the
Contract Documents, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for
hazardous materials.
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§ 5.11 The Owner shall use reasonable efforts to provide prompt written notice to the Architect if the Owner becomes
aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments
ofServiee-of Service; provided that the failure of the Owner to provide such notice shall not waive any of Owner’s
rights or remedies under this Agreement or otherwise.
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§ 5.12 The Owner shall-may include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall-may promptly notify the Architect of the
substance of any direct communications between the Owner and the Contractor otherwise relating to the Project.
Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Censtraetion-Construction, as amended.

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total actual cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. To the extent the Project is not completed, the Cost of the Work shall be the Contractor’s bid
price, as modified by any Change Orders then executed. The Cost of the Work also includes the reasonable value of
labor, materials, and equipment, donated to, or otherwise furnished by, the Owner. The Cost of the Work does not
include the compensation of the Architect; the costs of the land, rights-of-way, financing, or contingencies for changes
in the Work; or other costs that are the responsibility of the Owner. The Cost of the Work does not include Work for
which the Architect has performed designs, specifications or drawings designs as an Additional Service. Instead, the
Architect’s sole compensation for Additional Services shall be the hourly rates or agreed upon fixed fee agreed in
writing by the parties.
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§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar

conceptual estlmatmg technlques %e@%eﬁeﬁmmkmﬂeéeaﬂ%eﬁﬂm&m%e%deﬁwﬁehﬁem

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Werk;-Work and rebid the Project; or,

wrs

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall-shall, without additional compensation
and as a part of Basic Services, modify the Construction Documents as necessary to comply with the Owner’s budget
for the Cost of the Work at the conclusion of the Construction Documents Phase Services, or the budget as adjusted

under Section 6.6.1. If the Owner requires the Architect to modify the Construction Documents and rebid the Project

because the lowest bona ﬁde bld or negotlated proposal exceeds the Owner’s budget for the Cost of the We;ledue—te

rebxddmg the Prolect shall be Wlthout addmonal compensation.

§ 7.01 Drawings, specifications and other documents, including those in electronic form, prepared by the Architect and

the Architect’s consultants are Instruments of Service for use solely with respect to this Project. Provided the Owner
is not in default under this Agreement, the Owner owns the Instruments of Service and shall retain all common law,

statutory and other reserved rights, including copyrights, and the Architect hereby waives all common law, statutory
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and other reserved rights, including copyrights, in and to the Instruments of Service. Provided the Owner is not in
default under this Agreement, the Owner may use the Instruments of Service for future additions or alterations to this

Project or for other projects, which use shall be at the Owner’s sole risk and without liability to the Architect and the
Architect’s consultants.

Agreemeﬂ&Promptly upon the termination of thlS Agreement or the Archltect s services and pament in full ofall
outstanding invoices received from the Architect and not in dispute, the Architect shall deliver to the Owner copies of

all documents prepared by Architect in the performance of its services under this Agreement, including without
limitation all drawings and specifications, and all models prepared by the Architect for the Project prior to the
effective date of termination, so as to avoid any delay or increased cost of the Project.

§ 7.6 The provisions of this Article 7 shall survive the termination of this Agreement.
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oRE-eause A g £ e s + .Causes of actlon by the nartles to
this Agreement nertammg to the perforrnance and/or breach of this Agreement shall be deemed to have accrued and
the applicable statutes of limitation and repose shall operate as provided by Illinois law.
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§ 8.2.1 Any-In the sole dlscretlon of the Owner any cla1m dlspute or other matter in questnon arlslng out of or related
to this Agreement sha mcdition

to mediation on the written demand of the Owner If such matter relates to or is the subject ofa hen ansmg out of the
Architect’s services, the Architect may proceed in accordance with applicable law to comply with the lien notice or
filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.3 The-If the Owner demands mediation as provided above in Section 8.2.1, the parties shall share the mediator’s
fee and any filing fees equally. The-Such mediation shall be held in the place where the Project is located, unless
another location is mutually agreed upon. Agreements reached in such mediation shall be enforceable as settlement
agreements in any court having jurisdiction thereof.

[}——Asbitration- X | In the Owner’s sole discretion, and upon written demand by the Owner, arbitration
pursuant to Section 8.3 of this AgreementAgreement, and otherwise, litigation in a court of competent jurisdiction
provided, however, that in the event of litigation, the only proper jurisdiction and venue shall be the Circuit Court of
the Eighteenth Judicial Circuit, DuPage County, Illinois and the parties to this Contract hereby waive any challenge to
same.

demands arbitration as prov1ded above in Sectlon 8.2 4 any claim, dlspute or other matter in questlon arising out of or

related to this Agreement subjeet-to;but-netreselved-by;-mediation-shall be subject to arbitration, which, unless the
parties mutually agree otherwise, shall be administered by-in accordance with the American Arbitration Asseciationin
accordance-with-its-Association’s Construction Industry Arbitration Rules in effect on the date of this Agreement. A
demand for arbitration shall be made in writing, delivered to-the-otherpartyto-this-Agreement by the Owner to the
Architect, and filed with the person or entity administering the arbitration. If no such person or entity is selected at the
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time of the Owner’s demand, promptly after Owner serves such demand on the Architect, the parties shall meet and
agree upon an arbitrator. If no such agreement results within fourteen days after the demand, then one or both of the
parties may submit the case to the American Arbitration for selection of an arbitrator in accordance with Rule 14 of the
AAA’s Construction Industry Rules and Mediation Procedures in effect on the date of this Agreement, and further

proceedings in accordance with such rules.

§ 8.3.1.1 A demand for arbitration sha : i i i :
butinne-event-shallit by the Owner shall not be made after the date when the rnstltutron of legal or equrtable
proceedings based on the claim, dispute or other matter in questron would be barred by the appllcable statute of
limitations. For statute of limitations purposes, reee :
administering-the-the Architect’s receipt of the Owner s wrrtten demand for arbrtratron shall constltute the institution
of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, at the sole option of the Owner, and other agreements to arbitrate with an
additional person or entity duly consented to by parties to this Agreement, shall be specifically enforceable in
accordance with applicable law in any court having jurisdiction thereof.
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§8.5 In addition to the other rules applicable to any arbitration hereunder, the following shall apply if the Owner
elects arbitration:

A Prom tl after the im anelin of the arbitrator the arbitrator shall establish a rocedure for each
a  to set forth in writin and to serve u on each other a  a detailed statement of its contentions of fact and law
alon witha ro riate res onses thereto

2 All arties to the arbitration shall be entitled to reasonable discove  rocedures as rovided b the
Itlinois Code of Civil Procedure and Illinois Su reme Court Rules-

3 The arbitration shall be commenced and conducted as ex editious] as ossible consistent with
affordin reasonable discove as rovided herein. Similarl the sco e of discove  and the extent of roceedin s
hereunder relatin to discove  shall be consistent with the arties’ intent that the arbitration be conducted as
ex editiousl as ossible.

8.6 In the event of an liti ation or arbitration between the arties to this A reement the Architect shall a the
Owner’s reasonable attorne s’ fees and court costs to the extent the court or tribunal determines the Owner is the

prevailing party.

§ 9 1 If the Owner falls to make payments to the Archrtect meeerdaﬂee—swth—thas—Agreemeﬂt—sneh—fam*re-sha-H-be

g c ption;-for services properly
performed and brlled to the Owner and expenses properlv mcurred and brlled to the Owner in accordance with this
Agreement, and said invoices for services and expenses are not in dispute, such failure shall be considered cause for
suspension of performance of services under this Agreement Hfthe-Architect-elects-to-suspend services:Prior to such

suspension, the Architect shall give seven days’ written notice to the Owner-before-suspendingservices-Owner. In the
event of a suspension of services, the Architect shall have no hability to the Owner for delay or damage caused the

Owner because of such suspenswn of servrces Before resummg servrces the Owner shall pay the Archrtect all sums
due prior to suspension and-a : -tk

services and expenses properly rendered and mcurred The Archrtect ] fees for the remaining services and the t1me
schedules shall be equitably adyusted-adjusted if such suspension exceeds thirty (30) days.

§9.2
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§ 9.4 Either party may terminate this Agreement upon not less than sevea-fourteen days’ written notice should the
other party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.
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§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, er-the-Architect-terminates
t-hasﬁgreement—pufsuant—to—Seeﬁen%,—,_the Owner shall compensate the Archltect for serv1ces performed pnor to

termination, Re

theﬁehﬁeet—steanmatmmﬁeensukmﬁ-agreeme&ts—and Relmbursable Expenses nroperlv 1ncurred

None

None

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall tezminate-expire one year from the date of
Substantial Cempletion-Completion of Phase 2 of the Project. Such expiration shall not affect rights under this
Agreement that have accrued at the time of expiration or may later accrue.

§ 8.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7-and-Section9-7.7.

9.10 If the Architect is ad'ud ed as bankru t or makes a eneral assi ent for the benefit of its creditors orifa
receiverisa ointed on account of the Architect’s insolvenc orifan rovision of the bankru tc law is invoked b
or a ainst the Architect or if the Architect ersistentl orre eatedl refuses or fails exce tin cases for which
extension of time is rovided to erform the Architect’s services in accordance with the A reement then
notwithstandin an other ri hts or remedies ranted the Owner the Owner ma without re'udice toan otherr ht
orremed 1 terminate the em lo ent of the Architect and/or ii finish the Architect’s services b whatever
method the Owner ma deem ex edient. In such case the Architect shall not be entitled to receive an further

a entuntil Architect’s services are finished and the Owner ma be entitled to recover and deduct from an
remainin amounts due Architect all dama es allowed b law.
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§ 10 1 ThlS Agreement shall be governed by the law of the plaeewme—t-he—llrejeet—ls-leeated—e*emémg_that

Fedefal—AEbitpa&enAet—shaﬂ-gevem—Seeaen—S%State of Ilhn01s w1thout regard to conﬂlct of law Drmcmles

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Censtruetion-Construction, as amended and included in the Project Manual

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the 0wner may assngn thls Agreement to a lender prov1d1ng fmancmg for the Prejeet

theﬁelateet—by—the—@wne{—pﬁer—te—t-he-assqgnmem— ro1ect

§ 10.6 Unless otherwise required 1n this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site. Architect shall report to Owner any hazardous materials discovered by Architect at the Project
site.
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§ 10.7 The-Upon Architect’s receipt of prior written consent from the Owner, the Architect shall have the right to
include photographic or artistic representations of the design of the Project among the Architect’s promotional and
professional materials. The Architect shall be given reasonable access to the completed Project to make sueh
representations—such representations if such consent is granted. However, the Architect’s materials shall not include
the Owner s conﬁdent1a1 or propnetary 1nformat10n #Ghe@%e&has—pm%éwseé—%heﬁrehtee@m%mﬂgeﬁhe

: ; all-or any other
1nformatlon DI‘Ohlblted by law from dlsclosure The Owner may prov1de professmnal credlt for the Architect in the

Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination or expiration of this
Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§10.8

pmpmtaw—the—reeewmg—paﬂy— he Archltect shall mamtaln the conﬁdentlallgg of all mformatlon in its possession
regarding the Project and this Agreement, and shall require similar agreements with its consultants to maintain the
confidentiality of all information regarding the Project and this Agreement. Architect shall keep such information

strictly confidential and shall not disclose it to any other person except as set forth in Section 10.8.1. This Section 10.8
shall survive the termination or expiration of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary” information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, attorneys, consultants, or contractors in order to perform services or work solely and
exclusively for the Project, provided those employees, attorneys, consultants and contractors are subject to the
restrictions on the disclosure and use of such information as set forth in this Seetion10-8-Section 10.8.The Architect
shall require of the Architect’s consultants similar agreements to maintain the confidentiality of information

considered as "confidential" or "business proprietary" by Owner
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§10.10 Indemnification. To the fullest extent permitted by law, the Architect shall indemnify and hold harmless the
Owner and its officers, officials, employees, and agents from and against all claims, damages, losses and expenses,
including but not limited to legal fees (attorney’s and paralegals’ fees and court costs), arising out of or resulting from

the performance of the Architect’s services, provided that any such claim, damage, loss or expense (i) is attributable to
bodily injury, sickness, disease or death, or injury to or destruction of tangible property, other than the work itself,
including the loss of use resulting therefrom and (ii) is caused in whole or in part by any act or omission of the
Architect, Architect’s consultants and sub-consultants, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, except to the extent it is caused in whole or in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or otherwise reduce any other right
or obligation of indemnity which would otherwise exist as to any party or person described in this Paragraph.
Architect shall similarly protect, indemnify and hold and save harmless the Owner, its officers, officials, employees,
and agents against and from any and all claims, costs, causes, actions and expenses including but not limited to legal
fees, incurred by reason of Architect’s breach of any of its obligations under, or Architect’s default of, any provision of

the Contract. Architect’s obligations under this paragraph shall survive the termination of this Agreement.

10.11 Notwithstanding any provision of this Agreement to the contrary, the Owner’s review and/or approval of an
and all documents or other matters required herein shall be for the purpose of providing the Architect with information
as to the Owner’s objectives and goals with respect to the Project and not for the purpose of determining the accuracy,
completeness or correctness of such documents, and shall in no way create any liability on the part of the Owner
(notwithstanding any professional skill and judgment possessed by the Owner) for errors, inconsistencies or omissions

in any approved documents.

§10.12 Independent Contractor. The Architect agrees that all services performed under this Agreement are being
performed by Architect as an independent contractor and not as an employee or agent of Owner. This Agreement is
not intended to constitute, create, give rise to or otherwise recognize a joint venture agreement or relationship,

partnership or formal business organization of any kind or create an employer/employee relationship between Owner
and Architect, Architect’s employees, subcontractors, subcontractors’ employees or any person supplied by Architect

in the performance of Architect’s obligations under this Agreement and does not entitle said persons to rights or
benefits from Owner normally associated with an employment relationship, such as, but not limited to, civil service,
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retirement, personnel rules which accrue to such persons, health insurance, motor vehicle insurance, life insurance,
workers’ compensation, sick leave or any other fringe benefits. The Architect and the Architect’s consultants shall
have total responsibility for all salaries, wages, bonuses, retirement, withholdings, worker’s compensation,
occupational disease compensation, unemployment compensation, other employee benefits and all taxes and
premiums appurtenant thereto concerning such persons and shall indemnify. hold harmless and defend Owner with
respect thereto, including payment of reasonable attorney’s fees and costs in the defense of any claim made under the
Fair Labor Standards Act or any other federal or state laws. Such indemnity shall be required by Architect from its
consultants, if any, on behalf of Owner.

§ 10.13 Retention of Records Architect and any consultant shall keep and maintain accurate books of record and

account, in accordance with sound accounting principles, of all expenditures made and all costs, liabilities and

obligations incurred under this Agreement, and all papers, files, accounts, reports, cost proposals with backup data and
all other material relating to work under this Agreement and shall make all such materials available at the office of the

Owner at any reasonable time during the term of this Agreement and for the length of time established by law or five
(5) vears, whichever is longer from the date of final payment to Architect or termination of this Agreement for audit,
inspection and copying upon Owner’s request.

§10.14 Subcontracts The Architect shall insert into all subcontracts the paragraphs herein entitled "INSURANCE."
"RETENTION OF RECORDS." and "INDEMNIFICATION."

§10.15 Compliance with Laws

The Architect shall comply with applicable federal and state laws and local ordinances and regulations
applicable to the services within the scope of this Agreement, including but not limited to the following:

.1 _The Architect shall comply with, and require all persons providing any of the services on its behalf to
comply with, to the extent applicable, all applicable federal and state laws and governmental rules and
regulations now or hereafter in effect pertaining to equal employment opportunity and discrimination in
provision of the services, including the provisions of the Equal Employment Opportunity Clause.
Architect specifically represents and certifies to Owner that Architect complies with all applicable
provisions of the Illinois Human Rights Act and that it maintains, and shall maintain at all times during
the period it is required to perform the its services, a written sexual harassment policy in full compliance
with Section 2-105(A)(4) thereof.

.2 _To the best of the Architect’s knowledge, information and belief, no officer or employee of Architect has
been convicted of bribery or attempting to bribe an officer or employee of the State of Illinois, or any unit
of local government, nor has any officer or employee made an admission of guilt of such conduct which
is a matter of record. Architect’s Proposal to the Owner seeking a contract for the performance of the
architectural services for this Project was made without any connection or common interest in the profits
anticipated to be derived from the Agreement by the Architect with any other person submitting
proposals to the Owner for this Project. The Agreement terms are in all respects fair and the Agreement
is entered into by the Architect without collusion or fraud and no official, officer or employee of the

Owner has any direct or indirect financial interest in the Architect’s Proposal or in the Architect.

.3 The Architect certifies that it is not barred from contracting with the Owner because of any delinquency
in the payment of any tax administrated by the Illinois Department of Revenue, unless it is being
contested. Architect further certifies that it understands that making a false statement regarding
delinquency in taxes is a Class A. misdemeanor and, in addition, voids the Agreement between Architect
and Owner, and allows the Owner, a municipal entity, to recover in a civil action all amounts paid to the
Architect.

4 If Architect has 25 or more employees on the date of this Agreement, Architect knows, understands and
acknowledges its obligations under the Illinois Drug Free Workplace Act (30 ILCS 580/1 et seg.) and

certifies that it will provide a drug-free workplace by taking the actions required under, and otherwise

implementing on a continuing basis, Section 3 of the Drug Free Workplace Act. The Architect further
certifies that it has not been debarred and is not ineligible for award of this Agreement as the result of a
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violation of the Illinois Drug Free Workplace Act.

5 The Architect herby certifies that, to the best of its knowledge, information and belief, no individual
employed or otherwise retained by Architect or any of Architect’s consultants to perform Architect’s
services has been convicted of a crime that would make the individual ineligible to be employed by
Owner in accordance with 70 ILCS 1205/8-23.

§10.16 Headings The headings for each paragraph of this Agreement are for convenience and reference purposes

only and in no way define, limit or describe the scope or intent of said paragraphs or of this Agreement nor in any way
affect this Agreement.

PAGE 26

For Phase 1: $46,800.00
For Phase 2: $91,875.00

PAGE 27

Included in the Stipulated Sum set forth in 11.1.1

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2,
subject to the requirements for written pre-approval by Owner as provided in Article 4, the Owner shall compensate
the Architect as follows:

At the hourly rates contained in the Proposal.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus zero percent ( 0 %), or as follows:

Phase 1:
Design Development Phase Eighteen  percent ( 18 %)
Construction Documents and Forty-six ~ percent ( 46 %)
Permitting Phase
Procurement Phase nine  percent ( 9 %)
Construction Phase Twenty-seven  percent ( 27 %)
Phase 2:
Schematic Design Phase percent ( %
Design Development Phase Twenty  percent ( 20 %)
Construction Documents and Forty-seven  percent ( 47 %
Permitting Phase
Procurement Phase Six  percent ( 6 %
Construction Phase Twenty-seven  percent ( 27 %
Total Basic Compensation one hundred percent ( 100 %)
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PAGE 28

In accordance with Architect’s Proposal

-10——Slte ofﬁce expenses;

#—9 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,

#2—.10 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus zero percent ( 0 %) of the expenses incurred. Reimbursable expenses shall not exceed
$25.000 without prior written approval from Owner. Architect shall provide all supporting documentation of said
Reimbursable Expenses.

Reserved.

§ 11.10.1.1 Aa-No initial payment ef—$—)-shall be made upon execution of this-Agreement-and-is-the-minimum
paymentunderthis Agreement. Jtshall-be-eredited-to-the Owner’s-account-inthefinalinveice-

§11.10.1.2

PAGE 29
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportlon to services performed
Payments are due and payable : z : : :

proeeeding-Reserved.

Additions and Deletions Report for AIA Document B101™ —2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects.

All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or 4
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This document was produced by AlA software at 17:58:52 ET on 01/08/2020 under Order N0.9103322895 which expires on 04/02/2020,

and is not for resale.

User Notes: (1514760312)



§12.1 The Architect shall at its own cost promptly cure any breach of its obligations under this Agreement.
Should Architect refuse or neglect to cure such breach within a reasonable time, taking into
consideration the nature of the breach and its impact on the progress or the cost of the Work, after
receiving reasonable notice requesting such cure from Owner, then Owner shall be entitled to cure such
breach following additional notice of such intended action to Architect, and recover the costs permitted
under applicable law relating to cure from Architect. This commitment by Architect is in addition to and
not in substitution for, any other remedy which the Owner may have at law or in equity.

§12.2 Architect’s Basic Services shall include services before and after issuance to Owner of the final
Certificate for Payment, or in the absence of the final Certificate of Payment, before or after the date of
Final Completion, made necessary by (i) failure of performance of a Contractor under any Contract for
Construction, when such defects or deficiencies in the Work, or failure of performance resulted from
Architect’s negligence or errors or omissions in the Contract Documents which it provided for the
Project or (ii) breach of the duties or obligations of the Architect under this Agreement.

12.3 In the event Architect is hindered, delayed or prevented from performing its obligations under this
Agreement as a result of any fire, flood, landslide, tornado or other act of God, theft, strike, lockout,
other labor problems, shortages of material or labor, failure of any governmental agency or Owner to
furnish information or to approve or to disapprove Architect’s work or any other cause beyond the
reasonable control of Architect, the time for completion of Architect’s work shall be extended by the
period of resulting delay.
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This Agreement entered into as of the day and year first written above.

WHEATON PARK DISTRICT WILLIAMS ARCHITECTS
PAGE 30

76687201
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

1, Brian J. Armstrong, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 17:58:52
ET on 01/08/2020 under Order No. 9103322895 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document B101™ — 2017, Standard Form of
Agreement Between Owner and Architect , as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)
(Tile) /
itle
Tocwery b, 28070
(Dated) {
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